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CONFIRMATION OF MINUTES

These Minutes have been CONFIRMED as the official record for the Shire of Gingin’'s Special
Council Meeting held on 30 April 2024.

Councillor C W Fewster
PRESIDENT

DISCLAIMER

Members of the public are advised that Council agendas, recommendations, minutes and
resolutions are subject to confirmation by Council and therefore, prior to relying on them, one
should refer to the subsequent meeting of Council with respect to their accuracy.

No responsibility whatsoever is implied or accepted by the Shire of Gingin for any act, omission or
statement or intimation occurring during Council meetings or during formal/informal
conversations with staff.

The Shire of Gingin disclaims any liability for any loss whatsoever and howsoever caused arising
out of reliance by any person or legal entity on any such act, omission or statement or intimation
occurring during Council meetings or discussions. Any person or legal entity who acts or fails to
act in reliance upon any statement does so at that person’s or legal entity’s own risk.

Applicants and other interested parties should refrain from taking any action until such time as
written advice is received confirming Council’s decision with respect to any particular issue.

ACKNOWLEDGEMENT OF COUNTRY

The Shire of Gingin would like to acknowledge the Yued people who are

the traditional custodians of this land. The Shire would like to pay

respect to the Elders past, present and emerging of the Yued Nation and

«‘0 < extend this respect to all Aboriginal people. The Shire also recognises

€p COUY‘YV' the living culture of the Yued people and the unique contribution they
have made to the Gingin region.
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ORDER OF BUSINESS

1 DECLARATION OF OPENING

The President declared the meeting open at 3:37 pm and welcomed all in attendance.
2 RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors - C W Fewster (President), L Balcombe (Deputy President), F Johnson (via
Teams link), R Kestel, F J Peczka, E Sorensen, J Weeks and N Woods

Staff - A Cook (Chief Executive Officer), R Kelly (Executive Manager Regulatory and
Development Services), J Bayliss (Manager Planning and Building), L Burt (Coordinator
Governance), and K Johnston (Governance Support Officer/Minute Officer)

Gallery - There were 3 members of the public present in the Gallery.

2.2 APOLOGIES

Councillor Stewart

2.3 LEAVE OF ABSENCE

Nil

3 DISCLOSURES OF INTEREST

Nil

4 PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil
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5 PUBLIC STATEMENT TIME

Nil

6 PETITIONS

Nil

7 APPLICATIONS FOR LEAVE OF ABSENCE

Nil

8 ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9 UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS
Nil

10 QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN
Nil

11 REPORTS - OFFICE OF THE CEO

Nil

12 REPORTS - CORPORATE AND COMMUNITY SERVICES

Nil
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13 REPORTS - REGULATORY AND DEVELOPMENT SERVICES

13.1 TEMPORARY WITHDRAWAL OF CAVEAT - LOT 9000, 9001 AND 1 LANCELIN ROAD,
LANCELIN (LANCELIN SOUTH)

LND/137
James Bayliss - Manager Planning and Building

Reporting Officer Bob.KeIIy - Executive Manager Regulatory and Development
Services
Nil,

1. Letter Shire Gingin Caveat Request 17 April 24 [13.1.1-2
pages]

2. Letter to McLeods requesting to withdraw Shire Caveat

e [143.1.2 - 3 pages]

3.  Final Deed of Variation to Replacement Agreement [13.1.3
- 114 pages]

4. ASIC Asic Organisation Extract Comprehensive - VIMG WA
LANCELIN CITY PTY LTD ACN 676 03 [13.1.4 - 16 pages]

DISCLOSURES OF INTEREST
Nil
PURPOSE

To consider authorising the temporary withdrawal of a caveat (M468287) lodged against
the following Certificates of Title:

. Lot 2914 on Diagram 24526;
. Lot 9000 on Deposited Plan 73642; and
. Lot 9001 on Deposited Plan 73642.

BACKGROUND

The Shire entered into a Deed of Agreement (DoA) in 2001 with the then developer of
Lancelin South. The DoA largely addressed community infrastructure to be provided for
the Lancelin South Strucure Plan (LSSP) area, however it also includes provisions
regarding an additional lime sand haulage route and remedial works to Old Ledge Point
Road. The LSSP provides for ~1250 residential lots, 54 industrial lots and associated
public open space (POS).

The officer understands that Stage 1 of Lancelin South was developed in ~2012 with
Council providing subdivision clearance at its meeting on 21 May 2013 for 51 lots. Land
did not sell as intended, and as such further subdivsion was not actioned untill ~2021.
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The DoA contains various trigger points for community infrastructure to be installed by the
developer, however given the slow uptake the trigger points are yet to be reached.

The original Deed (2001) has undergone various revisions as outlined below:

5 March 2001;

Deed of Varation - 14 May 2010;

Deed of Variation - 22 July 2011,

Replacment Agreement - 1 December 2021;

Deed of Variation of Replacment Agreement - 15 March 2022; and
Deed of Variation of Replacment Agreement - 20 June 2022.

The Deed is secured on the land titles by way of a Caveat registered to the Shire, to secure
the Shire’s interests and ensure VIMG WA (the current landowner) performs its obligations
as required under the Deed.

The landowner is seeking to transfer Lot 1 and Lot 9001 (being the residential land) to
VIMG WA Lancelin City Pty Ltd as trustee for VIMG WA Lancelin City Unit Trust.

Lot 9000 (the industrial lots) is to be transferred to another entity, being the Lancelin South
Service Commercial Entity.

In order for the above to occur, the Shire will need to temporarily lift the caveat which
applies to the land titles. Once the land transfer has taken place, the caveat will be re-
lodged over the landholdings.

Various documents forming part of the Landowner's request are provided (see
appendices).

COMMENT

Council Policy 2.33 - Execution of Documents

This policy establishes guidelines for the execution of documents and the application of
the Shire of Gingin Common Seal, in accordance with s.9.49A of the Local Government Act
1995.

Section 9.49A of the Local Government Act 1995 requires that, in order for a document to
be executed by a local government, there must either be:

1. A Council resolution to:
a. apply the Common Seal to that particular document; or
b.  permit the application of the Seal to a range of documents which includes the
document in question, or
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2. A Council resolution authorising the Chief Executive Officer or another employee, or
an agent of the Shire, to sign documents on behalf of the Shire.

The withdrawal of a caveat is classified as a category 1B document under the Policy, which
means that although a specific Council resolution to affix the Seal is not required, a Council
decision may be required sanctioning a particular course of action that results in the
document requiring execution. In this instance, the course of action is to temporarily
withdraw the caveat.

Officer Comment:
Clause 3.18 of the DoA states:

Prior to Clearance of subdivision for the first lot of the Subdivision, the Shire will
require and the Developer shall provide to the Shire a bank guarantee or bond, as
mutually agreea, for an amount no less than the cost of the construction of:

a) The Northern Coastal Link;

b) Coastal Facilities including provision of power, water, telephone services, car
park lighting and ablution facilities;

c¢) A Dual Use Pathway linking the Development area to the Lancelin Community
Sporting Club Rooms and from the Lancelin Community Sporting Club Rooms to
the existing Dual Use Path System [ the Lancelin Town site; and

d) The Southern Coastal Link.

The officer informed the Developer on 27 March 2024 that the existing bank guarantee
($475,960) does not reflect ‘an amount no less’ than the cost of construction of the
various community facilities. On face value, the amount appears to be wholly inadequate.

The appropriate process for the bank guarantee to be updated may be part of the
subdivision clearance process, as per the Deed provision, as opposed to the temporary
lifting of the caveat process.

Clause 3.18 highlights that it was always the intention that the bank guarantee should
reflect the cost of construction of the items referenced under a, b, ¢ and d. The officer
notes that the original Developer advised Council at the time (2013) that the bank
guarantee would be updated at the commencement of subdivisional stages (i.e. prior to
clearance of the first lot of the subdivision per the Deed), with the earlier bank guarantee
to be cancelled.
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It is noted that each stage is a separate subdivision. The officer understands that the Shire
has made decisions on this basis on advice from the original Developer, and the 2021
replacement agreement was seemingly entered into by the Shire on this understanding.

It would likely be the case that the DoA would need updating if and when the overall LSSP
is to be renewed given its impending expiry. Given that some 23 years has elapsed since
the initial Deed in 2001, this approach may be warranted and it will be considered at the
relevant time on its merits.

It is also pertinent to note that clause 3.11 of the DoA states:

The Community Facilities will be constructed in accordance with priorities set by the
Shire.

The officer understands from earlier discussions with Council that the Shire’s priority is for
the dual use pathway linking the development area with the Lancelin townsite to be
constructed first, notwithstanding construction could occur simultaneously for the various
facilities.

The new entities outline by the landowner must become a party to the Deed, prior to the
caveat being temporarily lifted.

STATUTORY/LOCAL LAW IMPLICATIONS

Local Government Act 1995

Part 9 - Miscellaneous provisions
Division 3 - Documents

Section 9.49A - Execution of documents

POLICY IMPLICATIONS

Policy 2.33 - Execution of Documents

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2022-2032

Aspiration 3. Planning & Sustainability - Plan for Future Generations
Strategic 3.3 Planning & Land Use - Plan the use of the land to meet future
Objective requirements incorporating economic development objectives and

community amenity
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VOTING REQUIREMENTS - SIMPLE MAJORITY
COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Weeks SECONDED: Councillor Kestel
That Council:

1. Agree to temporarily lift the caveat relating to Lot 2914 on Diagram 24526, Lot
9000 on Deposited Plan 73642 and Lot 9001 on Deposited Plan 73642 subject
to the following conditions:

a. The new entities are to enter into a Replacement Agreement to secure the
terms of the Deed prior to lifting of the caveat; and

b. The caveat is to be replaced on the land titles upon transfer of the lots to the
new entities.

2. Advise VIMG WA that the dual use pathway linking the development area to the
Lancelin townsite and the recreation grounds is the priority when considering
timing for construction of the Community Facilities.

3. Encourage VIMG WA to secure all relevant statutory approvals for the construction
of the Community Facilities as a matter of urgency, to ensure construction work is
able to commence in a timely manner upon the trigger points outlined under the
Deed being reached.

CARRIED UNANIMOUSLY
8/0

FOR: Counciflor Balcombe, Counciflor Fewster, Counciflor Johnson, Councillor
Kestel, Councillor Peczka, Councillor Sorensen, Councillor Weeks ana
Councillor Woods

AGAINST: N/
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P: +61 29247 8688 P: +61 3 9620 9818 P: +617 3193 6369 P: +61 8 6237 2216
v M G A: Suite 12, Pier 2/3, A: Level 9, A: Level 13, A: Suite 2, Ground Floor,
13 Hickson Rd, 171 La Trobe St, 46 Edward St, 233 Adelaide Terrace,
Dawes Point NSW 2000 Melbourne VIC 3000 Brisbane City QLD 4000 Perth WA 6000
17 April 2024

James Bayliss

Manager Planning and Building
Shire of Gingin

PO Box 510

GINGIN WA 6503

By email  James.Bayliss@gingin.wa.gov.au

Dear James

Lancelin South
Request to Withdraw Caveat P202000 (‘Caveat’)

Further to our recent emails, | confirm that we wish to transfer the following lots to development
entities within the VIMG Group and refinance these to progress the Lancelin South development:

1. Lot 1 on Diagram 24526, Certificate Volume 1240 Folio 35 (Lot 1);
2. Lot 9000 on Deposited Plan 73642, Certificate Volume 2816 Folio 595 (Lot 9000); and
3. Lot 9001 on Deposited Plan 73642, Certificate Volume 2816 Folio 596 (Lot 9001).

We wish to transfer Lot 1 and Lot 9001, which are to be developed into residential lots, to VIMG
WA Lancelin City Pty Ltd (ACN 676 032 769) as trustee for the VIMG WA Lancelin City Unit Trust
(VIMG WA Lancelin City).

We wish to transfer Lot 9000, which is intended for commercial development, to a different
development entity within the VIMG Group. This entity is in the process of being finalised and | will
provide these details following finalisation.

It is likely that we will obtain separate finance for the development of Lot 1 and Lot 9001 to that for
the development of Lot 9000. This finance will involve the discharge of the existing mortgage
effecting these lots and registration of new mortgages. We are also in the process of finalising
these financiers and | will provide you with these details once finalised.

We have had our solicitors write to yours requesting the Shire’s consent to this intended transfer
and refinance and the associated withdrawal and re-registration of the Shire’s caveat. Please find
attached a copy of this letter.

As the lifting of the caveat is required for finance for construction of the Lancelin South
development, we respectfully request the caveat be lifted within 7 business days of this
correspondence.

Additionally, | wish to draw you attention to our solicitor's comments concerning the Bank

Guarantee we have provided for the Lancelin South development and this being a fixed agreed
amount and not subject to review as part of this process.

11
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P: +61 29247 8688
A: Suite 12, Pier 2/3,
13 Hickson Rd,
Dawes Point NSW 2000

VIMG

P:
: Level 9,

APPENDIX 13.1.1

+61 3 9620 9818 P: +617 3193 6369
A: Level 13,
46 Edward St,

Brisbane City QLD 4000

P: +61 8 6237 2216

A: Suite 2, Ground Floor,
233 Adelaide Terrace,
Perth WA 6000

171 La Trobe St,
Melbourne VIC 3000

If you have any queries or wish for any further information, please do not hesitate to contact me on
0418 116 216 or sam.williams@yvimg.com.au.

Yours sincerely

D

Sam Williams
Project Director - WA
VIMG WA

12
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DENTONS Darryl Kipping
Partner

darryl.kipping@dentons.com
D +61 89323 0904

17 April 2024

Anita Brocklehurst and Fiona Grgich
McLeods Barristers & Solicitors

PO Box 165

CLAREMONT WA 6910

By email  abrocklehurst@mcleods.com.au;
fgrgich@mcleods.com.au

Our ref: D Kipping/43077471

Dear Madams

Development Deed — Lancelin South
Request to Withdraw Caveat P202000 (‘Caveat’)

APPENDIX 13.1.2

Dentons Australia Limited
ABN 69 100 963 308
Whadjuk Country

Level 30 Central Park
152-158 St Georges Terrace
Perth WA 6000

Australia

dentons.com

1. We act on behalf VIMG WA Pty Ltd (ACN 652 406 981) (VIMG WA), the registered proprietor
of the following lots being developed as part of the Lancelin South development

(Development Lots):

(@) Lot 1 on Diagram 24526, Certificate Volume 1240 Folio 35 (Lot 1);

(b) Lot 9000 on Deposited Plan 73642, Certificate Volume 2816 Folio 595 (Lot 9000); and

(c) Lot 9001 on Deposited Plan 73642, Certificate Volume 2816 Folio 596 (Lot 9001).

2. The Development Lots are situated within the Shire of Gingin (Shire) who has informed VIMG

WA that you will be representing them in this matter.

3. We refer to the following documents, copies of which are enclosed for your information:

@) ‘Replacement Agreement Lot 9001 on Deposited Plan 73642, Lot 9000 on Deposited
Plan 73642 and Lot 1 on Diagram 24526’ entered into by VIMG WA as ‘Buyer’, the
Shire and Anthony Scott David as trustee for the Matthaus Ltd Partnership dated 15
March 2022, and as varied by a ‘Deed of Variation of Replacement Agreement — Lot
9001 on Deposited Plan 73642, Lot 9000 on Deposited Plan 73642 and Lot 1 on

Diagram 24526’ dated 30 June 2022 (Development Deed);

(b) Caveat P202000 registered by the Shire against the Development Lots to secure
VIMG WA'’s performance of its obligations under the Development Deed; and

(c) the email correspondence between Sam Williams of VIMG WA and James Bayliss of
the Shire between 6 February 2024 and 27 March 2024 concerning the intention of

Zaanouni Law Firm & Associates > LuatViet > Fernanda Lopes & Associados > Guevara & Gutierrez > Paz Horowitz Abogados > Sirote >
Adepetun Caxton-Martins Agbor & Segun > Davis Brown > East African Law Chambers > For more information on the firms that have

come together to form Dentons, go to dentons.com/legacyfirms

107914154.1
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VIMG WA to undertake the following to facilitate construction of the Lancelin South

development:

0] transfer the Development Lots to special purpose vehicles forming part of the
development arm of the VIMG corporate group; and

(i) grant security over the Development Lots to obtain funding for development of
the Development Lots (Development Funding).

4. VIMG WA wishes to transfer the Development Lots to the following special purpose vehicles

that will be wholly owned by the VIMG Group:

@) Lot 1 and Lot 9001 (being within the residential development zone) to VIMG WA
Lancelin City Pty Ltd (ACN 676 032 769) as trustee for the VIMG WA Lancelin City
Unit Trust (VIMG WA Lancelin City). A company search of Lancelin City Pty Ltd is
also enclosed for your records; and

(b) Lot 9000 (all or part of which is intended for commercial development such as light
industrial), to another wholly owned entity of the VIMG Group that is yet to be
established. VIMG WA is in the process of finalising its intended corporate structure
concerning Lot 9000, for which it intends seeking separate funding from the residential
development of Lot 1 and Lot 9001.

5. VIMG WA is still in the process of finalising which financiers it will use to provide the
Development Funding, however:

@) the Development Funding will involve the discharge of Mortgage P201999 registered
over the Development Lots and its replacement with new mortgage security; and

(b) the timing and provider of the Development Funding for Lot 1 and Lot 9001 is
expected to be different to that for the Development Funding for Lot 9000.

6. In accordance with the terms of the Development Deed and in particular clauses 3 and 4, we
request the Shire:

(a) consent to the transfer of Lot 1 and Lot 9001 to VIMG WA Lancelin City;

(b) consent to the transfer of Lot 9000 to another entity within the VIMG Group, once the
details of the transferee are finalised (such details to be provided in due course);

(c) consent to the granting of security over the Development Lots for the Development
Funding, once this has been finalised;

(d) withdraw Caveat P202000 to facilitate the transfers and registration of security
referred to in paragraphs (a) — (c), at settlement of those transfers and registration of
security, with the Shire to register a replacement caveat; and

(e) commence its internal processes, including preparing any necessary documentation
required for this, such as the undertaking as referred to in clause 3 of the
Development Deed.

7. It would be appreciated if this request could be processed as a matter of priority as it will
impact on timing for completion of the next stage of the Lancelin South development. VIMG
WA is in the process of concluding its tender process for construction of this stage, which is to
be undertaken on Lot 9001 and VIMG WA hopes to be complete late 2024 early 2025.

8. We also note in Mr Bayliss’ email of 27 March 2024 he refers to a need to increase the
present bank guarantee provided by VIMG WA to the Shire under clause 5 of the
Development Deed (Development Bank Guarantee).

107914154.1
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9. The Development Deed does not provide for any increase or review of the Development Bank
Guarantee.
10. The Development Bank Guarantee is for a fixed amount of $475,960.00 as agreed with the

Shire and which was required, and provided, to replace the lapsed bank guarantee previously
provided by the late Joseph Beck Matthews under the original deeds entered into between Mr
Matthews and the Shire.

11. If you have any questions concerning this matter, please contact Darryl Kipping or Lin Sheh of
our office on 08 9323 0999 or email darryl.kipping@dentons.com or lin.sheh@dentons.com.

Yours sincerely

Dentons Austvatia

Darryl Kipping
Partner
Dentons Australia

Enc

107914154.1

15


mailto:darryl.kipping@dentons.com
mailto:lin.sheh@dentons.com

MINUTES APPENDIX 13.1.3

SPECIAL COUNCIL MEETING
30 APRIL 2024

Deed of Variation of
Replacement Agreement - Lot
9001 on Deposited Plan 73642,
Lot 9000 on Deposited Plan
73642 and Lot 1 on Diagram
24526

VIMG WA Pty Ltd (ACN 652 406 981)
Shire of Gingin

Anthony Scott Davis as trustee for the Matthaus Ltd
Partnership

McLEODS

Barristers & Solicitors
Stirling Law Chambers | 220 Stirling Highway | CLAREMONT WA 6010
Tel: (08) 9383 3133 | Fax: (08) 9383 4935
[ ] Email: mcleods@mcleods.com.au
Ref: FG:SS:GING:12063

27_12063_046.docx
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Copyright notice

McL eods owns the copyright in this document and commercial use of the document without the permission
of McLeods s prohibited.

© McLeods | page i
27_12063_046
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Detalls

Parties

VIMG WA Pty Ltd (ACN 652 406 981) of Suite 12, Pier 2/3, 13 Hickson Road DAWES POINT
NSw 2000
(Buyer)

Shire of Gingin
of 7 Brockman Street GINGIN WA 6503
(Shire)

Anthony Scott Davis as trustee for the Matthaus Ltd Partnership

of ¢/- McWilliams Davis Lawyers of Level 3, 172 St Georges Terrace PERTH WA 6000
(ASD)

Background

A The Buyer, the Shire and ASD are parties to a Replacement Agreement dated 15 March 2022
(Replacement Agreement) in respect of apurchase of the Land, acopy of which isannexed hereto
asAnnexurel.

B Clause 5 of the Replacement Agreement provides that the Buyer is to provide the Shire with an
unconditional bank guarantee of $475,960.00 to replace the lapsed bank guarantee.

C The Parties have agreed to modify clause 5 to reflect that the Shire will accept anew bank guarantee
with an expiry date, conditional on the Buyer procuring areplacement bank guarantee at |east three
(3) months prior to the expiry of the first bank guarantee.

D The Parties enter into this deed to record the terms of their agreement as more specifically set out
in paragraph C of this Deed.

Agreed Terms

1. Definitions & Interpretation
1.1 Definitions

Except as otherwise defined herein, all terms and phrases used in this Deed that are defined in the
Replacement Agreement shall have the same meaning as in the Replacement Agreement .

1.2 Interpretation
In this Deed, unless expressed to the contrary:
)] words importing:
0] the singular includes the plural and vice versa; and

(i) agender or genders include each other gender;

© McLeods | page 1
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(b) if aword or phrase is assigned a particular meaning, other grammatical forms of that word
or phrase have a corresponding meaning;

(© areferenceto:

(vi)
(vii)

(viii)

(ix)
)

(xi)

anatural person includes a body corporate or local government;
abody corporate or local government includes a natural person;
aprofessional body includes a successor to or substitute for that body;

a Party includes its legal personal representatives, successors and assigns and if a
Party comprises two or more persons, the legal personal representatives, successors
and assigns of each of those persons;

a statute includes an ordinance, code, regulation, award, loca planning scheme,
regulation, local law, by-law, requisition, order or other statutory instruments made
under any of them and areference to any of them, whether or not by name, includes
any amendments to, re-enactments of or replacements of any of them from time to
timeinforce;

aright includes a benefit, remedy, discretion, authority or power;

an obligation includes a warranty or representation and a reference to a failure to
observe or perform an obligation includes a breach of warranty or representation;

this Deed or provision of this Deed or any other deed, agreement, instrument or
contract includes a reference to:

(A)  both express and implied provisions; and

(B)  that other deed, agreement, instrument or contract as varied, supplemented,
replaced or amended;

Australian dollars, dollars, A$ or $isareference to the lawful currency of Australia;

any thing (including, without limitation, any amount) is a reference to the whole or
any part of it and a reference to a group of things or persons is a reference to any
one or more of them; and

a subparagraph, paragraph, subclause, clause, Item, Schedule or Annexure is a
reference to, respectively, a subparagraph, paragraph, subclause, clause, Item,
Schedule or Annexure of this Deed;

(d) the meaning of general words or phrases is not limited by specific examples introduced by
‘including’, ‘for exampl€’ or similar expressions; and

(e if a Party comprises two or more persons, the covenants and agreements on their part bind
them and must be observed and performed by them jointly and each of them severaly, and
may be enforced against any one or more of them.

1.3 Headings

Except in the Schedule, headings do not affect the interpretation of this Deed.

© McLeods
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Variation and Amendment of Replacement Agreement

The Parties hereby agree to vary and amend the Replacement Agreement by deleting clause 5 of
the Replacement Agreement and replacing clause 5 with the following clause:

“() The Buyer covenants and agrees with the Shire to provide the Shire with an
unconditional bank guarantee in the sum of $475, 960.00 (Four Hundred and Seventy
Five Thousand Nine Hundred and Sixty Dollars) (Buyer Guarantee) to replace the bank
guarantee supported by JBM.

2 At least three (3) months prior to the lapse of the Buyer Guarantee, the Buyer covenants
and agrees with the Shire to procure a replacement bank guarantee in the sum
equivalent to the Buyer Guarantee”

3. General Provisions

3.1 Acts by agents
All acts and things which a party is required to do under this Deed may be done by the party, the
CEO, an officer or the agent, solicitor, contractor or employee of the party.

3.2 Severance
If any part of this Deed is or becomes void or unenforceable, that part is or will be severed from
this Deed to the intent that all parts that are not or do not become void or unenforceable remain in
full force and effect and are unaffected by that severance.

3.3  Moratorium
The provisions of a statute which would but for this clause extend or postpone the date of payment
of money, reduce the rate of interest or abrogate, nullify, postpone or otherwise affect the terms of
this Deed do not, to the fullest extent permitted by law, apply to limit the terms of this Deed.

3.4  Further assurance
The Parties must execute and do all acts and things necessary or desirable to implement and give
full effect to the terms of this Deed.

3.5  Waiver

Q) Failure to exercise or delay in exercising any right, power or privilegein this Deed by a Party does
not operate as awaiver of that right, power or privilege.

2 A single or partial exercise of any right, power or privilege does not preclude any other or further
exercise of that right, power or privilege or the exercise of any other right, power or privilege.

3.6  Counterparts
This Deed may consist of anumber of counterparts. The counterparts taken together constitute one
instrument.

3.7 Statutory powers
The powers conferred on any party by or under any statutes for the time being in force are, except
to the extent that they are inconsistent with the terms and provisions expressed in this Deed, in
addition to the powers conferred on any party in this Deed.

© McLeods | page 3
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3.8  Governing law

This Deed is governed by and isto be interpreted in accordance with the laws of Western Australia
and, where applicable, the laws of the Commonwealth of Australia

4. Costs

The Buyer shall pay the reasonable costs of the Shire and ASD’s solicitorsfor:

@

(b)

the preparation, execution and stamping of this Deed and all stamp duties payable hereon;

and

the preparation and lodging of any caveat |odged pursuant to the terms of this Deed and any
withdrawal or replacement thereof.

5. Limitation of Liability

5.1  Trustee Limitation of Liability

@

(b)

(©

(d)

(©

The Trustee entersinto the Deed in its capacity as trustee of the Seller Trust and in no other
capacity.

The parties acknowledge that the Trustee incurs the Trustee Liabilities solely in its capacity
astrustee of the Seller Trust and agrees that (to the maximum extent permitted by law) the
Trustee will cease to have any Trustee Liability if the Trustee ceases for any reason to be
trustee of the Seller Trust.

A Trustee Liability may be enforced against the Trustee only to the extent to which:

(i)

(i)

the Trustee is actually indemnified in respect of that Trustee Liability out of the
property of the Seller Trust; and

there is sufficient property held by the Trustee as trustee at the time, which is
available to meet that indemnity (after all Seller Trust assets have been allocated to
meet the indemnity and any other valid claims).

Subject to subclause 5.1(€), no person will be entitled to:

(i)

(i)

(iii)

(iv)

claim from or commence proceedings against the Trustee in respect of any Trustee
Liability in any capacity other than astrustee of the Seller Trust,

enforce or seek to enforce any judgment in respect of any Trustee Liability against
any property of the Trustee other than property held by the Trustee as trustee of the
Seller Trust;

take any steps to procure or support the appointment of a liquidator, administrator
or any other similar office holder to the Trustee on the basis of a Trustee Liahility,
or prove in any liquidation, administration or arrangement of or affecting the
Trustee; or

in respect of a Trustee Liability, appoint or take any steps to procure or support the
appointment of areceiver or receiver and manager to any property of the Trustee,
other than property which is held by it in its capacity as trustee of the Seller Trust.

The restrictions in subclauses 5.1(c) and 5.1(d) do not apply to any Trustee Liability to the
extent to which there is, whether under the Seller Trust deed or by operation of law, a
reduction in the extent of the Trustee's indemnification, or in respect of which the Trustee

© McLeods
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(f)

©)

(h)

0]

)

(k)

is not entitled to be indemnified, out of the property of the Seller Trust, as aresult of the
Trustee's fraud, negligence or breach of trust.

Each other party to the Deed agrees that no act or omission of the Trustee (including any
related failure to satisfy any Trustee Liabilities) will constitute fraud, negligence or breach
of trust of the Trustee for the purposes of clause 5.1(e) to the extent to which the act or
omission was caused or contributed to by any failure of that party to fulfil its obligations
relating to the Seller Trust or by any other act or omission of that party.

No attorney, agent or other person appointed in accordance with the Deed has authority to
act on behalf of the Trustee in a way which exposes the Trustee to any personal liability,
and no act or omission of such a person will be considered fraud, negligence or breach of
trust of the Trustee for the purposes of clause 5.1(€).

This limitation of the Trustee's Liability applies despite any other provisions of the Deed
and extends to al Trustee Liabilities of the Trustee in any way connected with any
representation, warranty, conduct, omission, agreement or transaction related to the Deed
or its performance.

The Trustee is not obliged to do or refrain from doing anything under the Deed (including
incur any liability) unless the Trustee's liability is limited in the same manner as set out in
clauses 5.1(a) to 5.1(h).

All the benefits and protections provided to the Trustee under this clause 5 are taken to
apply to and be provided to (and may be enforced by) FIRST FINANCIAL TRUST &
ASSET MANAGEMENT CO. COMPANY NUMBER 0013202600 in its capacity as
executor of the estate of IBM (FFTAM).

Nothing in this clause 5 is taken to impose any liability, duty or obligation on FFTAM.

5.2 Definitions in this clause 5

In this clause:

@

(b)
©

Seller Trust means the trust on which the Trustee holds the Property for the benefit of the
Matthaus Limited Partnership;

Trustee means ANTHONY SCOTT DAVIS; and

Trustee Liability means any liability or obligation (of any kind including, without

limitation, for negligence, in tort, in equity, or under statute) of the Trustee which arisesin
any way under or in connection with the Deed or its performance, or any representation,
warranty, conduct, omission, agreement or transaction made under or in connection with
the Deed or its performance.

© McLeods
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Signhing page

EXECUTED by the parties as a dead 2022

EXECUTED by VIMG WA Pty Ltd (ACN
652 406 981) pursuant to Section 127 of

the Corporations Act: \\
v/
YI QrAacG C < .
Full Mame of Sole Dirgctor & Sole Secretary Signature of Sole Director & Sale Secretary

The COMMON SEAL of the SHIRE OF
GINGIN was hereunto affixed in the
presence of —

Signature of President Full Name of President

Signature of Chief Executive Officer Full name of Chief Executive Officer

SIGNED by ANTHONY SCOTT DAVIS as
trustee for the Matthaus Limited Partnership
in the presence of:

e e S

Signature of ANTHONY SCOTT DAVIS

Witness

Witness name

Witness address

Witness occupation
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Annexure 1 — Replacement Agreement

Replacement Agreement

Lot 9001 on Deposited Plan
73642, Lot 9000 on Deposited
Plan 73642 and Lot 1 on
Diagram 24526

VIMG WA Pty Ltd (ACN 652 406 981)
Shire of Gingin

Anthony Scott Davis as trustee for the Matthaus Ltd
Partnership

McLECDS
Barristers & Solictors
[Saing Law Chamibers | 220 Sikiing Highwey | CLAREMONT WA 6310
Tefs 02 3353 3133 | Fau: 08) 3383 4535
] Emolt moeodsiinvieods com oy
S FEACEIGING 1 2083

swpduarrnrl agr s |Urarchond. chisrgee » 28,2020 8 fdioce vl
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Copyright notice

McLeods ovns the copyrisht in this document and conmmercial use of the document withow the permissicn
of McLaods is probibdeed.
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Details

Parties

VIMG WA Pty Ltd {(ACH 652 406 981) of Suit= 12 Pier 23 13 Hickson Road DAWES POINT
WEW 2000

(Bayer)

Shire of Gingin

of 7 Brockman Smeet GINGIN Wa 4303
(Shire)

Anthony Scott Davis as trustee for the Matthaws Lid Parinership

of of- ¥IcWillams Diavts Lawyers of Level 3172 51 Geozges Termce PERTH WA 6004
(ASD)

Background
A The Buver ts enfitled 1o be regrstersd as the propristor of an estaie m fee simple in land being:

{a) Lot®00I oo Deposited Plan 73642 and being the whele of the land comprized i Certificare
of Title Vokmma 3516 Folio 304:

{6} Lot 9000 on Deposied Plan 73642 and beinz the whole of the land comprised in Certificars
of Title Vahme 2516 Falio 595

{c) Lot 1 oo Diagram 24526 and bemms the whole of the land comprised m Cemificate of Tits
Viakama 1340 Folio 25,

{togzether. te Lots).

B Caveats 0070371 and 0870372 (together, the Cnvents) encumbers the Lots in frour of fe Shire
amd 15 supported by the terms of a deed dated 1 Deceraber 2021 berreen Anthomy Scom Davis and
the Shire which in turm is supported b the tems of the following deeds:
{#) Deed dated & March 2001 barmesn Joseph Beck Matthews and the Shire:
(b} Deed of Variation dated 14 May 2010 betveen TBM and the Shire: and
() Desd dated 13 December 2013 berneen JBM and the Shire.
(rog=ther, the Original Deeds). copies of which are annexed hereto as Anmesmre 1 and forms part
of titis Dead. For the avoidance of doubt the tarm “Original Desds” includes the deed daed 1
December 3021 bermeen Anthomy Scett Davas and the Shire.

E TJoseph Back Marthers (JBM) died on 3 Famaary 20200

D JBM oroed the Lots on must for the Marthms Lid Parmersbap (MLF).

E Anrhomy Scott Davis was appemied the Admmismator of the astace of TBM md subsequently the
tusize of ML,

B S L T S
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ASD has sobd the Lots pursuant to-a conmact of sale with the Buyer. ASD has requesied that the
Shire provide a withdranal of the Caveats to allow for the ansfer of the Lots to the Buyer.

The Shire has agreed o A 5D s Teguest and the Shive has azreed subject to the Buyer sntering mio
this E2ed f0 secure compliance by this Buyer with the chligations set ous mLhe{:umnalDeeds and
the  provision of 2 bank muarantee ro repiace the lapsed bank muarances i the som of $475.960.00
{Four Hundred and Seventy Five Thonsand Nme Humdred and Sixiv Doflars),

Agreed Terms

1

Buyer's Covenants

The Buyer HEREBY COVENANTS AND AGREES with the Shire that the Buyver asrees m
perform and be bound by the obligations of TBM meder the Origmal Deads, as if the Buyer had been
a party 1o the Original Deads.

Charge and Caveat

The Buyer HERERY CHARGES fhe Buver's mrersst in the Lots m favour of the Shere wrth the
pHﬁmmceefﬁeBumsubhmmsz&sDeedmﬂﬂe(humD&dsmmme
payment of all or amy mories payable or which may become payable by the Buyer to the Share and
for the parpose of securing soch oblipations aumbarises the Shire to lodee an absolite caveat at the
Western Aunsmalian Land Information Authonty Tading as Landgate agaimst the Cernificate of Tide
to-the Lots m ondey oo provect the mghis and mrerests of the Shire under this Desd.

Restrictions on Disposal

The Buyer shall not s=ll. mansfer. mortzaze. charge. assign or othervise dispose of or encumiber the
Lais or any pan thereaf withonr the prier vrires consantaf te Shire: which consent the Shire will
not withhoid if e person to whom any such right or @nrerest in the Locs of any part thereef is 10 be
eranted, mmn&eﬂfﬁm&enmﬁamﬂmlmﬂi:mﬂmﬂmg}mmsm
whereby such person covenants to observe and perfonm the cosenants on the pan of the Buyer
herem conmined 1o-ensure thar any suwocsssor observes such obfizanons. such Deed or indermking
‘o be prepared bry the Shire’s selicitors 2t the expense of the Buyer.

Withdrawal of Caveat

Subject to there beimz no existne or unremedied breach of amy condition of this Dead and subject
o

(@)  the Buyer complving with clawse 3 of thas Dreed the Shire will ai the request of the Bayer
amd at the Buyer”s cost provids to the Buyer a vithéramal of any caveat lodged by the Shire
pursuams o this Dieed sufficient to enable the registration of any momgEage of charge the
Lots provided that the Shire is: entitlad oo relodge stz absolige caveat fn-llawmg tha
regisTation of such mortgage or charge;

(b}  the Buyer baving complied with the obligations set ouf under the Origimal Deads to the
Shire"s sansfaction the Shire shall provide on receipt of a written raquest and af the cost of
the Buyer a withdrawal of any caveat lodeed b the Shire pursuant o this Deed.

Provision of Bank Guarantee
The Buyer covenarss and agress with fhe Shire-to provide the Shire with an

nnconditional bank
wumhmofﬂbmﬂﬂﬁwﬂmﬂr\eﬂmﬂhm Five Thousand Nime Hundred and
Sixty Dllars) to repiace the fapsed bank puarantes supporied by JEM

e o
PRLACMNENT: AT G B SR T DT
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6.  Withdrawal of the Caveats

2}

Subject to the Buyer having complied with its ablisations under this Deed. the Shire nmst
prompity. when meguested by the Buyer or ASD, mke all nacessary acdon for the Cavears
10 ba mithdavn

{b)  The Buyer musi-on demand pay the Shire’s reasomable costs (Enchuding legal costs md
TegisTaton fees) associated vith e Caveats being withdrann).
7. Release
fa) Om and from the date of this Desd. the Shire absobmaly releases and discharges the ssiafe
of IBM mnd ASD fom amy and all liability whatsoever in respect of the Origimal Deads.
(b)  Mothing in this Deed or tie Original Deads & wlen to create a persoma] oblization on
Anthomy Scott Dianiis.
8. Costs
The Buyer shall pay the ressomable costs of the Shre’s saliciters for:
{a)  the prepamdon execution 2nd staniping of this Deed and all semp duties payable bereon:
amd
(b  the preparation and fodeing of any caveat lodzed pursuant to the terms of this Dieed and

amy withdramal or replacement thereof.

9. Limitation of Liability
9.4  Trustee Limitation of Liability

(@

L]

1d]

]

Tha Trustes enmers mﬂ!mdhiucmgdn'umunfmﬁeﬂncmmﬂinmm
CAPRCEY,

The parties acknowledze that the Trustes mours the Trostee Liabilmes solely in s capacity
a5 mustee of the Seller Trust and agrees that {to the maxomum extent permitted by lav) the
Trastee will ceasa to have amy Trostee Linbiliry if the Trastes cezses for any reason to be
mastee of the Seler Trsi.

A Tnmees Liabiliny may be enforced apamst the Trusres only to the extent to whach:

{iy  the Trustée is achually mdemmifisd In respect of that Trustee Liabilitny ot of the
propenty of the Saller Trost: and
{if) there is sufficient propery beld by the Trostes as mastee 3t he rme. which &

avaiiable to meat that indenmity (after all Selier Trust assers bave been allocated w0
meet the mdemmity and any other valid clams).

Subject to subclawse 3. 1{e); no person will be entitiad toc

(i) ciaim fom or commeence proceadings aginst the Toastee m respect of any Troses
Liabiliry in any capacity other than as tustee of the Seller Trast,

(i)  enforce orsesk o enforce amy judsment in respect of any Trustes Lishility agpmst
any property of the Trustee other than property held by the Trostee s frustee of the
Seller Trust

)
PR gy s changes - 15,05 00w 960
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(]

(5]

8]

]

(i) cake any steps To proque of support the appointment of a lquidator. admimsTator
or amy other sienflar office halder to fse Trasiee om the basis of o Tristes Linbility,
or prove in my Houidaton, admimistration’ of amapgement of or affecting the
Trustee: or

() mrespect of @ Trnstee Liabiiry. appoint or fake any steps to procure of support the
appointment of & F2CeivVer oF Teceiver and manager to amy propenty of the Trustes,
oitber than property which is held by it in its capacity as mustes of the Saller Trust

The restrictions i sobclasses 9.1{c) and 2.1{d) do mot apply to any Tmstes Liabibcy to the
eient o which dere is. whether under the Seller Trust deed or by operaticn of lam. a
reduction im the expenr of the Trostes's indemmification. or in raspect of which the Trustee
15 not endded to be' indemnifiad . gut-of the propersy of the Sefler Trast. 25 a result of the
Trases’s fawd. neglizence or breach of must.

Each other party o the Dead agrees thar e act or ooission of the Trustes (inclodimg amy
telased failare to sansfy any Trustes Liabiliies) will constinae fawd naglizence orbreach
iof must of the Trustes for the purposes of clmse 9.1(2) to de eoent © which the ac or
‘omission was cansed or contributed to by amy failure of thar panty o fulfil it oblizations
Telating 1o e Seller Trost or by any other act or omisseon of tat party.

Noatromey, agent o ather person appointed in accordance rih the Dieed has aathomty to
act on behalf of the Trastee in a way which exposes the Trustes to amy perscmal liability,
and ro act or omission of sach a person will be comsidered frand naglizenca or breach of
st of tha Troses for te purpases of clanse 9 1{g)

This limitation of the Trustee’s Liabiticy applies despite axy other provisions of the Deed
an.deﬂendnoah?meelzabﬁh‘besufﬂmeeemm} ay commected Tith amy
Tepresentation. TrAITARY. comduCt, cmissich, RETeEment or transaction relatad to the Desd
0F Ifs performance.

The Trustee is not obliged to do of r2fTain from doing amything under the Deed (meding
incur amy Liability) wmiess the Trostee's liabiliny s [imtited in fie SAme MmmeT 45 581 0N L
clanses @ I(a) w9 1),

AIl e benefits and protecdons provided fo the Trustee umder this clawse 9 are mken 1o
apoly o and be provided to (and may be enforced by) FIRST FINANCIAT TRUST &
ASSET MANAGEMENT CO. COMPANY NUMBER 0013202600 in it capacit as
anacumar of the esiate of TBM (FFTAM).

Wothing in this clanse 9 is taloen fo mopese amy Eabiliy. dury or obligation on FFTAM.

92  Definitions in this clause 3

In this clamses

(a}

]
]

Seller Trmst means the mast on which the Trastes holds the Propeny for the benefit of the
Manhans Limited Parmership:

Trustee means ANTHONY SCOTT DAVIS: and

Trustee Linbility means any Lability or cbligation {of mmy kind including. withow
Timitatioe, for negligence, in tort, i equity, or under smree) of the Trustes which arises i
any way under or in connection Witk the Diead or its performance. of amy represeniation.
warranty. condict. omIssAON. AETEEMENt Or transaction made under or M conmection with
the Dead orits perfonmance.

Bl metn

Iramd

IR Ao R e - 1110500 000
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10. Interpretation
In this Dead:
Baference w the parties inchndes their personal represenmtives; successors and lanfal assimms.

Where 2 reference to A party includes mere than one person the righis and oblizations of these
parsons shall be fodnr and several.

Headings have been inserted for puidance only and shall be deemed not to form part of the comem.
The Schedule and Anneqmes (if any) form part of the Dead.

APPENDIX 13.1.3
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Signing page

EXECUTED by (he pames a5 3 desd

EXECUTED by VIMG WA Pty Ltd (ACN
G52 400 981) pursunnt ke Section 127 of
lhwa Cowporiations Act

NI @TAE
Full Marre of Soie Dendor & 5o Sacretary

Tha COMMON SEAL of the SHIRE OF
QINGIN wes harsunic aflized in tha
presence of -

I MRz a2

_ coniy g FEWSTR
Ful_ﬁgl\eﬂﬂ‘uﬂm

AATGH TUSERt Cuck,

igrature o1 Chel Exscutiee Giloer

SIGNED by ANTHONY SCOTT DAVIS as
truutee for the Matthaus Limited Parnership

In the prasance of
e
= )\ e
Wiltness ="
Luty falt FToNL§
Witress nama
L3, V7L rrToLEeEGLs Top
POt wA  doec
Wilress address
iAw GAROLATE
‘Wilress cooupaton

Full newne of Criol Exycutve Offcer

TR
e o g - T T SR MR
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Annexure 1 — Original Deeds

Replacement Agreement

Lot 9001 on Deposited Plan
73642, Lot 9000 on Deposited
Plan 73642 and Lot 1 on
Diagram 24526

Shira of Gingn

Anthany Scolt Davis & rustes for the Malthaus Lid
Partnership

Mel EOOS
I ! 1 ’J‘ﬁ:ﬁ;-utsmw.uusum o
] L E-:::-lmnmm B

‘Bicimads [
LA GAATEN [TR0s &3 S - 7. 200 106
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Copyright notice

i Lenis cowms the copyright m ihis docemen: and commercisl wse of des decusent withoa the permsission
o el eods ix prokibited,

e
T, L G e
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Details
Parties
Shire of Gingin

of 7 Hreckenan Strevt GINGIR WA 6502
| Shilre)

Anthony Scott Davis as trustes for the Matthaus Lid Partnership

Alf il MleN i anms Davis Lowyers of Level 3, 172 81 Creveges Terrase PERTH WA 600
(A5

Background

A Josepis Heok Mutthews it registered 5= the propristor of an estate in fee @mple in lond bang:

i Lot 9001 an Deposisod Plan 73642 amd bomg the whale of the land comsprised n €enificse
of Tiile Vlame 2816 Folin $06;

bl Loa 80880 an Brepositod Plan 73081 and g ibe whale of the Innd comprsced in Corificass
ol Tale Velame 2816 Follo, 395

1 Lod oo Dingrem 3520 aod being e whols ol e land comprised in Cerificme of ik
Wilume 1240 Folie 35,

{sngmibier, e Lats),

g Cuvenis ML, MM and HTEI9 (wgeiher, e Cavesis) encumbers e Lis (ol
ol The Shire assd is sappocied by e ferms of te following desdsof o

(n) el dniod & 3Earch 2001 botwesat Mseph Bok Manthews nond the Shine
) Doed of Viriztion dabed 18 May 2000 hedween TR ol ihe Shive; md
&1 Dewd ded 13 Decemnber 2013 berween JEM and the Shine

[iogether, the £1eiginal Theeds), oapics of whics e aneesed beaein e Aanovune | ased Boms jun
of ks Deed.

& Jisaoph Heok Maihein {JBM died o0 3 dasuey 020,
o T cwmed he Lots on trust for dhie Metbaus Ll Pavoership (ML),

Anihany Sealn Duvis was appobsted e Admbnissacos of (he esmic of THM ond sstsequenty ihe
st ol MLP.

¥ ASD him wegueested that the Shane provide o wathdrmwal of the Tavests 1o ablow fie e trensler of
Ui Liotn 10 bt s Ehe frstee af MLY.

4] The Shire hay agreed fo ASID's roquest and the Skire has ogreed suhjec! w ASD edenng mie this
ilead 1o speure somphianea by 450 wiik dhe ohlipgmioss s ool in the Dnginal Deods
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Agreed Terms
1. ASD's Covenants

ASD HEREBY COVENANTS AMD AGREES with he Shire that AED sgreck ta porfoens ind be
buand by the oblipuiions of IME under ibe Orlgheal Deeds, o (F ASD hud heen 8 pany o ife
Oiriginal Dieeds,

2. Charge and Caveat

ASD HERERY CHARGES AST¥ s interest in the Lots im fvoue of the Shire with the perfommmmes
of A& s phiigatims puruami w this Deed sml the Oripinad D_mk.rd-ﬂﬂknnui ol allur
oy mamies payahle of which may become gaynlle by ASD 0 the Shire and for the purposs of
weriring sidh oblipmine asthonsess the Shine i lodge

{ny e ahsalote savest inrexpoct of the land that cavenrs MES4 265 and HT12092 (s seplsicred
agannil ) il

(b} asubject co claim cavent in respect af the land chet caveat M09 s registered againss;

ol ihe Westeri Ausienlfan Land Frformalion Auhority iradiog ne Landgnbe T ander fo prosest the
righipand inieresis of the Shire under this Deed,

3. Restrictions on Disposal

ARD shall not sell, ingier, mongege, deage, dssige or dilerw s dispose ul or escumber the Las
oF amy pant thereof withern! the pricr written consent af the Shire, which cansmi s Shire will not
whihibiahd i the person o whi any sech dghl o iniseest i ibe Lo ool sy pan thepoal b8 W be
grunbed, eniers mio a Dol for i e cose ol 8 modgagee, o specilic underinking) with the Shice,
whserby suih perion vovermis 10 oberve ol perfimn e covenmiy on ihe par of ASD hereln
comimined & ensere thai succes=ce nheerves spch nbiigations, such Deed or andenaking 10 he
prepared by MM':RUMI]]H:ME:EM.

4,  Withdrawal of Caveal

Subvjos) 1 thivs haing no exining o unresschiad hieseh of oy comlivion of fis Deed and aubies
s

{ah  ASDeompiying wilh classe 3 o ihks Deal ile Shire will o) ibe seaguest ol ASE sid ol ASD'S
coal peovide o ASI o wichdrewal of any cavest Indged by due Shire porsunnt i this Dheed
waifichent 1o orishle the registralion of any mwigage or eharge (e Lobs provdided i the
Bhire i entitied wn rebidge i ahonbate cavean folowing the registrasion of smel ortysge ar
charpe;

(hi  ASD having ermpdicd with thie shlignnons sel aul under ihe Drgisal Doaks i ihe Shine's

eatisdfaction the Shee dhall provide e receipt ol @ wakien request and &) U cosl of ASD o
withdmmwal of nny caveni lodged by the Shive pormusmi o this Dieed

5. Bank Guarantes
ASTTand (e Shirg sgree thni:

fa)  moraithsasding the sernes of the Origing] Deeds, ASD ks o eequired 1 provide 1he Shive
withs aiy beink gunnnsoes or other sindlar sscwrity refered 1o in the Orginal Deede: and

"f.h.ﬂi Lo T Y -
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1

fhl  ASD mvust ure redsunable endeivours b assis the Shire b msare that any transGevee or beayer
o thie Lants shadl provishe the bunic geamniess oo alm|lnr seosny m nelemed i bn the Origlinl
Dl prior 1 Uk travsber of tee Lods 1o the: buyerranafires mnd that any buyertmnsferee is
e avepre of tha Shiey's requirermend in this ragard.

Withdrawal of the Caveats

{0} Suhject i ASD havieg compliad with hin oblipmtions ander his Deed. the Skine s
poutigl ¥, when rupessied by A50, ke all decessary nction for U Caviees 1o be wiibadrawi.

{h  ASD st e demaed pay. the Shire's rensonable costs imcluding |egal eoss and regisraran
Foen} nssoctated with the Civeass being withdrawn).

Cosls
ASE ahall pay (he reseonshle posis of the Shipe"s solscion dor

{nl  the preparation. executsion snil stampime of il Deod and &ll stomp davies pavable heroon:
]

ik} Ihtpmlnmmdludmn:nl'mr:m ledged purauant o the terms of this Teed ond noy
withilrawnl o peploceiient (e

Interpretation
Liv s Deied:
Relerenice o ihe parties imelades their personil represemieives, e anl aful assigns.

Whane o refesmed (& a pary inchodes mooo than s person the nghis and ohligations af thase
prerscrss ahall b foim unel seveml.

Heodings have been inserted for guidance anly and shall be deemed not 16 form pan of the ennexe

Thae Sihechil ased Annesures (iTamyd s par of e Deed.

Limitation of Liability

Trustes Limitatian of Liabiliy

fn)  The Trugies exiers o the Deod in #8 capacity ns mesiee of the Seller Trust and i no ather
ﬂp.dtr.

ib)  The panties acknowledie that the Trusiee jeeurs the Trasize Linhilnies salely m (5 capaciy
o brumies of the Seller Trust aml ageess il (10 the makismin exten permitied by law] ik
Trugiee will cenve w have any Tnstes Liability if the Trustee cesses for any resomn b be
trusbes of e Seller Tl

{e) A Trustee Linhility moy be evdireed agaisna the Trsiee anly i e extent i whichs

(] thy Trese in ooually sdesnified in respect of that Trones Liabélity out of tw
praperty of the Sefler Trsst; und

fip  dhere s sullicien: propeny held by ithe Trustes as rusiee ai ibe tme, which is
avuilunle 1o et thl fidemnity dafier sl Seller Drus aae have been allosmed is
et the inceminity amd iy other sl claima)
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[ Sehijed nsabelvae 9 10, to person will be entitisd o

il clasm from o vomamence procesdings spmne the Trisiée i repei ol any Trosies
Linhildsy im sy capariiy eihist thin s ineaee of the Scller Trus,

fih enforceor seek o enforos any judgment i nepeel of sny Trusive Lishifiy agnisst
amy properey of the Trosiee otiser than propécty okl b the Trvice as rustes of tse
Sellgr Trish,

(i ke eny sieps to procure o sappoe the appoinnsess of o ligaidator, admindsirator
o sy oihier wiinilar afThes holder 1o ehe Trusee on the basis of o Truses Lisbility,
or prove in ey liquidation, odmisismation or srngEment of or affeoing the
Tirmled: o

() i oreipest of o Trosies LiahiHy, appalnt or mhe sy sieps i procune oF supsir the
spmaintiment of  teceiver or receiver ol manager in sy preperty of the Trusieo,
miher taan property which s Skl by b i iie-caparily ok e of (e Seller T,

{ed The resmicions in sabolamies 9.04c) and 9. 1 (d) do not spply 1 oy Truskee Lishility o the
nlunl 1o wisioh tvere b5, whither uisdar tho Sefler Tiusl died or by opemtion ol s, 8
reelietion én the exient of the 'Tnasteds indesnbflention, or s sespert of which the Trosree is
o el o b imdenivmifiod, oo of e propoaiy of the Sclloe Tros, i o mesolf o the
Trines's frmik, vegligence or hreach of insi

(N Each ather party i the Deod agroes dint o acl or omssion sl e Trosten {mcdoding asy

relsied fedlure w sifaly noy Trosiee Libdie) will comsibu rud, segligence or breach
ol st of thie Trustee fir the porposes of clase 90023 in the exiost 1o abich the szt or

caisaion win coused pr coninbssed o by amy lofume of thal party o fullil s obligations
ealiniioeg 9 thet Bedler Truial eof Ty mfry aileer et o Dnanilon of ihat pay,

(2] Moy, dgent oF sther person ppoleiad m necvmbance with the Decd ban milhoriy o
it o behalf of th Tresiee i a wny which exposes the Trtee t0 any persanal lahilliy, aod
e fel o crinission of soch 8 person will be ponsadered Proud, neyligeses or besdh o ines
of the Trasiee for the pumpases of almise T_5e),

ihi  This lmitation of the Tneiec’s Ligsility. spplics despiic sy othér provaslong af the 1
anil exienils 0 oll Trasiee Liohilies of the Trestee in any wey eomnedted with mmy
tupresenindion, warrsnty, condwct, ombasion, sgreement or faanasciion relsod o e Decd or
i perfurmanse

1} The Trusbec i nen chiiged 1o de ar refisin ron daing anyvihing undes the Deed fneluding
ingur Tjubitiiyy unbess (b Trosioes lakaliiy bs Bnbel i the seme siamer ge == oul in
clamiera 11,1 [a) 90 % i),

(1 AN the beneis und profction provided 1o ie Tresioe e By clnse 9 v sk i gy
to il b e ided 0 (ind may e enforeed hy] FIRST FINANCIAL TRUST & ASSET
MANAGEMENT OO, OOMPANY NUMAKER G| XMI26060 i its sapcily i o al
the eutate o JEM {FFTANM,

(k] Pentkiny o ks clme % s 1eken i Enpose any Hihiliy, duly or ohligation ea FFTAN.

9.2 Definitiors in this slause 9

In thiz clause

i) Sellr Trust menns the e on which the Trustes holds the Preperty ir ibe hesedic of the
Mluithiun Limitad Partnerships
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(] Vrastee o ANTHONY BOOUTT DVIS and

(e} Trustee Linbility mesns any [Gblity o shligation (of aey kil including, wiibsil
Uination, [or nogligesce, in lort, i oquity, or ander sistuie) of (b Troedée which ariess in
any woy nndec ar in connection with the Deed or [ perfonnance, ar ony repressaianion,
warranty, comsdog, mmission, sgrecment or imnsscton made quder or in connection with e

Deed or its performance.

10. Counterparis

This Deexl moy bet enscutedd in amy mumber of cowmengarss and il such counierpars mken ioeether
ahinlt b degmed v goamivae ong sl the seme i which i deamed 1w be ded oo the dare
1he lust party execules their counterparts. The counterparis may be exchanpged slecimuically hot the
narties s exclange ol ginal siprod counterpans as wson oy practicable sfier exacusionm.
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Signing page

EMECUTED by th parties as a dead '

The COMMON SEAL of the SHIRE OF
GINGIM was hereurto &llised in the prasence

=

ApRon  TOETH SO0

Full pame of Chirl Execiuthm CriScar

SIGHED by ANTHONY SCOTT DAVIS as )
frusles for lhe Malthaus Limbed Patnership :JI

i the presancs of: 4

Witness

Wilness nama

Wiiiness oeoupation

IT_1m_Er e
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Signing page

EXECUTED by tha paries a5 6 dead 203

The GOMMON SEAL of the SHIRE OF
Grlhﬂlﬂww hereuntoafived in e pressnce
e

Sigratung of Presmi Euli Hamao of Brosidant

Emdlgﬂ'lhrﬁklﬂhlﬁlh

BIGHED by ANTHOMY SCOTT DAVIS &s
frusiss tor tha Matifsus Limited Fainarship
iniha presence of;

Witnees &l
EBEERECCA SwiE SWACLE
o el 3L ST GEOmREl o4

e WA Wwoon
Wilness sddress

EVECWATWE  AE ST At
Wilriesn ooowpsikon

i
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Annexure 1 — Original Deeds

APPENDIX 13.1.3

:gE'

[T
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Annexure 1 — Original Deeds
| ]
L]
..
» DATED B 30
2
E |
b
| ICEAPH BECK MATTHEWS
a
.. AND
2
a
|il. BHIRE OF OGN
3
ll
a
a
.I
s DERD
II
a = —__
"
L]
a
a2
T
el & 0
L SOLICITORS
- 232l SVILLINO 1RIWAY
CLAREMONT Wa 800
’ e s
a Fafervrce el 3000
ll I‘l'll:l.h
. "
al
"
F e i
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i
2
2
3 i
a THIS DEED b e dhe s dayall gk b 11|
2
3 ARTWHEN:
.I
2 JOSERHE BECK MATTHEWE of Abilene, )
Teuis in ke United Slairn of Amesiens. |
F | i Dpvalogar} I
a = O - B T T BN
._‘ AMD WWII'IHHIITI F
T T
3 -'!'Flﬂlliﬂ..ﬂ
- SHIRE 1% CIIVEETS o 7 B Birset, | i i
it in o Sieie of Wasem Auxmida )
- ke Bl i
a
E
3 EECITALS]
a
2 A The Develope i regisiers] 4 e priprieste af 5 oot i s setiphe in e bl
2 daserfbod In ham | af the Sahedrile borein (lhe Land®),
a B The Land in stssed within the dairet of fie Rhire and Gs i subjest of fiw Larcsfn
Iﬁ Cuestal Vidage Smciere Plan (e Sinictes Plan”) which s bees approved by e
) Crsaed] af e Shine (e Comell™) 06l & oy ol whith fe snneind hiwin m
b | Asresars |,
a
7 . The Couksl ih  soniemplatng Temsting: the Lasd fom “ResP o *Ushin
a Davileprreesl® (the Rimoneyg”} el fie develapmu of & maidential cosmamity
.I eittin e arem of the Stristure Flm,
'i D0 O Jiky 3006 th Cosnl pesnived o folliw
|
al
a
* T —
: i
H:_ﬁn_ﬁm e
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a2

n

a =i Whete Counell i saninfied do an sbeypuaie mechaim for opmmansty Sy

a rrovisiors e boen acbiirvadt, Coustall (1 wlikely i imsis un o siged g

] ol he Erosrs plas s

E |

2 1 Cowneil sccopis the spplicen’s suggesion fin o mamged sriegy, wherchy
iy el ibeatinn fiar Excilitees withis the developmmi (v made

¥ ana per lot bmis, maiched by The ool axtherity, mad pabl i 5 Reserve fand

3

.I 1 A Dl of Agressmiem watibl seal o be propared by Comesil's mlitiion, with

] e ey whamed wapusalty bosmeezn boih panie, and should inciude:

a

» (8 Common undersndng dat the agesm i3 based wy the Lancelin

a Commini Villge Stnuciup Plan srd any arbon develogeaon roning awd

a subedivigion Shae ey Soecr withis tha oomins of this Plan;

2 b} Demils G essblidision of @ Ressre P and e senspeesul

3 sinsctue o hba fumd, with Cotcil bebeg the ndicialsinsor e the

a Wmwrve, & Cormunity Mavsgemen G will be esabiished and

= | coninmied s a0 wivioy sommines of Coonul, e will sxke

a ejoranangstings W Coussll with respen o expendinme o (s

a3 Rerswe.

:- (e} Sistomesd of parpeee. mmsly, e swblismem of 2 aedanm for
i fundisg &nd staped implemenstion of commaniy failities @

o sarvice s Laswetin Consial Viflage Strucurs Plan e

a

2 UlF A N o penaibe varemsialty fuslaien;

3

I: t@l A vl g o omirisne the msjuialen of & segle vamar

8 lil ilniitom porunl eesslipcul e, payable e e Weseren Pand

a upen (e sl o e [0 within ihe aidEvisie s

: 0f e pomirgencie verudesd nocoasry by Caind il wliginn.

| —
L T = 1
'I

& U esai
0|t
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Li

‘q_.--_- - ‘_- I B OB

O R R R R

B

g1 A commiomom Do e develeper w te prvigdon. of massne
g dted mnd crianlal geeces Bk ooy ghothe recroslion isseree "

1= thee Cirraliihivna™)

The: Conmed] requinés the Developer 1o ener ie file Deed o address the Conditions
pirle 1o e Cruncil isitising e Rezening

OTERATIVE FANT:

IRTERFRETATION
Irtrrpretatinn
Uinlexs expresied i the coutry:
Iny  wendsimponing:
0 il imrake e pharel and viee vera;
i) oy e incluc the cthar gendor,

0 I e wend o phease i defined cograne wonks md plimes lave amsgedisg
definitionl

) aneleraden bt

W perenn inctade o o, inlssponed coeporamen ard B
JovESTEnE or BATTY iy o mathardsy,

Gkt £ i

0 U iak
CEEERIER - Fo
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tly 2 permm mpludos s egal peniomal PepresEmEnVES. RuCtESOn o
g

(i} & ewree, ofdinins, code, rgulsion. swasd o alber low ncindes
regalminim snl other sigtienty issipaseis mad ur s il dhem
urd cormobilationm, Line e, Te-EE IS of EpIMEDENN of My
el mens

(ivl  aoight il o bosedlt, memedy, disomdion, mitharicy or posT,

{v)  wm abligation el o i i oo dsl @ Pefe o
failure @ cherve or perfoon @ obdgation mohites & bnesch of
SEUTHEY Of Fepreeitin

o w.mﬂfﬂﬂmﬂﬂ'mﬁd_ﬂ.m
unddorsiaading or arargemem inginde a referenee 10 hoth expeess md
imptiod provisine and s,

(il it e o Bl o D, Wt hssmivmion;

[vili) 5 or detisn® ta m redronos o de lwilid eumaney of Austradia,

il ﬂnwm_ﬁhﬂhmnmqﬂm
ansd st thet ey iy clengn in the denisy of the parties;

-‘ N N W ll_l.l.‘l.

%) writing lschides sy medd of igeeeiling o repoadindig wordi in
tangibly el peemenersly osipibe Ferm. od bclude  feslmile
RSN

£

anry thing (ischudlng, Wi lmitatlen, sy amourt) ia o relivenos i
iz bl mny st of ot thinig asd @ relbmenes oo groug of things
of persons iy o e=feoenn i wy pap of e of e

[T T o [

i
..

Y WL d
BV e
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Heailings
Beatiinngs dn not aifeet the imterpressiion of this Diecd.
Hehedule

The Bchatbale ard Ansures foem pan of fis Desd

F AR LT LMENTS AND CUYIEN ANTe RELATESE T A =17

L1 The Developer HERERY ACKMOWLEIMGES that the Shises agrecrsssi tu
initiake the Retening is biecd oo the prvvivinom of de Simomrs Plan s e

{nl  wn ndeguare mechasiom for g prostsion of sommanity Rttt s pe
in ey,

bl ety mul appropims seserve fadi se Eashished W b
miminiserel by iie Shee wihih sdviee beng oy by 5 eemsming
‘emageren growy = advlaey ormine w dw Concil on e
allocation amd sxpendines of fonds fuim the mervn Lind wlaiing & i
comUTIATY e

L3 Taw Dewloper ngrmes with S 5 o thai

ia)  wrkin dues yeers ol e dos of pueenal of the Reroaing, tha Dievaloper

u-uun-_‘-__.ﬂ-‘_..II‘I-,lhiHi-q_ﬂni

(11 ek wod shiain approval from Be Westem Susimbias Plarming
o e 1 11w Subdivisin;

E i T 1

g;wﬂ_—'l— LR
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o N H H OH H U W EH B

" .

[ T T T T T R R T T T I )

Gily  wel om e Huballelslon approval by crmasemeing md aing b
boal  eididroun @ eEnplele e develspeesal ks
comemplate by the conditioes of Subd) v o sgprovl; nd

(Hly  use ba bow endesveoans in comply with and obots cenifloates off
chesrance N fhy coveditions of sl ke ajprom]

fhl B the Develaper o e semdy with sbelais 234} e Bine may
ugin yemno the Lasd wiiboud sampleint fom oe (sbilly b ihe
Dl

23 The Shiss sgrees it i the Tevdupes (s mshls w onmply with sobulose
2. borsame of defay which in e apisiun of ke Shing (s net eim baisbie o
the Devedoper, Lhe Ehie= willl wlow » Naiber penod f 1ime don ik Shies
ceniders r2sanashle in arsbly the Developer io Rulfil his ohligeions sndoe
iibalase 2 3]

4 The Develpper schoewbaipes ik roilihg in s Deod ol or pupats
datiey the sixivsary disstetion of ite Shee.

DV ELOPLE' CTIV N ANTE

1 geatuateratim ol the Shir ageteing 0 b she Branring the Deorloper [EREDY
DOVENANTS ARD ACHREES with i Shire fhay;

11 sy slsdieviniion e deéwnlopment of te Land shall b & peconidanes with the
Somanars Mas il ithw regairenems of Oie Shiss
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1934 PROPOSED LOCAL PLANNING SCHEME AMENDMENT HO. 3 -
PROPORAL TO BEFOME LOTE 1 AND G505 LANCELIN ROAD
LAMCELIN FROM ‘GENERAL RURAL" FONE TO FUTURE

OEVELOPMENT ZOME AHD 'CONSERVATION ZODNE

FLE: LHNDMEI4

APPLICANT: TAYLOR BURRELL BARNETT

LOEATIOMN: LOTS 1 AMD BE0E LAKCELR ROAD, LANCELIN
OWNER: JB MATTHEWS

ZONING:

REPORTIMNG OFFICER; KEWIN TANG - PLANNING DFFICER

REPORT DATE: 18 JURE 2013

NEFER: ITEM 1133 3 OCTORER 00T
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vint® AR &2tk ciTy pTY LTD InfoTrack
ASIC EXTRACT SNAPSHOT CURRENT ORGANISATION DETAILS
Date Extracted 16/04/2024 Start Date 22/03/2024
ACN 676032769 Name VIMG WA LANCELIN CITY PTY LTD
ABN - Name Start Date 22/03/2024
Current Name VIMG WA LANCELIN CITY PTY LTD Status Registered
Registered In Western Australia Type Australian Proprietary Company
Registration Date 22/03/2024 Class Limited By Shares
Review Date 22/03/2025 Sub Class Proprietary Company
Company Type ACN (Australian Company Number) Disclosing Entity No
Current Directors 1
Current Secretaries 1
Share Structure Go to Full ASIC Results
Class Class Type Shares Issued Amount Paid
ORD ORDINARY 10000 $1,000.00
(creditor)watch - Credit Score (578) Go to Full Credit Report
578
[H Average Australian Proprietary Gomparty 850
Higher Risk Lower Risk
Risk Data Summary

Court Judgments 0 Payment Defaults 0O

Insolvency Notices 0 Mercantile Enquiries 0 Credit Enquiries 1

REVEAL.::~ - Company Visualisation

Go to full workspace
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https://integrated.infotrack.com.au/Asic/Organisation/GetReportResult?token=eAu%2BwQ4BSZajoOkCohWL9w1RoTguOzz4dOTbtg13tpO1ksQk9OKfDv50b%2FotMcfnUY5K9ip6qJIn%2FdMG1SWllly1uSJ%2B0BFyNH6QGX%2BAjumtyKCwrJGNzwMoXZw%2FMYSlNlayDHO0CUfo50Wk5sPzQSjD2e5nQOHumZz2tig1F4vj1by6gVO5TzwOEKmhiHqHsSFGQgDKQmtU4t%2B4DiWcRxGX6uM2CH12LFFJKPvCPhCJYa9UGOXu0hGYU8N3vjUvyUjZmttbdwAtVZiYXGwGLg%3D%3D
https://search.infotrack.com.au/order/show/134944436
https://integrated.infotrack.com.au/RevealUI/Workspace/Create/134944435
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InfoTrack InfoTrack
www.infotrack.com.au Current Organisation Extract '

1800 738 524

ASIC Data Extracted 16/04/2024 at 18:56

This extract contains information derived from the AustralianSecurities and Investment Commission's (ASIC) database
undersection 1274A of the Corporations Act 2001.Please advise ASIC of any error or omission which you may identify.

-676 032 769 VIMG WA LANCELIN CITY PTY LTD -

ACN (Australian Document
Com;any Number): 676 032769 No.
ABN:

Current Name: VIMG WA LANCELIN CITY PTY LTD

Registered in: Western Australia

Registration Date: 22/03/2024

Review Date: 22/03/2025

Company Bounded By:

- Current Organisation Details -

Name: VIMG WA LANCELIN CITY PTY LTD
Name Start Date: 22/03/2024

Status: Registered

Type: Australian Proprietary Company
Class: Limited By Shares

Sub Class: Proprietary Company

- Company Addresses -

- Registered Office 6EAHQ5543
Address: SUITE 2 233 ADELAIDE TERRACE PERTH WA 6000

Start Date: 22/03/2024

- Principal Place of Business 6EAHQ5543
Address: SUITE 2 233 ADELAIDE TERRACE PERTH WA 6000

Start Date: 22/03/2024

- Company Officers -

Note:

A date or address shown as UNKNOWN has not been updated since ASIC took over the records in 1991. For details, order the
appropriate historical state or territory documents, available in microfiche or paper format.

* Check documents listed under ASIC Documents Received for recent changes.

Director
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Name: YI QIANG 6EAHQ5543
Address: UNIT 601 17 BARANGAROO AVENUE BARANGAROO NSW 2000
Birth Details: 08/02/1983 JIANGSU CHINA
Appointment Date: 22/03/2024
Cease Date: 1
Secretary
Name: YI QIANG 6EAHQ5543
Address: UNIT 601 17 BARANGAROO AVENUE BARANGAROO NSW 2000
Birth Details: 08/02/1983 JIANGSU CHINA
Appointment Date: 22/03/2024
Cease Date: I

Ultimate Holding Company

Name: 612 924 106 VIMG AUSTRALIA PROPERTIES GROUP HOLDINGS LIMITED 6EAHQ5543
Address:

Appointment Date: 1

Cease Date: 1

Abn: 45 612 924 106

- Share Structure -

Current

Class: ORDINARY 6EAHQ5543
Number of Shares
Issued:

Total Amount Paid /
Taken to be Paid:
Total Amount Due and
Payable:

10000

$1,000.00

$0.00

Note:

For each class of shares issued by a company, ASIC records the details of the twenty members of the class (based on
shareholdings). The details of any other members holding the same number of shares as the twentieth ranked member will also be
recorded by ASIC on the database. Where available, historical records show that a member has ceased to be ranked amongst the
twenty members. This may, but does not necessarily mean, that they have ceased to be a member of the company.

- Share/Interest Holding -

Current
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- Holding -
Class: ORD Number Held: 10000 6EAHQ5543
Beneficially Owned: Yes Fully Paid: Yes
- Members -
Name: VIMG WA HOLDINGS 2 PTY LTD
ACN: 676 032 090
Address: SUITE 2 233 ADELAIDE TERRACE PERTH WA 6000
Joint Holding: No

- External Administration Documents -

There are no external administration documents held for this organisation.

- Charges -

There are no charges held for this organisation.

Notes:

On 30 January 2012, the Personal Property Securities Register (PPS Register) commenced.

At that time ASIC transferred all details of current charges to the PPS Registrar.

ASIC can only provide details of satisfied charges prior to that date.

Details of current charges, or charge satisfied since 30 January 2012 can be found on the PPS Register, www.ppsr.gov.au.
InfoTrack may cap documents for on-file searches to 250.

- Document List -

Notes:

* Documents already listed under Registered Charges are not repeated here.

* Data from Documents with no Date Processed are not included in this Extract.

* Documents with '0' pages have not yet been imaged and are not available via DOCIMAGE. Imaging takes approximately 2
weeks from date of lodgement.

* The document list for a current/historical extract will be limited unless you requested ALL documents for this extract.

* In certain circumstances documents may be capped at 250.

Form Type Date Received Date Processed No. Pages Effective Date Document No.
201 22/03/2024 22/03/2024 3 22/03/2024 6EAHQ5543
201C Application For Registration as a Proprietary Company

- Company Contact Addresses -

- Contact Address for ASIC use only
Address: PO BOX 6415 POINT COOK VIC 3030
Start Date: 15/04/2024

*** End of Document ***
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Credit Report

Name VIMG WA LANCELIN CITY PTY LTD
ACN 676032769
Document Type Credit Report
Report Generated 16-04-2024 at 18:57
ASIC Extract Not Included

ASIC Extract Status Not Included
Credit Report v Included
RiskScore Vv Included
Payment Rating Not Included

CW Bankruptcy Check (PIRS) Not Included
ASIC Data (On File) Not Included
ASIC Current Extract Not Included
ASIC Current & Historical Not Included
PPSR ACN Not Included
PPSR Business Name Not Included
Append Docs Lodged Vv Included
Append Business Names + Included
Append Credit Enquiries v Included

Report Generated: 16-04-2024

ASIC Extract: Not Included (CrEd itor) WatCh Tof 11

ASIC Extract Status: ASIC Extract Recommended
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Summary

o .
’ /" / 1 Credl‘t~ Registered
Neutral Risk Enquiries

No Registered No Court No Mercantile
Defaults Actions Enquiries

@ No ASIC No Critical ASIC LIS

Published Notices Documents Dlrectorshlps
Not Available

Adverse

Risk Category Risk Level Risk Overview

©

No Adverse Information Found

Report Generated: 16-04-2024

ASIC Extract: Not Included (cred itOf') WatCh 20fN

ASIC Extract Status: ASIC Extract Recommended
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Name VIMG WA LANCELIN CITY PTY LTD
Registered Office Address SE 2 233 ADELAIDE TCE PERTH 6000
ACN 676 032 769
Registered Date 22-03-2024
Next Review Date 22-03-2025
Status Registered
Company Type Australian Proprietary Company
Class Limited By Shares
Subclass Proprietary Company
Locality PERTH WA 6000
Regulator Australian Securities & Investments Commission

Report Generated: 16-04-2024

ASIC Extract: Not Included (cred itOf') WatCh 3ofN

ASIC Extract Status: ASIC Extract Recommended
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RiskScore
“' RiskScore Information
[ ] a e C1credit rating
e 578 out of 850 points
e Risk level Neutral
578
Average for similar entities
4 Higher risk Lower risk »

C1 RiskScore advice for the C1 Range

Entity currently has the aptitude to meet credit commitments. Unfavourable business, financial, or economic

Ratin
o conditions may impair ability to meet financial commitments. Extend terms and monitor ongoing payment

behaviour.
Entity has a 3.0% to 4.0% chance of default within the next 12 months.

RiskScore Historical Information
Within the last 12 Months

Al
A2
A3
Bl
B2
B3

cz2
c3

RiskScore Rating

D1
Dz
D3

Apr 24 Today

-9~ Entity RiskScore

© The CreditorWatch RiskScore is the most advanced algorithm in the market and is designed to ensure you make the right decision. The
RiskScore has been developed using the latest machine learning techniques in combination with CreditorWatch’s extensive data. The
CreditorWatch RiskScore should be used in partnership with your internal credit procedures and policies.

What is “probability of default”?
This is the likelihood that an entity will NOT be able to meet their financial commitments in the next 12 months eg: pay an invoice.

Report Generated: 16-04-2024

ASIC Extract: Not Included (cred itOf') WatCh 40ofN

ASIC Extract Status: ASIC Extract Recommended
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RiskScore Rating Risk Level Recommendation

Very strong credit quality based on behavioural and business demographics. Likelihood of
A1, A2, A3 Very Low ) ) ) - : .
default or insolvency is considered very low. Extend terms within consideration.
B1. B2 Lo Strong credit quality based on behavioural and business demographics. Likelihood of
) w
default or insolvency is considered very low. Extend terms within consideration.
Lower than average default risk for an Australian business. Business demographics and
B3, C1 Neutral behaviours indicative of low likelihood of default or insolvency in the short to medium
term. Extend terms and monitor ongoing payment behaviour.

Average default risk for an Australian business. Standard underwriting criteria and due
Cc2 Acceptable diligence recommended prior to extending credit. Extend terms, closely monitor ongoing
payment behaviour.

Potential Behaviours and business demographics may indicate increased risk for some businesses

C3 Risk in this group. Assessment of the entity's financial position and cashflow is recommended

prior to extending material unsecured credit.
. Risk of default or insolvency is significantly higher than the average for Australian
D1, D2, D3 High ) ) ;

businesses. COD trading highly recommended.

E Impaired Entity is highly vulnerable to default or insolvency in the short term.

E Defaulted One or more creditors has initiated legal proceedings or other significant actions in
u

response to unpaid debt obligations, or the entity is entering or has entered insolvency.

© Please note that the rating and recommendation should be used in partnership with your company’s internal credit procedures and
policies. The rating should not be used as the sole reason in making decision about the entity.

Report Generated: 16-04-2024

ASIC Extract: Not Included (CrEd itor) WatCh Sof 11

ASIC Extract Status: ASIC Extract Recommended
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Credit Enquiries

1
Last 5 Years

Credit Enquiries
Within the last 12 Months

Total Enguiries

Apr23  May23 Jun23  Jul23  Aug23 Sep23 Oct23

-&- Enquiries

Enquiries Ordered by Industry
Industry (ANZSIC Division)

Information Media and Telecommunications (J)

Total Enquiries (within the last 12 months)

Enquiries Ordered by Date
Industry (ANZSIC Division)

Information Media and Telecommunications (J)

Mov 23

APPENDIX 13.1.4

1
Last 12 Months

Dec 23 Jan 24 Feb 24 Mar 24 Apr 24

No of Enquiries

Date

16-04-2024

@ Credit enquiries provide an indication of the number of times an entity's credit file has been accessed. For credit enquiries performed in
the last 12 months, the date of the enquiry and the industry of the business, sole trader or individual performing the credit enquiry is

detailed in the graph and table.

Report Generated: 16-04-2024
ASIC Extract: Not Included
ASIC Extract Status: ASIC Extract Recommended

(creditor)watch

6of 11
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Risk Data

Court Actions

Action Nature of the Claim Amount

©

No Court Actions

Court Details Plaintiff

@ CreditorWatch aggregate data from courts around Australia to provide a summary of court actions against an entity. When available, details
of the action include location, case number, state, plaintiff, nature of the claim, action type and dollar amount.

Payment Defaults

Invoice Due Submitted By Amount Status

©

No Payment Defaults Lodged

Added

© A default indicates that the debtor has failed to make a payment for goods or services. Payment Defaults are unique to CreditorWatch and

can have one of three statuses: outstanding, partial payment or settled.

Tax Defaults
Date Added Date Updated Submitted By

©

No Tax Defaults Lodged

Status Amount

© A tax default indicates that a business has overdue tax payments and has failed to respond to a notice of disclosure by The Australian
Taxation Office (ATO). Tax defaults are only lodged on debts that are over 90 days overdue and are over a value of $100,000.

Report Generated: 16-04-2024

ASIC Extract: Not Included (Cred itor) WatCh

ASIC Extract Status: ASIC Extract Recommended

7of 1
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Mercantile Enquiries

Enquiry Date Mercantile Agent

©

No Mercantile Enquiries Lodged

© A Mercantile enquiry is an indication that a mercantile agency (or debt collection agency) has conducted an enquiry on this entity for the
purpose of debt collection.

Report Generated: 16-04-2024

ASIC Extract: Not Included (cred itOf') WatCh 8of 1

ASIC Extract Status: ASIC Extract Recommended
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Status Changes

ASIC Entity Status Changes
Change Date ASIC Status

22-03-2024 Registered (Current status)

© The most common ASIC entity statuses are: registered, deregistered, external administration and strike-off action in progress. This section
identifies if there have any been changes to the status of the entity’s ACN, and the date the changes have occurred.

9of 1

Report Generated: 16-04-2024 .
(creditor)watch

ASIC Extract: Not Included
ASIC Extract Status: ASIC Extract Recommended
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Business Names

Registered Business Index

Business Name Status Registered Number Address

There are no business name extracts registered to this company

Registered Business Names

Name Business Name Type Source

There are no names registered for this company

© Business names are derived from two data sources, one of which is basic information provided by ABR. The other comes from the business
names extract index which, when available, includes the owner of the business name and registered business address.

Report Generated: 16-04-2024

ASIC Extract: Not Included (Cred itor) WatCh

ASIC Extract Status: ASIC Extract Recommended

10 of 11
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Appendix

Disclaimer

CreditorWatch is committed to ensuring that the information provided is accurate and comprehensive however due to data being received from
sources not controlled by CreditorWatch we cannot guarantee that it is complete, verified or free of errors. To the extent permitted by law,
CreditorWatch will not be held responsible for any errors or omissions therein concerning the information sourced and published in its publications,

websites, APl or emails.

Report Generated: 16-04-2024 .
ASIC Extract: Not Included (cred |t0r) watch M of 1

ASIC Extract Status: ASIC Extract Recommended
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Workspace: VIMG WA LANCELIN CITY PTY LTD ACN 676 032 769
Matter: 43077471
Created: 16/04/2024 6:57 PM

REVEAL-Z

Vimg Wa Lancelin City Pty Ltd
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Vimg WaHoldings 2 Pty Ltd Unit 601,17 Barangaroo

Avenue, Barangaroo

InfoTrack shall not be liable to the User in negligence or otherwise in respect of anything done, omitted, moditied or done by the User in reliance in
whole or in part on the Service including any assistance or demonstration provided to the User by InfoTrack and InfoTrack’s liability to the User shall in PEYNERED: BY w9,
any event be limited to the amount of the fees charged for the particular service to which such liability relates. InfoTrack -
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14 REPORTS - OPERATIONS AND ASSETS
Nil
15 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil
16 COUNCILLORS' OFFICIAL REPORTS
Nil
17 NEW BUSINESS OF AN URGENT NATURE
COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Balcombe SECONDED: Councillor Woods

That Council agree to accept ltem 17.2 CEO Position Description, Selection Criteria and
Advertisement as New Business of an Urgent Nature.

CARRIED UNANIMOUSLY

8/0
FOR: Councillor Balcombe, Councillor Fewster, Counciflor Kestel, Councillor
Sorensen, Councillor Weeks, Councillor Woods, Councillor Johnson ana
Councillor Peczka
AGAINST: N/

17.1 INDEPENDENT PANEL MEMBER SELECTION

This ltem was withdrawn prior to the meeting.
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17.2 CEO POSITION DESCRIPTION, SELECTION CRITERIA AND ADVERTISEMENT

per/6-01
Lee-Anne Burt - Coordinator Governance

Reporting Officer Aaron Cook - CEO

19 March 2024 - ltem 12.2
Appendices 17.2.1. Position Description and Selection Criteria
17.2.2. Advertisement for CEO Position

DISCLOSURES OF INTEREST

Nil

PURPOSE

To determine selection criteria and approve a job description for the position of CEO.
BACKGROUND

Schedule 2 of the Local Government (Administration) Regulations 1996 sets out the Model
Standards for CEO Recruitment, Performance and Termination (the Standards) which all
local governments are required to adopt. The Standards were adopted by the Shire of
Gingin in June 2021.

Cl. 5 of the Standards requires that a local government must determine the selection
criteria for the position of CEO, based on the local government’s consideration of the
knowledge, experience, qualifications and skills necessary to effectively perform the duties
and responsibilities of the CEO of the local government.

Additionally, cl. 5 also requires that the local government approve, by an absolute majority
decision, a job description for the position of CEO which sets out:

1. The duties and responsibilities of the position; and
2.  The selection criteria for the position

COMMENT

The Recruitment Consultant has prepared a draft Position Description, Selection Criteria
and advertisement as part of their brief (see appendices).

The Position Description is the document that sets out the overall requirements of the
position in terms of both statutory requirements and Council requirements. The Position
Description forms part of the Employment Contract once this is prepared and will be the
basis of the CEOQ’s employment for the duration of their contract.

’-*-\\"\V't’v\j:—/\ sa7
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The Selection Criteria are the matters that all applicants must address in their
application. Assessment of applications is then undertaken based on the information
provided, in order to form a list of applicants for interview.

Once the selection criteria and job description are approved and the advertisement is
endorsed, it is proposed that the position will be advertised in The West Australia on
Saturday, 4 May 2024.

STATUTORY/LOCAL LAW IMPLICATIONS

Local Government Act 1995

Part 5 Administration

Division 4 Local government employees

Section 5.39A Model standards for CEO recruitment, performance and termination

Local Government (Administration) Regulations 1996

Part 4 local government employees

Reg. 18FA Model standards for CEO recruitment, performance and termination (Act
s.5.39A(1))

Sch.2 Model standards for CEO recruitment, performance and termination

POLICY IMPLICATIONS

Shire of Gingin Standards for CEO Recruitment, Performance and Termination

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2022-2032

Aspiration 4. Excellence & Accountability - Deliver Quality Leadership and
Business Expertise

Strategic 4.2 Effective Governance - Apply systems of compliance which assists

Objective Council to make informed decisions within a transparent, accountable

and principled environment
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VOTING REQUIREMENTS - ABSOLUTE MAJORITY
COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Balcombe SECONDED: Councillor Johnson

That Council:

1. Approve the selection criteria and job description as presented at Appendix
17.2.1; and

2. Endorse the advertisement for the position as presented at Appendix 17.2.2.

CARRIED BY ABSOLUTE MAJORITY
8/0

FOR: Councillor Balcombe, Councillor Fewster, Councillor Johnson, Councillor
Kestel, Councillor Peczka, Councillor Sorensen, Councillor Weeks ana
Councillor Wood's

AGAINST: N/
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CHIEF EXECUTIVE OFFICER
POSITION DESCRIPTION

sHirE O CER————
GINGIN

Date: 26" April 2024

1. Position Identification

Title: Chief Executive Officer
Level: Band 3 Agreement: | Contract
SAT
Department: Executive Services / Council
Location: Gingin, Western Australia
2. Reporting Relationships

Reports to: Council and direct liaison with the Shire President

Internal relationships: Executive Managers
All Staff
Volunteers/Visitors/Contractors

External relationships: General Public
Residents/ratepayers
Government agencies and industry bodies
Business and industry groups
Local sporting and community groups
Media Agencies
Primary contractors and suppliers

No of Direct Reports: ,lcl)l Staff (A imatelv 80 |

Indirect Reports: aff (Approximately 80 employees)

Page 1 of 5
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3. Value Statement - TRACK

The Shire of Gingin’s core values are:

Teamwork - Working in collaboration to achieve our goals.

Respect - Working together with honesty and empathy towards others.
Accountability - Taking ownership and responsibility in what we do.
Commitment - Be professional and diligent in what we do. Do it once, do it right.

Knowledge - Be skilled and innovative in what we do and continue to learn.

4. Role Purpose

To carry out the statutory duties of the CEO under the Local Government Act (1995) and associated
Regulations and Local-Laws and other relevant Acts of State and Federal Parliament, with particular emphasis
on working with the Council to provide good government.

To implement the strategic goals and objectives of the organisation.

To ensure the Council receives professional and timely advice and support on all matters relating to the
operation of the Shire of Gingin as a local government and achievement of its goals.

To provide overall leadership and direction for the administration of the Shire of Gingin and to provide a primary
link through communications and consultation between the Council and staff.

5. Key Objectives

Development and implementation of the Integrated Planning Framework including informing strategies for
strategic documents and ensure corporate objectives are met.

Develop a corporate approach within the senior management group towards strategic financial management.
Ensure effective financial controls operate within and across each functional area.

Ensure that delegations are exercised within statutory requirements, Council policies and strategic objectives.
Manage the preparation, review and enforcement of Council’s statutes, policies and local laws including review
of delegations of authority.

Lead the organisation in providing a high level of service to the Community and Elected Members. Provide
visionary leadership, strategic management and direction for the Shire of Gingin.

Develop a high performing, productive organisational and safety culture that supports diversity, staff
development and retention.

Ensure the development and maintenance of sound communication and good relationships between the Shire,
other Local Governments, State and Federal Government Departments and the Community at large.

6. Key Responsibilities

Governance:
In consultation with Council develop, implement and regularly review the Shire’s corporate and forward plans.

In conjunction with senior employees, co-ordinate an overall system of fiscal and operational management to

Page 2 of 5
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reflect the Council’'s aims and objectives, including the preparation, maintenance and reporting of simple,
monthly, quarterly and annual operational performance status reports and statutory budgets and financial
performance.

Oversee and manage the legal and statutory operations of the Shire.

Responsibility for the election process and be the chief advisor to Council on these matters, including any
involvement of the State Electoral Commission, to ensure Council is operating within the Statutes and all legal
requirements of the election process is maintained.

Leadership:

Contribute to and manage the development and implementation of the Council’s Strategic Plan.

Provide leadership, direction and advice to the Council in performing its prescribed role.

Within developed guidelines, policies and approvals act on behalf of Council in promoting the Shire, and make
effective and positive representation of the issues, views, policies and needs of the local government, as
necessary.

Develop and maintain community satisfaction with the Shire through a commitment towards best practice.
Accept senior management responsibility for the efficient and effective operational performance of the Shire.

Work Health and Safety / Human Resources

Within the organisation develop and implement a safety culture with effective safe systems of work which
ensure Duty of Care requirements are met under the relevant WHS legislation.

Develop and implement appropriate human resource management processes which supports effective staff
development, training and retention strategies to achieve corporate aims prescribed by Council.

Build leadership capacity across all levels to enable employees to achieve a high standard of efficient and
effective performance to provide exceptional service to the Community.

7. Other Internal Organisational Requirements

Champion the responsibilities of Equal Opportunity and Discrimination legislation in the workplace, actively
supporting diversity and a culturally sensitive workforce.

Promote and role model the core values to enhance team culture in accordance with the Code of Conduct and
other workplace policies and procedures.

Qualifications and Experience — Selection Criteria

Leadership:
e Proven leadership at the Chief Executive Officer/Director or Senior Manager level, with the
demonstrated intellectual capacity to develop an understanding of all legislation impacting on Local
Government.

o Significant knowledge and understanding of Integrated Planning and Reporting framework.

e Delegation skills to ensure the achievement of outcomes, accountability of senior management staff
and the development of employees’ abilities.

e Excellent interpersonal skills including personal integrity, self-awareness and communication skills
focusing on maintaining good relationships with all stakeholders, internal and external.

o Demonstrated application of contemporary human resource management principles, including building

Page 3 of 5
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leadership capacity and compliance with the relevant industrial relations framework.

o Demonstrated experience in the development and implementation of safe systems of work ensuring
requirements of the relevant legislation are met.

o Demonstrated capacity to identify entrepreneurial opportunities that maximise the return on Council
assets.

¢ Demonstrated and proven negotiations skills.

e Proven experience in encouraging, promoting and facilitating sustainable economic development.
Policy Implementation

e Sound knowledge of public policy issues as they impact on Local Government.
Governance and Compliance

e Demonstrated capacity to administer the Local Government Act (1995) and associated Legislation
involved in the field of Local Government.

e Proven provision of professional, comprehensive and timely advice to support Council in making
informed decisions on behalf of constituents.

o Knowledge of statutory, legal and contractual obligations.
Financial results
o Demonstrated experience in the area of high-level financial management, including budget control.
Community Relations
o Demonstrated experience in contemporary community engagement.
e Appreciation of the culture and heritage of the Shire and how it integrates with planning and policy.
e A proven history of building and maintaining positive strategic relationships.
Qualifications

o Degree in relevant Management, Technical, Business and/or Public Sector Administration discipline
or experience that is accepted as comparable.

e Post graduate business management qualifications (desirable)

(Note: Employment is subject to a National Police clearance, validation of qualifications, medical
assessment and reference checks).

Mandatory Requirements
e Hold a current national “C” class driver’s license.

e Valid Permanent Australian Work Rights.

Page 4 of 5
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9. Authorisation Process

Title: Print Name: signature: Date:

Shire President on behalf
of Council

Employee (CEOQ).

Page 5 of 5
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Chief Executive Officer

Entrepreneurial Leadership and Vision

Progressive Rural Community Close to Perth

The Shire of Gingin is a vibrant growing local government located in the Wheatbelt region of WA,
beyond the north-eastern fringe of the Perth metropolitan area. The Shire covers an area of 3,223km?
and includes the towns of Gingin, Guilderton, Seabird, Ledge Point and Lancelin, and a number of large
rural residential developments. The Shire’s Administration Centre and Council Chambers are located
in the Gingin townsite, with a satellite Shire office in Lancelin.

Council is seeking an energetic leader who is prepared to immerse themselves in the Gingin Shire
community and work closely with Elected Members to drive their strategic vision. You will lead the
organisation into a sustainable future while maintaining a focus on continually improved Shire services
and increased economic opportunity.

Tertiary qualified and a strategic thinker, your impressive senior executive track record in the
corporate, not-for-profit, or government sectors will be complemented by well-honed skills in
financial management, economic development, and asset and risk management. Importantly, your
consultative and open management style will enable the continuing development of a dedicated work
force. You will also have the ability to inspire direction and purpose, develop and deliver long term
strategic plans, and work closely in partnership with Council and community to achieve the
organisation’s goals and objectives.

An attractive remuneration package will be offered to the successful candidate on an up-to five (5)
year contract. The package will be in the range of $175,105 to $288,817 and will include base salary,
superannuation, housing, motor vehicle, and other benefits as negotiated.

For an Information Package or any assistance with your application (including the Position
Description), please contact Peter Casey at Mills Recruitment on 0408 325 936 or
peter.casey@millsrecruitment.com.au. Applications should be made online via the link below:

Application Link: www.gingin.wa.gov.au/employment

Applications close at 5pm WST on <day> <date> 2024.
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18 MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil
19 CLOSURE
There being no further business, the President declared the meeting closed at 3.43 pm.

The next Ordinary Council Meeting will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on 21 May 2024, commencing at 3.00

pm.
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