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ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,
16 JULY 2019 AT 3.00 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3.02pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors — | B Collard (Shire President), J W Elgin (Deputy Shire President),
J Court, CW Fewster, F J Johnson, J C Lobb, J E Morton, F J Peczka and J K Rule.

Staff — A Cook (Chief Executive Officer), Z Edwards (Acting Executive Manager Corporate
and Community Services), K Lowes (Executive Manager Corporate and Community
Services), A Butcher (Executive Manager Operations), J Bayliss (Acting Manager Statutory
Planning), M Wallace (Communications and Marketing Officer), M Tallon (Statutory Planning
Officer) and L Burt (Governance/Minute Officer).

Gallery — There was one member of the public present in the Gallery.
2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Nil
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3. DISCLOSURES OF INTEREST

3.1 J Bayliss — Acting Manager Statutory Planning
Item 11.4.1 Gingin Outdoor Activity Space — Technical Working Group
J Bayliss (Acting Manager Statutory Planning) declared an Impartiality Interest in Item
11.4.1 due to the fact that he is a member of the community working group “Gingin
Interactive Space”.

3.2 Councillor I B Collard — Shire President
Item 11.4.2 Performance Based Standard Scheme Application for Wannamal
Road West, Boonanarring
Councillor Collard (declared an Impartiality Interest in Item 11.4.2 due to the fact that
his son-in-law works at the mineral sands mine operated by Image Resources on
Wannamal Road West.

3.3 A Cook — Chief Executive Officer
Item 15.1 Annual Performance Review — Chief Executive Officer Aaron Cook
A Cook (Chief Executive Officer) declared a Financial Interest in Iltem 15.1 due to the
fact that the item deals with the Chief Executive Officer's contract position.

4, PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

Nil

5.3 PRESENTATIONS

Nil
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6. APPLICATIONS FOR LEAVE OF ABSENCE

An Application for Leave of Absence has been submitted by Councillor Elgin for the Ordinary
Council Meeting on 20 August 2019.

COUNCIL RESOLUTION
MOVED: Councillor Johnson SECONDED: Councillor Rule

That Council approve Councillor Elgin’s Application for Leave Of Absence for the
Ordinary Council Meeting on 20 August 2019.

CARRIED UNANIMOUSLY

7. CONFIRMATION OF MINUTES

COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Johnson SECONDED: Councillor Peczka
That the Minutes of the Ordinary Council meeting held on 20 June 2019 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS
Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 REVIEW OF CODE OF CONDUCT FOR COUNCILLORS, COMMITTEE
MEMBERS AND EMPLOYEES

File: GOV/10

Author: Lee-Anne Burt — Governance Officer

Reporting Officer: Aaron Cook — Chief Executive Officer

Report Date: 16 July 2019

Refer: 20 September 2016 ltem 11.1.3

Appendices: 1. Shire of Gingin Code of Conduct for Councillors,
Committee Members and Employees 2019

DISCLOSURES OF INTEREST
Nil

PURPOSE

To consider:

1. Proposed amendments to the Shire of Gingin Code of Conduct for Councillors and
Committee Members; and

2.  Repeal of Council Policy 1.11 Code of Conduct for Councillors, Committee Members
and Employees.

BACKGROUND

Section 5.103 of the Local Government Act 1995 (the Act) requires every local government
to prepare or adopt a code of conduct to be observed by council members, committee
members and employees. The Shire of Gingin first adopted a Code of Conduct in 1996.
The Code has been reviewed periodically over the years, with the most recent review taking
place in 2016.

At its meeting on 20 September 2016, Council adopted a revised Code of Conduct which
separated conduct requirements for Councillors and employees, and added a new Code for
committee members as required under the Act.

The impending amendments to the Act will require WALGA to develop a model code of
conduct which all local governments will be compelled to adopt. However, the model may
take some time to develop and, given that it has been nearly three years since the last
review of the Shire’s Code of Conduct, it was considered prudent to undertake a review of
our existing Code of Conduct for Council’s consideration in the interim.

A copy of the Shire of Gingin Code of Conduct for Councillors and Committee Members
2019 is provided as Appendix 1.
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COMMENT

The 2016 Code of Conduct has been amended primarily in the following areas:

1.

Code of Conduct Specific to Councillors

a.

Roles (pg 14)

The section dealing with the roles of individual Councillors and Council as a body
has been significantly expanded to provide more specific information with respect
to the role of a Councillor as set out in the Local Government Act 1995, and to
include an explanation of the fidelity and fiduciary obligations that every
Councillors owes to the Shire of Gingin.

In making their Declaration of Office, every Councillor voluntarily accepts these
obligations, and agrees that these obligations must take precedence over any
personal opinion they may have as to the appropriateness of any decision of the
Council.

Councillors also agree to subordinate the interests of themselves and their own
specific locality to the interests of the ratepayers, electors and residents of the
Shire of Gingin as a whole.

Interests (pg 16)

A more detailed explanation has been provided with respect to the obligations of
Councillors in disclosing Financial, Proximity and Impartiality Interests.

Conflict of Interest (pg 15)

An additional item has been added requiring Councillors to lodge written notice
with the CEO of any intended dealings in land within the Shire, or that otherwise
might be in conflict with the Council’s functions (other than the purchase of a
principal place of residence)

Personal Benefit (pg 18)

A more detailed explanation has been provided with respect to the current
requirements relating to disclosure of gifts and contributions to travel.

Gift disclosure requirements will change once the impending amendments to the
Act are introduced.
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e.

Conduct (pg 21)

Part 1 of this section, previously titled “General Conduct”, has been renamed
“Personal Behaviour”. Some additional points have been added, including the
requirements for Councillors to make decisions that are based on relevant and
factually correct information, and to not publicly reflect adversely upon any
decision of Council or employees (in accordance with their obligation of fidelity to
the Shire of Gingin).

Council’s particular attention is drawn to the inclusion of a new section 3 under
Conduct which deals with the quasi-judicial role of Councillors, or the powers of
Council in approving or refusing planning and other applications and in granting
licences, consents and permits.

It is important for Councillors to understand that, in exercising these quasi-judicial
powers, they must remain completely impartial and make decisions based only
on the law and Council policies as they exist, and the facts and merits of the
individual case. In addition, all Councillors must have equal access to any
relevant information.

In order to protect themselves and the Council against any potential perception
of bias, if contacted by an applicant or an affected person, Councillors should:

I. listen and endeavour to understand the reason for the applicant or affected
person making contact.

ii. advise the applicant or affected person of the role and principles of a
Councillor as a quasi-judicial decision maker.

iii. encourage the applicant or affected person to make their views known
through the relevant formal Shire and statutory processes, such as through
public submission periods, contacting the Shire’s administration, a
deputation to Council or Public Question Time at a Council meeting.

iv. ensure that they do not commit their vote, or give an impression that they
have committed their vote, to the matter. Councillors may offer support or
otherwise, but are obliged to consider all relevant facts and have regard to
debate at the Council meeting at which a matter is considered, prior to
making their decision.

In order to ensure that all Councillors have equal access to relevant information,
if a Councillor believes that a site visit would be beneficial, or if they have been
contacted by an applicant or an affected person to visit a site, then the Councillor
should contact the CEO so that, if appropriate, a site visit can be arranged for all
Councillors with at least one Shire employee in attendance.

Similarly, if a Councillor receives information from an applicant or affected person
that is relevant to the decision making process, then that information must be
communicated to all other Councillors and the CEO prior to the meeting at which
a decision on that matter will be made.
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If a Councillor believes that additional information is required to enable an
informed decision to be made, then they should make a written request to the
CEO or seek a Council resolution accordingly. The CEO can then consider
whether the additional information is relevant to the decision and determine
whether the information should be provided.

2. Code of Conduct Specific to Committee Members

This section of the Code relates to Committee members who are not Councillors, and
many of the requirements that are imposed on elected members are not relevant.
However, additional information has been provided in relation to conflicts of interest,
disclosures of interest, use of confidential information, improper or undue influence,
gifts and personal behaviour.

A new section has also been added under Conduct dealing with use of social media.
3. Code of Conduct Specific to Employees

As is the case for Committee Members, many of the conduct requirements appropriate
for Councillors do not apply to employees. However, the Code of Conduct Specific to
Employees has been amended to include much of the additional information provided
for Councillors in relation to conflicts and disclosures of interest, use of confidential
information and gift disclosures.

The Code of Conduct for Employees has also been amended to include requirements
for employees to make decisions that are based on relevant and factually correct
information, and to not publicly reflect adversely upon any decision of Council or other
employees.

In addition to reviewing the information contained within the Code of Conduct for Committee
Members and Employees, it is suggested that Policy 1.11 Code of Conduct for Councillors,
Committee Members and Employees be repealed.

Currently, the Shire of Gingin Code of Conduct is contained within Council’'s Policy Manual
as Policy 1.11. In the past, it was common practice for local governments to include their
Codes of Conduct as a policy in their Policy Manual. However, a Code of Conduct has
greater weight than a policy — policies are positions adopted by Council from time to time
that Council can choose not to comply with if it wishes, whereas a Code of Conduct is
something that all local governments are required to have in place under the Local
Government Act 1995. In recent times, an increasing number of local governments are
removing their Code of Conduct from the Policy Manual and making it available on their
websites as a stand-alone public document, in recognition of its importance.

STATUTORY ENVIRONMENT

Local Government Act 1995

Part 5 — Administration

Division 9 — Conduct of certain officials
Section 5.103 — Codes of conduct
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Local Government (Administration) Regulations 1996
Part 9 — Codes of conduct

POLICY IMPLICATIONS

The Shire of Gingin Code of Conduct for Councillors, Committee Members and Employees
is currently incorporated into Council’s Policy Manual as Policy 1.11.

In the event that Council is supportive of the Officer's recommendation, then the Policy
Manual will be updated accordingly.

BUDGET IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019

Focus Area Governance

Objective 5. To demonstrate effective leadership, governance and advocacy on
behalf of community.
Outcome 5.1 Values

Our Organisational/Business Values are demonstrated in all that we do.
Key Service | Elected Member Services

Areas
Priorities N/A

VOTING REQUIREMENTS - SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Johnson SECONDED: Councillor Elgin
That Council:

1. Adoptthe Shire of Gingin Code of Conduct for Councillors, Committee Members
and Employees 2019 as shown in Appendix 1.

2. Repeal Policy 1.11 Code of Conduct for Councillors, Committee Members and
Employees.

CARRIED UNANIMOUSLY

10
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C. Employees will lodge written notice with the Chief Executive Officer describing an
intention to undertake a dealing in land within the local government district or which may
otherwise be in conflict with the Council’s functions (other than purchasing the principal
place of residence).

d. Employees who exercise a recruitment or other discretionary function will make
disclosure before dealing with relatives or close friends, and will disqualify themselves
from dealing with those persons.

e. Employees will refrain from partisan political activities which could cast doubt on their
neutrality and impartiality in acting in their professional capacity. An individual's rights to
maintain their own political convictions are not impinged upon by this clause. It is
recognised that such convictions cannot be a basis for discrimination and this is
supported by anti-discriminatory legislation.

Interest
Financial and Proximity Interests

Employees must comply with the laws governing financial and proximity interests, including the
disclosure of such interests, set out in the Local Government Act 1995.

The onus is on employees to identify possible financial interests and other interests (such as
proximity interests and non-financial interests) in order to determine whether an interest exists,
what disclosure is required by this Code or applicable laws, and whether any statutory
exemption applies.

Section 5.70 of the Act specifies that an employee who has an interest in any matter in respect
of which the employee is providing advice or a report directly to the council or a committee must
disclose the nature of the interest when giving the advice or report. [f required to do so by the
council or committee, then the employee must also disclose the extent of the interest.

2.1.1 Financial Interests

Section 5.60A of the Act states that a person has a financial interest in a matter if it is
reasonable to expect that the matter will, if dealt with by the local government (or by an
employee, councillor, Council or committee of the local government) n a particular way,
result in a financial gain, loss, benefit or detriment for the person.

A financial interest may be direct or indirect. An indirect financial interest includes where
a financial relationship exists between a relevant person and another person or body
requiring a local government decision in relation to a particular matter.

An employee is also required to disclose (unless the matter is exempt), if a closely
associated person as defined by s. 5.62 of the Act has a financial interest in a matter.

2.1.2 Proximity Interests

Section 5.60B of the Local Government Act 1995 states that an employee has a proximity
interest in a matter if the matter concerns:

a. a proposed change to a planning scheme affecting land that adjoins the person's
land: or
b. a proposed change to the zoning or use of land that adjoins the person’s land; or

€ a proposed development (as defined in s. 5.63(5) of the Act) of land that adjoins
the person’s land.

Land is considered to adjoin a person's land if:

a. it has a common boundary with the person’s land; or

Shire of Gingin Code of Conduct 2019
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b. any part of the land is directly across a thoroughfare from the person’s land.

The term “land” includes any land owned by the person or in which the person has any estate or
interest.

Impartiality Interests

Employees must comply with the impartiality interest provisions set out in this Code.

221

2:2.2

Meaning of “impartiality interest”
For the purposes of this Code, “impartiality interest” means:

An interest that could, or could reasonably be perceived fo, adversely affect the
impartiality of the person having the interest and includes an interest arising from kinship,
friendship or membership of an association. (See Regulation 34(c)(1) of the Local
Government (Administration) Regulations 1996 and Regulation 11(1) of the Local
Government (Rules of Conducl) Regulations 2007 )

An “impartiality interest’ does not include a “financial interest” that is subject to the
requirements of the Local Government Act 1995.

Requirement to disclose

An employee who has an impartiality interest in any matter to be discussed at a council or
committee meeting attended by that person must disclose the nature of the impartiality
interest:

a. in a written notice given to the CEO before the meeting; or

b. at the meeting immediately before the matter is discussed.

In addition, an employee who has given, or will give, advice in respect of any matter to be

discussed at a committee meeting not attended by the employee must disclose the
nature of any impartiality interest he or she has in the matter either:

a. if the employee is the author of a report in the agenda for a meeting, as part of that
report; or
b. in a written notice given to the CEO before the meeting; or

b. at the time the advice is given.

An employee is excused from the requirement to disclose an impartiality interest if the
failure to disclose occurs because the person:

a. did not know that he or she had an impartiality interest in the matter; or

b. did not know the matter in which he or she had an impartiality interest would be
discussed at the meeting and the person then disclosed the nature of the
impartiality interest as soon as possible after becoming aware of the discussion of
that matter.

The disclosure of an impartiality interest does not necessarily affect the ability of the
employee to discuss or vote on the matter.

Where a verbal disclosure is made at a meeting without a prior written disclosure being
made, a written disclosure form must be completed in relation to the impartiality interest
as soon as practicable following the meeting.

Shire of Gingin Code of Conduct 2019
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know-how;

trade marks, whether registered or unregistered;

inventions and improvements;

domain or business names,

confidential information;

concepts, ideas and information;

processes, data and formula;

copyright, moral rights, inventions, patents, patent applications, designs; and
any other intellectual property.

se~po0ooow

Improper or Undue Influence
Employees will not take advantage of their position to:

a. improperly influence other employees, Councillors or committee members in the
performance of their duties or functions, in order to gain undue or improper (direct or
indirect) advantage or gain for themselves or for any other person or body; Or

b. improperly influence any other person in order to gain undue or improper (direct or
indirect) advantage or gain, pecuniary or otherwise, for themselves or for any other
person or body; or

c. improperly disadvantage or cause detriment to the Shire of Gingin or any other person.

Gifts and Contributions to Travel

In general, an employee must not seek or accept (either directly or indirectly) any immediate or
future gift (including any financial benefit, reward, donation or hospitality) for themselves, or for
any other person or body, as a result of their role with the Shire. In particular, an employee
must not accept any act of hospitality without prior approval of the CEO or an Executive
Manager, as appropriate.

Despite the general prohibition against seeking or accepting gifts or acts of hospitality, an
employee may accept some types of gifts which are excluded from this Code's coverage.

Employees should carefully consider whether the Act, regulations or this Code require
disclosure of a gift, or prohibit acceptance.

Nothing in this Code prevents the acceptance of a gift on behalf of the Shire in the course of
performing professional or ceremonial duties in circumstances where the gift is presented in
whole to the CEO, disclosed as a gift and used or retained exclusively for the benefit of the
Shire.

Gift Disclosures Required Under s. 5.82 of the Local Government Act 1995 (Designated
Employees)

521 For the purposes of this clause, gift means any disposition of property, or the conferral of
any other financial benefit, made by one person in favour of another otherwise than by
will (whether with or without an instrument in writing), without consideration in money or
money’s worth passing from the person in whose favour it is made to the other, or with
such consideration so passing if the consideration is not fully adequate, but does not
include any financial or other contribution to travel.

5.2.2 Designated employee means:
a. the CEQ:;

b. an employee other than the CEO who has been granted delegated powers by
Council or the CEO;

c. an employee who is a member of a committee comprising Councillors and
employees; or
d. an employee nominated by the Shire to be a designated employee.

Shire of Gingin Code of Conduct 2019
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55
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5.2.3 Designated employees must disclose all gifts valued at over $200 unless given by a
relative, defined as follows:

Parent;

Grandparent;

Brother,;

Sister;

Uncle;

Aunt;

Nephew;

Niece,

Lineal descendant of the relevant person or of the relevant person’s spouse or de
facto partner; or a

Spouse or de facto partner or the spouse or de factor partner of any of the relatives
listed above.

~Te@mpooop

—

5.2.4 Disclosure must be made in writing to the CEO within 10 days of receipt. The disclosure
must include:

a description of the gift;

the name and address of the person who made the gift;

the date on which the gift was received;

the estimated value of the gift at the time it was made; and

the nature of the relationship between the relevant person and the person who
made the gift.

PopoTwe

5.2.5 In the event that two or more gifts are received from the same person or organisation
within a 12 month period, and collectively the value of the gifts exceeds $200, then aii
gifts received from that person or organisation during the period must be disclosed.

Contributions to Travel to be Disclosed Under s. 5.83 of the Local Government Act 1995
(Designated Employees)

5.3.1 Designated employee has the meaning as given in clause 5.2.2.

5.3.2 Designated employees must disclose any financial or other contribution with a value
exceeding $200 made towards any travel unless:

a. the contribution is made from Commonwealth, State or local government funds;

b. the contribution is made by a relative;

c. the contribution is made in the ordinary course of an occupation that is not related
to the person’s duties as an employee of the Shire of Gingin; or

d. the contribution is made by a political party of which the designated employee is a
member and the travel was undertaken for the purpose of political activity of the
party, or to enable the person to represent the party.

5.3.3 In the event that two or more contributions to travel are received from the same person or
organisation within a 12 month period, and collectively the value of the contributions
exceeds $200, then all contributions received from that person or organisation during the
period must be disclosed.

Register of Gift and Travel Disclosures Under s. 5.82 and s. 5.83 of the Local Government Act
1995

The CEO is required to keep a register of all gift and travel disclosures made under s. 5.82 and
s. 5.83 of the Local Government Act 1995. The register must be made available for public
inspection, and must be published on the Shire’s official website.

Gift Disclosures (All Employees)

5.5.1 For the purposes of this clause, gift has the meaning given in clause 5.2.1, but does not
include:

Shire of Gingin Code of Conduct 2019

18

16/07/2019

Page 7



ORDINARY MEETING
SHIRE OF GINGIN

MINUTES

a gift from a relative as defined in clause 5.2.3,

a gift that must be disclosed under regulation 30B of the Local Government
(Elections) Regulations 1997

a gift from a statutory authority, government instrumentality or non-profit
association for professional training; or

a gift from the Western Australian Local Government Association (WALGA), the
Australian Local Government Association (ALGA), or Local Government
Professionals WA.

5.5.2 Activity involving local government discretion is an activity that:

a.
b.

cannot be undertaken without an authorisation from the Shire; or
involves a commercial dealing with the Shire.

5.5.3 Prohibited Gifts

a.

Prohibited Gifts are:

i. a gift worth $300 or more; or

ii. a gift that is one of two or more gifts given to the employee by the same
person or organisation within a period of six months that, in total, are worth
$300 or more; and

ii. the person or organisation offering the gift:

. is undertaking or seeking to undertake an activity invalving a local
government discretion; or
. it is reasonable to believe is intending to undertake an activity

involving a local government discretion.

Any gift in this category valued at $300 or more should be politely declined. If it is
considered inappropriate to reject the gift (such as in the case of a gift of
memorabilia from a dignitary), then the gift may be accepted on behalf of the Shire
and provided to the CEO at the first possible opportunity. Council will be formally
advised of any gifts of this nature at the next ordinary Council meeting, with the gift
then being displayed in an appropriate position within the Shire or otherwise stored
as deemed appropriate by the CEO.

5.5.4 Notifiable Gifts

a.

Notifiable Gifts are:

i. worth between $50 and $300; or

ii. one of two or more gifts given to the employee by the same person or
organisation within a period of six months that are in total worth between $50
and $300; and

iii. the person or organisation offering the gift:

o is undertaking or seeking to undertake an activity involving a local
government discretion; or
. it is reasonable to believe is intending to undertake an activity

involving a local government discretion.

Notifiable gifts must be disclosed to the CEO, in writing, within 10 days of
acceptance of the gift. The disclosure must include:

i. The name of the person who gave the gift;

ii. The date on which the gift was accepted,

iii. A description, and the estimated value, of the gift;

iv. The nature of the relationship between the person who is an employee and
the person who gave the gift; and

V. If the gift is a notifiable gift because it is one of two or more gifts given to the
employee by the same person within a period of six months that are in total
worth between $50 and $300:

Shire of Gingin Code of Conduct 2019
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° a description;
° the estimated value; and
° the date of acceptance,

of each other gift accepted within the six month period.

5.5.5 The CEO is required to maintain a register of notifiable gifts and record in it details of
notifications given in accordance with the notifiable gift provisions of the Local
Government (Administration) Regulations 1996.

556 The value of a gift can be estimated if it is believed to be low. However, if it is believed
that the value approaches $300, then the precise value of the gift should be checked
before acceptance to ensure compliance with this Code.

It is important to ensure that the full value of the gift is taken into account.

Conduct

1.

Personal Behaviour
Employees will:

a. Act, and be seen to act, properly and in accordance with the requirements of the law and
Shire of Gingin policies and procedures, including this Code.

b. Perform their duties impartially and in the best interests of the Shire not influenced by fear

ar favaou
or lavour.

[ Act in good faith (i.e, honestly, for the proper purpose, and without exceeding their
powers) in the interests of the Shire and the community.

d. Make no allegations which are improper or derogatory (unless true and in the public
interest) and refrain from any form of conduct, in the performance of their official or
professional duties, which may cause any reasonable person unwarranted offence or
embarrassment.

e. Treat others with respect, courtesy, honesty and fairness, having regard for their
interests, rights, safety and welfare.

f. Be open and accountable to the public.
g. Not harass or intimidate others in the conduct of the Shire's functions, duties or business.
h. Make decisions that are based on relevant and factually correct information.

i. Always act in accordance with their obligation of fidelity to the Shire of Gingin and not
publicly reflect adversely upon any decision of Council or employees.

i Be fit for work or any other duties associated with the role of employee of the Shire of
Gingin.

Honesty and Integrity

Employees will:

a. observe the highest standards of honesty and integrity, and avoid conduct which might
suggest any departure from these standards;

b. bring any dishonesty or possible dishonesty:
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i. on the part of another employee or the Shire President to the attention of the Chief
Executive Officer; or

i. on the part of a Councillor or the Chief Executive Officer to the attention of the
Shire President; and

c. be frank and honest in their official dealings with other employees, Councillors and
committee members.

Smoking

The Shire of Gingin is committed to providing workers with a healthy smoke free environment.
Smoking is prohibited in areas or circumstances where there are clear safety considerations.

All employees who smoke during their designated lunch break are to consider other people.

When out of doors and the smoke is affecting a person in the vicinity, the smoker is to move far
enough away that the smoke will not come into contact with others. If a smoker is asked to
extinguish a cigarette or move away from an area, they will comply with the request.

Drugs and Alcohaol

Employees must take all reasonable care not to endanger the safety of themselves or others
(including customers) in the workplace. Alcohol and drug usage becomes an occupational
safety and health issue if an employee's ability to exercise judgment, coordination, motor
control, concentration and alertness at the workplace is impaired.

The consumption of alcohol and/or drugs while at work is unacceptable, except in relation to
any authorised and responsible use of alcohol at workplace social functions. Employees are
required to present themselves for work and remain, while at work, capable of performing their
work duties safely. An employee who is under the influence of, or impaired by alcohol and/or
drugs at the workplace, may face disciplinary action.

Employees are not permitted to buy, take or sell drugs on Shire of Gingin premises. “Drugs”
means a chemical or natural substance, whether legal or illegal, which has the ability to impair
an employee's physical or mental capacity. This includes drugs of an illicit nature.

Employees who have been prescribed medication by a medical practitioner, or who purchase
over the counter medication that could interfere with their ability to safely carry out their role, or
cause other employees to be impaired, must inform their Manager or the Human Resources
Officer as soon as possible and disclose any side effects that the medication they are taking
may cause.

The consumption of alcohol on Shire premises is not permitted, and all employees who
undertake work on Shire premises, must have a blood alcohol concentration of not more than
0.000%. The exception to this requirement is the reasonable consumption of alcohol permitted
by the Shire at pre-approved work functions.

lliness and Attendance at Work

An employee must provide the Shire with notice of the need to take personal/carer's leave
before their shift commences, or if this is not possible, as soon as practicable. The employee
must also advise the Shire of the period or expected period of leave.

The Shire may request evidence that would satisfy a reasonable person of the need to take
personal/carer's leave, which includes a medical certificate from a medical practitioner.

The Shire will allow employees to take five (5) single (non-consecutive) working days of
personallcarer's leave per calendar year without requesting a medical certificate, provided the
leave does not fall on either side of a standard weekend, long weekend or other periods of
leave such as annual or long service leave. If an employee is absent for two or more continuous
working days or more than five single (non-consecutive) working days in a calendar year, the
Shire requires the employee to provide a medical certificate.
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3. Access to Information

Employees will ensure that Councillors are given access to all information necessary for them to
properly perform their functions and comply with their responsibilities as Councillors.

Reporting Breaches of the Code by Employees

Any person who has reason to believe that an employee has breached the standards of conduct set
out in the Code may refer the matter to the CEO, who will consider the matter and deal with it in
accordance with the management protocols, procedures and/or practices of the Shire and any
applicable law concerning employees.

Any person who has reason to believe that the CEO has breached the standards of conduct set out in
the Code may refer the matter to the Executive Manager Corporate and Community Services, who will
consider the matter and deal with it in accordance with the management protocols, procedures and
practices of the Shire and any applicable law.

Every report of a breach is to be dealt with quickly and fairly in accordance with the principles of
procedural fairness.
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Code of Conduct Specific to Councillors

Roles

1. Individual Councillors

1.1 A Councillor's primary role is to represent the community, and the effective translation of the

community's needs and aspirations into a direction and future for the local government will be

the focus of the Councillor's public life.

The Local Government Act 1995 (s. 2.10) specifies that the role of a Councillor is to:

a. represent the interests of electors, ratepayers and residents of the district;

b. provide leadership and guidance to the community in the district;

G facilitate communication between the community and the council;

d. participate in the local government's decision-making processes at Council and
committee meetings; and

e. perform such other functions as are given to a Councillor by the Local Government Act
1995 or any other written law.

A Councillor is part of a team in which the community has placed its trust to make decisions on

its behalf. The community is therefore entitied to expect high standards of conduct from its

elected representatives. In fulfilling their various roles, Councillors will focus their activities on:

a. Achieving a balance in the diversity of community views to develop an overall strategy for
the future of the community;

b. Achieving sound financial management and accountability in relation to the Shire’s
finances;

c. Ensuring that appropriate mechanisms are in place to deal with the prompt handling of
residents’ concerns,

d. Working with other spheres of government and organisations to achieve benefits for the
community at both a local and regional level;

e. Having an awareness of the statutory obligations imposed on Councillors and on Local
Governments; and

f. Compliance with the Local Government Act (Rules of Conduct) Regulations 2007.

1.2 Fidelity and Fiduciary Obligations

When a person makes their declaration of office following election to Council, they declare that

they will duly, faithfully, honestly and with integrity fulfil the duties of the office for the people in

the Shire of Gingin district to the best of their judgement and ability, and that they will abide by
the Rules of Conduct Regulations.

As a result of making this declaration, every Councillor voluntarily:

a. takes on an obligation of fidelity, or faithfulness, to the Council and the ratepayers,
electors and residents of the district to unfailingly and strictly adhere to the terms of the
declaration; and

b. enters into a fiduciary relationship with the ratepayers, electors and residents of the
district, in which they agree to exercise power on behalf of, and in the best interests of,
those parties.
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(a)  governs the local government’s affairs; and
(b) s responsible for the performance of the local government’s functions.

(2)  Without limiting subsection (1), the council is to —

(a) oversee the allocation of the local government's finances and resources; and
(b)  determine the local government’s policies.
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2. Interests
2.1 Financial and Proximity Interests
Councillors must comply with the laws governing financial and proximity interests, including the
disclosure of such interests, set out in the Local Government Act 1995.
The onus is on Councillors to identify possible financial interests and other interests (such as
proximity interests and non-financial interests) in order to determine whether an interest exists,
what disclosure is required by this Code or applicable laws, and whether any statutory
exemption applies.
2.1.1 Financial Interests
Section 5.60A of the Act states that a person has a financial interest in a matter if it is
reasonable to expect that the matter will, if dealt with by the local government (or by an
employee, councillor, Council or committee of the local government) n a particular way,
result in a financial gain, loss, benefit or detriment for the person.
A financial interest may be direct or indirect. An indirect financial interest includes where
a financial relationship exists between a relevant person and another person or body
requiring a local government decision in relation to a particular matter.
A Councillor is also required to disclose (unless the matter is exempt), if a closely
associated person as defined by s. 5.62 of the Act has a financial interest in a matter.
2.1.2 Proximity Interests
Section 5.60B of the Local Government Act 1995 states that a Councillor has a proximity
interest in a matter if the matter concerns:
a. a proposed change to a planning scheme affecting land that adjoins the person's
land; or
b. a proposed change to the zoning or use of land that adjoins the person’s land; or
c. a proposed development (as defined in s. 5.63(5) of the Act) of land that adjoins
the person'’s land.
Land is considered to adjoin a person’s land if:
a. it has a common boundary with the person’s land; or
b. any part of the land is directly across a thoroughfare from the person’s land.
The term "land” includes any land owned by the person or in which the person has any
estate or interest.
2.2 Impartiality Interests
Councillors are bound by the impartiality provisions of the Local Government (Rules of Conduct)
Regulations 2007. This Code is intended to accurately reflect those provisions and Councillors
must also comply with the impartiality interest provisions contained within the Code.
Shire of Gingin Code of Conduct 2018 Page 16
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2.2.1 Meaning of “impartiality interest”
For the purposes of this Code, an impartiality interest means:
An interest that could, or could reasonably be perceived to, adversely affect the
impartiality of the person having the interest and includes an interest arising from kinship,
friendship or membership of an association. (See Regulation 34(c)(1) of the Local
Government (Administration) Regulations 1996 and Regulation 11(1) of the Local
Government (Rules of Conduct) Regulations 2007.)
An “impartiality interest” does not include a “financial interest’ that is subject to the
requirements of the Local Government Act 1995.
2.2.2 Requirement to disclose
A Councillor who has an impartiality interest in any matter to be discussed at a council or
committee meeting attended by that person must disclose the nature of the impartiality
interest:
a. in a written notice given to the CEQO before the meeting; or
b. at the meeting immediately before the matter is discussed.
A Councillor is excused from the requirement to disclose an impartiality interest if the
failure to disclose occurs because the person:
a. did not know that he or she had an impartiality interest in the matter; or
b. did not know the matter in which he or she had an impartiality interest would be
discussed at the meeting and the person then disclosed the nature of the
impartiality interest as soon as possible after becoming aware of the discussion of
that matter.
The disclosure of an impartiality interest does not necessarily affect the ability of the
Councillor to discuss or vote on the matter.
Where a verbal disclosure is made at a meeting without a prior written disclosure being
made, a written disclosure form must be completed in relation to the impartiality interest
as soon as practicable following the meeting.
3.2.3 Notice and Recording
Where an impartiality interest is disclosed in a written notice given to the CEO before a
meeting, then:
a. before the meeting the CEO is to ensure that the notice is given to the person who
is to preside at the meeting; and
b. at the meeting, the person presiding is to bring the notice and its contents to the
attention of the persons present immediately before the matter to which the
disclosure relates is discussed.
Where an impartiality interest is disclosed or brought to the attention of the persons
present at a meeting, the nature of the impartiality interest must be recorded in the
minutes of the meeting.
Concept Forums
Councillors shall disclose their financial interests and other prescribed interests in matters to be
discussed at Concept Forums.
Shire of Gingin Code of Conduct 2019 Page 17
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4, Gifts and Contributions to Travel

In general, Councillors must not seek or accept (either directly or indirectly) any immediate or future
gift (including any financial benefit, reward, donation or hospitality) for themselves, or for any other
person or body, as a result of their role with the Shire.

Despite the general prohibition against seeking or accepting gifts or acts of hospitality, a Councillor
may accept some types of gifts which are excluded from this Code’s coverage.

Councillors should carefully consider whether the Act, regulations or this Code requires disclosure of a
gift, or prohibits acceptance.

Nothing in this Code prevents the acceptance of a gift on behalf of the Shire in the course of
performing professional or ceremonial duties in circumstances where the gift is presented in whole to
the CEO, disclosed as a gift and used or retained exclusively for the benefit of the Shire.

4.1  Gifts to be Disclosed Under s. 5.82 of the Local Government Act 1995

4.1.1 For the purposes of this clause, gift means any disposition of property, or the conferral of
any other financial benefit, made by one persaon in favour of another otherwise than by
will (whether with or without an instrument in writing), without consideration in money or
money’s worth passing from the person in whose favour it is made to the other, or with
such consideration so passing if the consideration is not fully adequate, but does not
include any financial or other contribution to travel.

4.1.2 Councillors must disclose all gifts valued at over $200 unless the gift is given by a:

Parent;

Grandparent;

Brother;

Sister;

Uncle;

Aunt;

Nephew;

Niece;

Lineal descendant of the relevant person or of the relevant person’s spouse or de
facto partner; or a

Spouse or de facto partner or the spouse or de factor partner of any of the relatives
listed above.

“S@meoooTw

4.1.3 Disclosure must be made in writing to the CEO within 10 days of receipt. The disclosure

must include:

a. a description of the gift;

b. the name and address of the person who made the gift,

G the date on which the gift was received;

d. the estimated value of the gift at the time it was made; and

e. the nature of the relationship between the relevant person and the person who

made the gift.

4.1.4 In the event that two or more gifts are received from the same person or organisation
within a 12 month period, and collectively the value of the gifts exceeds $200, then all
gifts received from that person or organisation during the period must be disclosed.

4.2  Contributions to Travel to be Disclosed Under s. 5.83 of the Local Government Act 1995

421 Councillors must disclose any financial or other contribution with a value exceeding $200
made towards any travel unless:

a. the contribution is made from Commonwealth, State or local government funds;

b. the contribution is made by a relative;

c. the contribution is made in the ordinary course of an occupation that is not related
to the person’s duties as a Councillor of the Shire of Gingin; or

Shire of Gingin Code of Conduct 2019 Page 19
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d. the contribution is made by a political party of which the Councillor is a member
and the travel was undertaken for the purpose of political activity of the party, or to
enable the person to represent the party.

4.2.2 In the event that two or more contributions to travel are received from the same person or
organisation within a 12 month period, and collectively the value of the contributions to
travel exceeds $200, then all contributions to travel received from that person or
organisation during the period must be disclosed.

4.3 Register of Gift and Travel Disclosures

The CEO is required to keep a register of all gift and travel disclosures made under s. 5.82 and

s. 5.83 of the Local Government Act 1995. The register must be made available for public

inspection, and must be published on the Shire’s official website.

4.4 Gifts to be Disclosed Under Reg. 12 of the Local Government (Code of Conduct) Regulations

2007

4.41 For the purposes of this clause, gift has the meaning given in clause 3.1.1 (above), but
does not include:

a. a gift from a relative as defined in s. 5.74(1) of the Act; or

b. a gift that must be disclosed under regulation 30B of the Local Government
(Elections) Regulations 1997, or

c. a gift from a statutory authority, government instrumentality or non-profit
association for professional training; or

d. a gift from the Western Australian Local Government Association (WALGA), the
Australian Local Government Association (ALGA) or Local Government
Professionals WA.

4.4.2 Activity involving local government discretion is an activity that:

a. cannot be undertaken without an authorisation from the Shire; or

b. involves a commercial dealing with the Shire.

4.4.3 Prohibited Gifts
a. Prohibited Gifts are:

i. a gift worth $300 or more; or
ii. a gift that is one of two or more gifts given to the employee by the same
person or organisation within a period of six months that, in total, are worth
$300 or more; and
iii. the person or organisation offering the gift:
. is undertaking or seeking to undertake an activity involving a local
government discretion; or
. it is reasonable to believe is intending to undertake an activity
involving a local government discretion.

b. Any gift in this category valued at $300 or more should be politely declined. If it is
considered inappropriate to reject the gift (such as in the case of a gift of
memorabilia from a dignitary), then the gift may be accepted on behalf of the Shire
and provided to the CEO at the first possible opportunity. Council will be formally
advised of any gifts of this nature at the next ordinary Council meeting, with the gift
then being displayed in an appropriate position within the Shire or otherwise stored
as deemed appropriate by the CEO.
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4.4.4 Notifiable Gifts
a. Notifiable Gifts are:
i. worth between $50 and $300; or
ii. one of two or more gifts given to the employee by the same person or
organisation within a period of six months that are in total worth between $50
and $300; and
ii.  offered by a person whothe person or organisation offering the gift:
. is undertaking or seeking to undertake an activity involving a local
government discretion; or
o it is reasonable to believe is intending to undertake an activity
involving a local government discretion.

b. Notifiable gifts must be disclosed to the CEO, in writing, within 10 days of
acceptance of the gift. The disclosure must include:

i. The name of the person who gave the gift;

ii. The date on which the gift was accepted;

iii. A description, and the estimated value, of the gift;

iv. The nature of the relationship between the person who is an employee and
the person who gave the gift; and

V. If the gift is a notifiable gift because it is one of two or more gifts given to the
employee by the same person within a period of six months that are in total
worth between $50 and $300:
. a description;
o the estimated value; and
. the date of acceptance,
of each other gift accepted within the six month period.

d. The CEO is required to maintain a register of notifiable gifts and record in it details
of notifications given in accordance with the notifiable gift provisions of the Local
Government (Administration) Regulations 1996.

e. The value of a gift can be estimated if it is believed to be low. However, if it is
believed that the value approaches $300, then the precise value of the gift should
be checked before acceptance to ensure compliance with Regulation 12.

Conduct
1. Personal Behaviour

Councillors will:

a. Act, and be seen to act, properly and in accordance with the requirements of the law and
Shire of Gingin policies and procedures, including this Code.

b. Perform their duties impartially and in the best interests of the Shire not influenced by fear
or favour.

c. Act in good faith (ie, honestly, for the proper purpose, and without exceeding their
powers) in the interests of the Shire and the community.

d. Make no allegations which are improper or derogatory (unless true and in public interest)
and refrain from any form of conduct, in the performance of their official or professional
duties, which may cause any reasonable person unwarranted offence or embarrassment.

e. Treat others with respect, courtesy, honesty and fairness, having regard for their
interests, rights, safety and welfare.

18 be open and accountable to the public.
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g. not harass or intimidate others in the conduct of the Shire’s functions, duties or business.

h. Make decisions that are based on relevant and factually correct information.

i. Always act in accordance with their obligation of fidelity to the Shire of Gingin and not
publicly reflect adversely upon any decision of Council or employees.

i- Represent and promote the interests of the Shire of Gingin.

k. Be fit for any duties required of them that are associated with the office of Councillor of
the Shire of Gingin.

2. Honesty and Integrity

Councillors will:

a. observe the highest standards of honesty and integrity, and avoid conduct which might
suggest any departure from these standards;

b. bring any dishonesty or possible dishonesty:

(i) on the part of an employee or the Shire President to the attention of the Chief
Executive Officer; or

(i)  on the part of another Councillor or the Chief Executive Officer to the attention of
the Shire President; and

C: be frank and honest in their official dealings with other Councillors, Committee Members
and employees.

3. Quasi-judicial Role and Principles
3.1 Role

Quasi-judicial functions are those which involve the making of a decision by the Council in the

exercise of a discretionary power. The Shire performs quasi-judicial functions when deciding to

approval or refuse applications for planning approval and for other approvals, licences,
consents and permits.
3.2 Principles

a. The community expects Councillors to act in a quasi-judicial manner when exercising
discretionary power. To act in a quasi-judicial manner, a Councillor must apply the
principles of natural justice and, without bias or conflict of interest, make decisions in a
judicial manner based on:

i. the law and Council policies as they exist; and
ii. the facts and the merits of the case.

b. Applicants submitting approval documents may attempt to persuade individual
Councillors to support their proposals. A Councillor must remain objective and deal with
applicants or affected persons impartially.

C Decisions must be based on sound legislative rationales, rather than the opinions of
particular interest groups that do not represent the wider community.

d. All Councillors are to have equal access to relevant information and the opportunity to
participate effectively throughout the decision making process.
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3.3  Non-Compliance

Non-compliance with quasi-judicial principles could result in Council decisions being invalidated.

A Councillor who acts in a biased manner, without disclosing an interest affecting impartiality,

may breach Regulation 11 of the Local Government (Rules of Conduct) Regulations 2007.

3.4 Procedures for Councillors

a. When acting in a quasi-judicial role, a Councillor must not actively gather information
independent of the official process by canvassing, liaising or initiating site visits with an
applicant or an affected person.

b. If contacted by an affected person, a Councillor will:

i. listen and endeavour to understand the reason for the applicant or affected person
making contact;

ii. advise the applicant or affected person of the role and principles of a Councillor as
a quasi-judicial decision maker (refer to clauses 4.1 and 4.2 above);

iii. encourage the applicant or affected person to make their views known through the
relevant formal Shire and statutory processes, such as through public submission
periods, contacting the Shire's administration, a deputation to Council or Public
Question Time at a Council meeting; and

iv.  ensure that they do not commit their vote, or give an impression that they have
committed their vote, to the matter. Councillors may offer support or otherwise, but
are obliged to consider all relevant facts and have regard to debate at the Council
meeting at which a matter is considered, prior to making their decision.

c. A Councillor will contact the Chief Executive Officer if they believe a site visit wouid be
beneficial, or if they have been requested by an applicant or an affected person to visit a
site. Where appropriate and if circumstances permit, a site visit will be arranged to
provide an opportunity for all Councillors and at least one employee of the Shire to
attend.

d. Where an applicant or affected person provides information to a Councillor that is
relevant to the decision making process, the Councillor must communicate that
information to all other Councillors and the Chief Executive Officer prior to the meeting
where a decision is proposed on the matter.

e If a Councillor believes that additional information is required to make an informed
decision, such information must be sought in a written request or obtained by resolution
of Council.

Where so requested, the Chief Executive Officer will consider requests for additional

information in light of its relevancy to the decision and determine whether or not the

information should be provided.
4. Smoking

The Shire of Gingin is committed to providing workers with a healthy smoke free environment.

Smoking is prohibited in areas or circumstances where there are clear safety considerations.

Councillors who smoke during designated breaks are to consider other people. When out of

doors and the smoke is affecting a person in the vicinity, the smoker is to move far enough

away that the smoke will not come into contact with others. If a smoker is asked to extinguish a

cigarette or move away from an area, they will comply with the request.
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Drugs and Alcohol

“Drugs” means a chemical or natural substance, whether legal or illegal, which has the ability to
impair a Councillor's physical or mental capacity. This includes drugs of an illicit nature.

Councillors must take all reasonable care not to endanger the safety of themselves or others
(including customers) on Shire premises. Alcohol and drug usage becomes an occupational
safety and health issue if a Councillor's ability to exercise judgment, coordination, motor control,
concentration and alertness is impaired.

The consumption of alcohol and/or drugs whilst representing the Shire is unacceptable, except
in relation to any authorised and responsible use of alcohol at social functions. Councillors are
required to present themselves for civic and Council duties capable of performing their function
safely. A Councillor who is under the influence of, or impaired by alcohol and/or drugs at
functions may face consequences for such actions.

Councillors are not permitted to buy, take or sell drugs on Shire of Gingin premises.

Councillors who have been prescribed medication by a medical practitioner, or who purchase
over the counter medication that could interfere with their ability to safely carry out their role, or
cause other Councillors to be impaired, must inform the Shire President or Chief Executive
Officer as soon as possible and disclose any side effects that the medication they are taking
may cause.

The consumption of alcohol by Councillors on Shire premises is not permitted unless
authorised. Councillors who attend specific functions on behalf of the Shire must have a blood
alcohol concentration of not more than 0.000%. The exception to this requirement is the
reasonable consumption of alcohol permitted at the said function.

Social Media

Councillors do not have to obtain authorisation to contribute to the Shire of Gingin’s social
media platform — though contributions are not encouraged — and they can only ‘comment’, ‘like’
or ‘share’ existing content, provided they disclose they are a Councillor, and the views
expressed are their own.

Councillors cannot post any new content onto the Shire of Gingin's social media platform.
Councillors shall not post any material on the social media platform concerning a Council
decision unless the Shire of Gingin has released the information on the social media platform,
or to the media or the public, or the official Minutes have been made public.

Councillors may establish personal social media accounts at their own discretion to engage with
the community, however, the Shire of Gingin will not provide administration or moderation
support for these accounts. Personal communications and statements made privately in
conversation, written, recorded, emailed or posted in personal social media have the potential to
be made public, whether intended or not.

Councillor comments which become public and breach the Local Government (Rules of
Conduct) Regulations 2007 may constitute a breach of the Local Government Act 1995 and
may be referred for investigation.

The Shire of Gingin will not be held liable for any loss or damage, however caused, which
Councillors or others suffer in connection with the use of the Councillors' social media accounts.

Performance of Duties

Councillors will, at all times, exercise reasonable care and diligence in the performance of their duties,

being
be as
hones

consistent in their decision making but treating all matters on individual merits. Councillors will
informed as possible about the functions of the Shire, and treat all members of the community
tly and fairly.
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G a proposed development (as defined in s. 5.63(5) of the Act) of land that adjoins
the person's land.
Land is considered to adjoin a person’s land if:
a. it has a common boundary with the person's land; or
b. any part of the land is directly across a thoroughfare from the person’s land.
The term “land” includes any land owned by the person or in which the person has any estate or
interest.
2.2 Impartiality Interests
Committee members must comply with the impartiality provisions set out in this Code.
2.2.1 Meaning of “impartiality interest”
For the purposes of this Code, “impartiality interest” means:
An interest that could, or could reasonably be perceived to, adversely affect the
impartiality of the person having the interest and includes an interest arising from kinship,
friendship or membership of an association. (See Regulation 34(c)(1) of the Local
Government (Administration) Regulations 1996 and Regulation 11(1) of the Local
Government (Rules of Conduct) Regulations 2007.)
An ‘“impartiality interest’ does not include a “financial interest’ that is subject to the
requirements of the Local Government Act 1995,
2.2.2 Requirement to disclose
A committee member who has an impartiality interest in any matter to be discussed at a
committee meeting attended by that person must disclose the nature of the impartiality
interest:
a. in a written notice given to the CEO before the meeting; or
b. at the meeting immediately before the matter is discussed.
In addition, a committee member who has given, or will give, advice in respect of any
matter to be discussed at a committee meeting not attended by the committee member
must disclose the nature of any impartiality interest he or she has in the matter either:
a. if the committee member is the author of a report in the agenda for a meeting, as
part of that report; or
b. in a written notice given to the CEO before the meeting; or
b. at the time the advice is given.
A committee member is excused from the requirement to disclose an impartiality interest
if the failure to disclose occurs because the person:
a. did not know that he or she had an impartiality interest in the matter; or
b. did not know the matter in which he or she had an mpartiality interest would be
discussed at the meeting and the person then disclosed the nature of the
impartiality interest as soon as possible after becoming aware of the discussion of
that matter.
The disclosure of an impartiality interest does not necessarily affect the ability of the
committee member to discuss or vote on the matter.
Shire of Gingin Code of Conduct 2019 Page 28
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d. domain or business names;

e confidential information;

f. concepts, ideas and information;

g. processes, data and formula;

h. copyright, moral rights, inventions, patents, patent applications, designs; and

i. any other intellectual property.

3. Improper or Undue Influence
Committee members will not take advantage of their position to:

a. improperly influence other committee members, Councillors or employees in the
performance of their duties or functions, in order to gain undue or improper (direct or
indirect) advantage or gain for themselves or for any other person or body; or

b. improperly influence any other person in order to gain undue or improper (direct or
indirect) advantage or gain, pecuniary or otherwise, for themselves or for any other
person or body; or

c. improperly disadvantage or cause detriment to the Shire of Gingin or any other person.

4. Gifts

41 In general, a Committee Member must not seek or accept (either directly or indirectly) any
immediate or future gift (including any financial benefit, reward, donation or hospitality) for
themselves, or for any other person or body, as a result of their role with the Shire.

Despite the general prohibition against seeking or accepting gifts or acts of hospitality, a

Committee Member may accept some types of gifts which are excluded from this Code's

coverage.

Committee Members should carefully consider whether the Act, regulations or this Code

requires disclosure of a gift, or prohibits acceptance.

Nothing in this Code prevents the acceptance of a gift on behalf of the Shire in the course of

performing professional or ceremonial duties in circumstances where the gift is presented in

whole to the CEQ, disclosed as a gift and used or retained exclusively for the benefit of the

Shire.

4.2  Gift means any disposition of property, or the conferral of any other financial benefit, made by
one person in favour of another otherwise than by will (whether with or without an instrument in
writing), without consideration in money or money’s worth passing from the person in whose
favour it is made to the other, or with such consideration so passing if the consideration is not
fully adequate, but does not include:

a. any financial or other contribution to travel;

b. a gift from a relative as defined in clause 4.3;

C. a gift that must be disclosed under regulation 30B of the Local Government (Elections)
Regulations 1997,

d. a gift from a statutory authority, government instrumentality or non-profit association for
professional training; or

e. a gift from the Western Australian Local Government Association (WALGA), the
Australian Local Government Association (ALGA) or Local Government Professionals
WA.

4.3 Relative means any of the following:

a. Parent;

b. Grandparent;

[+ Brother;

d. Sister;

e. Uncle;

f. Aunt;
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g. Nephew;

h. Niece;

i Lineal descendant of the relevant person or of the relevant person’s spouse or de facto
partner; or a

i Spouse or de facto partner or the spouse or de facto partner of any of the relatives listed
above.

4.4  Activity involving a local government discretion is an activity that:
a. cannot be undertaken without an authorisation from the Shire; or
b. involves a commercial dealing with the Shire.
4.5 Prohibited Gifts
4.5.1 Prohibited Gifts are:
a. a gift worth $300 or more; or
b. a gift that is one of two or more gifts given to the Committee Member by the same
person or organisation within a period of six months that, in total, are worth $300 or
more; and
c. the person or organisation offering the gift:
i. is undertaking or seeking to undertake an activity involving a local
government discretion; or
i, it is reasonable to believe is intending to undertake an activity involving a
local government discretion.

4.52 Any gift valued at $300 or more should be politely declined. If it is considered
inappropriate to reject the gift (such as in the case of a gift of memorabilia from a
dignitary), then the gift may be accepted on behalf of the Shire and provided to the CEO
at the first possible opportunity. Council will be formally advised of any gifts of this nature
at the next ordinary Council meeting, with the gift then being displayed in an appropriate
position within the Shire or otherwise stored as deemed appropriate by the CEO.

4.6 Notifiable Gifts
4.6.1 Notifiable Gifts are:
a. worth between $50 and $300; or
b. one of two or more gifts given to the Committee Member by the same person or
organisation within a period of six months that are in total worth between $50 and
$300; and

c. the person or organisation offering the gift:

i. is undertaking or seeking to undertake an activity involving a local
government discretion; or

i. it is reasonable to believe is intending to undertake an activity involving a
local government discretion.

4.6.2 Notifiable gifts must be disclosed to the CEO, in writing, within 10 days of acceptance of
the gift. The disclosure must include:

a. The name of the person who gave the gift;
b. The date on which the gift was accepted;

&. A description, and the estimated value, of the gift;
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d. The nature of the relationship between the person who is a Committee Member
and the person who gave the gift; and
e. If the gift is a notifiable gift because it is one of two or more gifts given to the
Committee Member by the same person within a period of six months that are in
total worth between $50 and $300:
i a description;
ii. the estimated value; and
iii. the date of acceptance,
of each other gift accepted within the six month period.

47 The CEO is required to maintain a register of notifiable gifts and record in it details of
notifications given in accordance with the notifiable gift provisions of the Local Government
(Administration) Regulations 1996.

4.8 The value of a gift can be estimated if it is believed to be low. However, if it is believed that the
value approaches $300, then the precise value of the gift should be checked before acceptance
to ensure compliance with this Code.

It is important to ensure that the full value of the gift is taken into account.

Conduct

1. Personal Behaviour
Committee members will:

a. Act, and be seen to act, properly and in accordance with the requirements of the law and
Shire of Gingin policies and procedures, including this Code.

b. Perform their duties impartially and in the best interests of the Shire not influenced by fear
or favour.

C. Act in good faith (ie, honestly, for the proper purpose, and without exceeding their
powers) in the interests of the Shire and the community.

d. Make no allegations which are improper or derogatory (unless true and in the public
interest) and refrain from any form of conduct, in the performance of their official or
professional duties, which may cause any reasonable person unwarranted offence or
embarrassment.

e. Treat others with respect, courtesy, honesty and fairness, having regard for their
interests, rights, safety and welfare.

f. be open and accountable to the public.

g. Not harass or intimidate others in the conduct of the Shire’'s functions, duties or business.

h. Make decisions that are based on relevant and factually correct information.

i. Always act in accordance with their obligation of fidelity to the Shire of Gingin and not
publicly reflect adversely upon any decision of Council or employees.

j By fit for any duties required of them that are associated with the role of Committee
Member for the Shire of Gingin.
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Social Media

Personal communications and statements made privately in conversation, written, recorded,
emailed or posted in personal social media have the potential to be made public, whether
intended or not.

Committee members must not disclose information, make comments or engage in
communication activities about or on behalf of the Shire of Gingin, its Councillors, employees,
contractors or other Committee Members which breach this Code of Conduct.

Honesty and Integrity
Committee members will:

a. observe the highest standards of honesty and integrity, and avoid conduct which might
suggest any departure from these standards;

b. bring any dishonesty or possible dishonesty:

i on the part of an employee, another Committee Member or the Shire President to
the attention of the Chief Executive Officer; or

ii. on the part of a Councillor or the Chief Executive Officer to the attention of the
President; and

c. be frank and honest in their official dealings with other Committee members, Councillors
and employees.

Smoking

The Shire of Gingin is committed to providing workers with a healthy smoke free environment.
Smoking is prohibited in areas or circumstances where there are clear safety considerations.

Committee members who smoke during designated breaks are to consider other people. When
out of doors and the smoke is affecting a person in the vicinity, the smoker is to move far
enough away that the smoke will not come into contact with others. If a smoker is asked to
extinguish a cigarette or move away from an area, they will comply with the request.

Drugs and Alcohol

Committee members must take all reasonable care not to endanger the safety of themselves or
others (including customers) on Shire premises. Alcohol and drug usage becomes an
occupational safety and health issue if a Committee member's ability to exercise judgment,
coordination, motor control, concentration and alertness is impaired.

Committee members are not permitted to buy, take or sell drugs on Shire of Gingin premises.
“Drugs” means a chemical or natural substance, whether legal or illegal, which has the ability to
impair a Committee member's physical or mental capacity. This includes drugs of an illicit
nature.

Committee members who have been prescribed medication by a medical practitioner, or who
purchase over the counter medication that could interfere with their ability to safely carry out
their role, or cause other Committee members to be impaired, must inform the Shire President
or Chief Executive Officer as soon as possible and disclose any side effects that the medication
they are taking may cause.

The consumption of alcohol by Committee members on Shire premises is not permitted unless
authorised.

Shire of
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11.1.2 EROSION MITIGATION - GRACE DARLING PARK

File: A4340; ENV/17

Reporting Officer: Aaron Cook — Chief Executive Officer

Report Date: 16 July 2019

Refer: Nil

Appendices: 1. MP Rogers Report — Grace Darling Park
Emergency Protection

2. Minutes — Coastal Erosion Working Group Meeting

2 July 2019

DISCLOSURES OF INTEREST
Nil
PURPOSE

To consider a recommendation from the Coastal Erosion Working Group to progress with
protection works at Grace Darling Park.

BACKGROUND

Council’s Coastal Erosion Working Group (not including the additional stakeholders) met on
2 July 2019 to discuss and consider the immediate impact of the erosion at Grace Darling
Park, and a report from MP Rogers commissioned by the Shire to provide an emergency
solution and various options to limit/cease the erosion in the short term.

Several Councillors who are not members of the Working Group also attended the meeting
as observers.

Options for immediate protection works considered in the MP Rogers report included rock,
geo textile bag, defence cell geo textile bag solutions and concrete mattress protection
methods. The report is attached as Appendix 1 for Council’s information.

The minutes of the meeting are also attached (Appendix 2) for reference as to the points of
discussion and correspondence from an engineer based in Geraldton.

COMMENT

In essence the report was prepared to consider works that can be undertaken to put a stop
to the erosion at Grace Darling Park as a matter of urgency. Preparation of the report was
funded from the Volunteer Rates Levy for Coastal Erosion that was facilitated in the 2018/19
financial year.

The report is provided for review; however, the comparison of options provided clearly
shows that the rock revetment and geo textile bag revetment options would offer the best
results in terms of protection and would also be more readily available. As such, Working
Group discussions centred around these options.
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One of the most significant negative aspects of the rock revetment option is that this has
been attempted in the Lancelin Bay previously and resulted in large rocks being scattered
throughout the Bay which became a significant hazard. Removal of the rocks, if necessary,
would be problematic and costly.

As such, consideration then turned to the “softer” option being the larger geo textile bags.
This option can be purchased quickly, the filling equipment can be hired and the filled bags
weigh approximately a tonne and as such can be moved by Shire Plant and equipment if
required in the future. In the event the bags need to be removed, then this can be done by
undoing the stitching at one end and removing the sand. The bags can then be reused with
the sand left as renourishment.

The cost of the geo textile bags is higher than the rock solution; however, the degree of
increased flexibility provided by the bags and the potential for locals to contribute to the
project with plant and materials resulted in this option emerging as the preferred solution.

Due to the recent erosion on site, the scale of the works has now increased from 140 metres
(as referenced in the previous MP Rogers report) to approximately 300 metres in total length.
As such, the cost is significantly higher than that previously proposed. Based on the costing
provided by MP Rogers it is calculated that the length of the required works could potentially
cost an estimated $650,000.

In addition to the increased direct costs, the funding request presented to DFES to assist by
contributing to protect the Sea Search and Rescue Building has been rejected, with the
Department advising that Emergency Service Levy funds cannot be used to protect building
assets. Following receipt of this advice and public statements in the media by Minister for
Emergency Services, the Hon. Fran Logan MLA, it was then proposed to apply for Disaster
Relief Funding. However, initial enquiries made it clear that the project could not meed the
criteria for this Federal funding source.

Currently there is still an outstanding meeting request with Minister Logan, and a call for a
meeting with the Premier will occur over the next few days.

Council is still waiting on advice with respect to a grant application submitted earlier in the
year for these works for the amount of $120,000.

At the conclusion of its discussions, the Working Group formulated the following
recommendation for Council’s consideration:

That Council:

1. Undertake the construction of the “Soft” Wall protection, option 2 of the MP Rogers
report, installing Geo Textile Bag protection for approximately 250 to 300 metres
commencing from the Edward Island Point end, heading north stopping prior to the
Sea Search and Rescue Building until State funds are forthcoming.

2. Continue to advocate and pursue Disaster Relief Funding for the construction of the
protection wall.
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3. Agree to consider the raising of a loan to fund the construction project as part of
Council’'s 2019/20 Budget deliberations.

4.  Continue to explore other options for the long term protection of the Lancelin Bay.
STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

This solution is not currently included in the draft 2019/20 Budget which will be presented to
Council for adoption later in the month. However, it can be included with minimal effort and
the Acting Executive Manager Corporate and Community Services can provide Council with
information in this regard at the meeting if required.

The Working Group has recommended that the cost of works should to be met by way of a
loan, to be repaid using funds raised through the voluntary levy and/or the implementation
of a differential rate. A loan would be required for $650,000.00 (based on the officer’s
estimated costing). It is expected would be repaid over a period of 10 years.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Natural Environment

Objective 2. To develop the Shire’s capacity to support the conservation of natural
assets and undertake sustainable resource management

Outcome 2.1 Conservation
The Shire’s ecological services and natural assets are respected and
enhanced

Key Service | Conservation and Environmental Management

Areas

Priorities N/A

Outcome 2.2 Sustainable Resource Management

The Shire practices sustainable resource management within its
operations and supports the community to do the same.

Key Service | Community Infrastructure

Areas
Priorities N/A

VOTING REQUIREMENTS — SIMPLE MAJORITY
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MOTION/COMMITTEE RECOMMENDATION

MOVED: Councillor Court SECONDED: Councillor Rule

That Council:

1. Undertake the construction of the “soft” wall protection Option 2 of the MP Rogers
report, installing geo textile bag protection for approximately 250 to 300 metres
commencing from the Edward Island Point end, heading north stopping prior to the

Sea Search and Rescue Building until State funds are forthcoming.

2. Continue to advocate and pursue Disaster Relief Funding for the construction of the
protection wall.

3. Agree to consider the raising of a loan to fund the construction project as part of
Council’'s 2019/20 Budget deliberations.

4. Continue to explore other options for the long term protection of the Lancelin Bay.
AMENDMENT
MOVED: Councillor Fewster SECONDED: Councillor Rule
That the motion be amended as follows:
1. Amend Part 1 to read as follows:
Undertake the commencement of a tender process for the “soft” wall protection Option
2 of the MP Rogers report, installing geo textile bag protection for a length of
approximately 250 to 300 metres.
2. Amend Part 2 by inserting the words “(State/Federal)”.
3. Add Part 5 as follows:
Require any tenders received to be submitted to Council for determination.
CARRIED UNANIMOUSLY
THE AMENDMENT WAS INCORPORATED INTO THE SUBSTANTIVE MOTION
COUNCIL RESOLUTION
MOVED: Councillor Court SECONDED: Councillor Rule
That Council:
1. Undertake the commencement of a tender process for the “soft” wall protection

Option 2 of the MP Rogers report, installing geo textile bag protection for a
length of approximately 250 to 300 metres.
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Continue to advocate and pursue Disaster Relief Funding (State/Federal) for the
construction of the protection wall.

Agree to consider the raising of a loan to fund the construction project as part
of Council’s 2019/20 Budget deliberations.

Continue to explore other options for the long term protection of the Lancelin
Bay.

Require any tenders received to be submitted to Council for determination.

CARRIED UNANIMOUSLY

REASON FOR AMENDMENT

It was considered that:

1.

The inclusion of a specific commencement point for the proposed works would not
provide sufficient flexibility to progress the matter should a more suitable location be
identified as part of the tender process.

Clarification was required to ensure that Disaster Relief Funding will be pursued from
both tiers of government.

The selection of a successful tender (if any) for this this project should be made by
Council, even if the tender price falls within the delegated authority of the Chief
Executive Officer.

Revoked by resolution of Council 15 October 2019 Iltem 11.1.4

WLl L

Shire President
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In conversations with Shire CEO Aaron Cook, Mr Cook suggested the protection may be required
up to 280 m. it is unclear where this extends to, but for the purposes of the assessment all of the
options can be scaled up relatively for that length.

MRA (2018) determined the following crest heights and toe depths to appropriately protect from
coastal erosion:
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We note that the above is on the basis of protection of 120 m of the park. To protect up to 280 m,
relative cost and timeframes would be increased comparatively.

All of the options could also be reduced in crest height and extent by accepting a higher level of
risk, but this would not change the relative comparison.

yarling Park Emergency Pro

Page 17
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5. References

Cardno 2018. Draft Coastal Hazard Risk Management and Adaptation Plan. Prepared for the
Shire of Gingin.

MRA 2016. Coastal Erosion Hazard Assessment Ledge Point, Lancelin & Cervantes, R721 Rev
2. Prepared for the Shires of Gingin & Dandaragan.

MRA 2018. Grace Darling Park Erosion Protection, R1083 Rev 1. Prepared for the Shire of
Gingin.

Seashore Engineering 2015. Grace Darling Park, Lancelin - Geotextile Sand Container
Revetment Concept Designs. Prepared for the Shire of Gingin.

m p rogers & associates pl Shire of Gingin, Grace Darling Park Emergency Pr
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COASTAL EROSION WORKING MINUTES 2 JULY 2019
GROUP

4. ITEMS FOR DISCUSSION

41 DEPARTMENT OF FIRE AND EMERGENCY SERVICES - LANCELIN
VOLUNTEER MARINE RESCUE BUILDING

Discuss the determination from the Department of Fire and Emergency Services
(DFES) and Minister’s refusal to allow Emergency Services Levy (ESL) funding to be
used.

Request a meeting with Minister Fran Logan (Emergency Services; Corrective
Services) to discuss relevant funding available to be applied for. The meeting has
been requested to be facilitated in Lancelin and included in the meeting will be local
Stakeholders. Itis also an expectation that DFES will also attend to push for protection
measures.

After discussing the Grace Darling Park Erosion with LGIS they also confirmed that
other Councils are seeking disaster assistance from the State. As such we are
contacting the City of Fremantle about their potential claim for Port Beach and any
other Council that may be taking action.

The discrepancy as to where the line of responsibil ndendsisstillinge
discussion with no Government agency taking a stance in case frequwement
works. The dilemma is clear that local government does not have jurisdiction over the
ocean, we do over the land, however, the line of the ocean and land is constantly
changing and as such the erosion. Simple as it is, as there is no responsible
government department we are left holding the issue. | have informed LGIS of the
issue as it will come back to our insurers as, in our case and many others, existing
infrastructure is at immediate risk. As such where does the insurance sit with required
works to protect?

4.2 GRACE DARLING PARK CONSIDERATION OF MP ROGERS EMERGENCY
WORKS REPORT

At the time of preparing this agenda the report has not been provided. As such the
report will be emailed out to the members once we receive so that all members can
review prior to the meeting.

Attached for information is a report from Lester Smith — Blacktop Consulting Engineers.

4.3 ACTION FOR COUNCIL TO TAKE

There are several actions that need to be undertaken and without the report the Officer
cannot make recommendations at this stage. However, the following is recommended:

1. That Council strongly advocate to the State Government to assist and fund the
Shire in emergency works to Grace Darling Park.

2. That Council strongly advocate to the State Government to assist and fund the
Shire in a long term solution for infrastructure at Grace Darling Park.
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3. That Council strongly advocate to the State and Federal Governments that a

6.

7.

Government coordinated action group be established to work through coastal
erosion affected areas to determine action that should be taken and that experts
in the field be appointed to this Working Group. The Working Group to be
appropriately funded to investigate, recommend and provide funding to resolve
coastal erosion.

Staff continue to investigate ways of renourishing the Grace Darling Park area
without bringing sand in from external sources.

Depending on the actions resolved in Point 2 above, recommend to Council that
a Coastal Erosion Working Group with the Stakeholders be called to advise the
outcome, direction and works to be undertaken. This meeting to also be used to
call together the community for action in works and supply of material.

That Council undertake .........

That the works recommended in point 4.3(6) be funded through ............

WORKING GROUP RESOLUTION

MOVED: Councillor Fewster SECONDED: Councillor Court

That the Working Group recommend that Council:

1.

Undertake the construction of the “Soft” Wall protection, option 2 of the MP
Rogers report, installing Geo Textile Bag protection for approximately 250
to 300 metres commencing from the Edward Island Point end, heading
north stopping prior to the Sea Search and Rescue Building until State
funds are forthcoming.

Continue to advocate and pursue Disaster Relief Funding for the
construction of the protection wall.

Agree that the construction project is to be funded by a loan of Council and
repaid via the Coastal Erosion Voluntary Levy or a differential rate.

Continue to explore other options for the long term protection of the
Lancelin Bay.

CARRIED UNANIMOUSLY

Nil

GENERAL BUSINESS

6.

CLOSE

The meeting was closed at 11:20am
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How is the situation different now?

The seagrass banks no longer exist in front of Grace Darling Park. With the
seagrass bank structures gone the water is now much deeper in front of Grace
Darling Park than it used to be. Where once a person could stand waist high in
water out on the seagrass banks at high tide the water level is now well over head
height in most places

The deep water is letting larger waves through which hit the beach with more energy
as they no longer break offshore. The high energy waves are breaking directly on
the beach and eroding the shore by transporting the sand away in turbulent water.
With more erosion, the water is getting deeper each storm, larger waves are
attacking the shore and the rate of erosion with each storm is increasing.

Why have the seagrass banks disappeared?

Something has caused the seagrass banks which formerly existed in front of Grace
Darling Park to die. It is the author's opinion that the loss of seagrass banks has
been caused by the seagrass coming into contact with groundwater polluted with
ammonia. The source of the ammenia is from effluent produced from the nearby
Grace Darling Park public toilet septic system, nearby Caravan Park toilets and local
houses. It is interesting that the seagrass shown in photographs in Figures 4 & 5
was flourishing about the time that the Grace Darling Park public toilet septic system
was installed. The seplic system is so close to the shore that the toilets were
recently closed because the septic system was exposed by erosion. Tidally induced
groundwater flow is the mechanism responsible for the transport of the ammonia
offshore.

It is well recognised in research literature that one of the most serious indirect
impacts of coastal developments is a decline in waler quality. Polluted effluents are
often the most common source of adverse effects on coastal and marine
ecosystems. Unfortunately Lancelin has very limited infill sewerage. Much of the
Lancelin town site relies on buried septic systems for wastewater disposal. Effluent
contains contaminants such as nitrates, ammonium, phosphates, chlorides,
sulphides and compounds related to home chemical use. One adult human
excreles around 3.5kg of nitrogen per year. The mechanism of tidally induced
groundwater flow transport process from the ground water table aquifer to the ocean
has been proven in research studies. The toxicity of ammonium to seagrass has
also been proven in research studies.

Is there any way to test if ammonium toxicity in sewerage contaminated
groundwater is really affecting the seagrass?

To test if groundwater near the Lancelin shore in contaminated by sewerage and
contains toxic levels of ammonia the author sampled groundwater from shallow
private reticulation bores situated at 51 & 57 Cunliffe St. Research suggests that
ammonia becomes poisonous to seagrass at ammanium concentrations of 0.43
parts per million (ppm). Levels measured from the bore at 57 Cunliffe St exceed
0.43ppm reported in research to be toxic to seagrass. The water sampled is
undoubtedly transported by tidal processes as the water levels in the bores were
found to rise and fall with the tide. Please refer to Appendix B for laboratory test
results for groundwater sampling.
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57 Cunliffe St is occupied permanently by 2 persons. The Grace Darling Park public
toilets, whose leach drains exist very close to the beach and seagrass beds, is used
by hundreds of people weekly. It would be expected that higher levels of ammonia
would be being released to groundwater by the Grace Darling Park public toilets.

How does understanding what killed the seagrass help us with the erosion
problem?

Understanding what killed the seagrass does not really help us solve the threatening
erosion problem. Beyond the current problem it should motivate the Minister to bring
on infill sewerage programs in coastal towns situated on sand dunes with high water
tables that have exposure to seagrass or coral as soon as possible. If effluent
contamination is also killing seagrass colonies in other areas of the bay, the potential
for a vastly different near shore wave climate exists as the bay becomes deeper. As
the effects have been seen at Grace Darling Park, deepening of the near shore
profile which allows a higher level of wave energy to attack the beach will be
disastrous for the Lancelin Bay or other shorelines.

How can natural processes be used to solve the erosion problem?

The Lancelin shoreline is in a fortunate position of having a plentiful natural
nourishing longshore sand supply which remains uninterrupted by either natural
phenomenon or human development. There are currently thousands of tons of

dune sand passing from south to north through the bay due to natural longshore drift
processes.

At the moment you can see the huge pulse of sand accumulation at the shore near
Edward Island. This sand has travelled northwards from Back Beach and will now
travel through the bay in the next few months. Here lies the solution to the erosion
problem. The water in front of Grace Darling Park needs to be calmed so that this
sand is deposited (and widens the beach in front of Grace Darling park just like it
used to be), and is not washed away through the bay and away by turbulent wave
energy.

Massive long-term accumulation of wide beaches along the Lancelin shoreline is
nothing new. Please refer to Appendix A which shows historical shoreline position of
Lancelin Bay since mapping in 1942 provided by the Department of Transport. The
author understands that it was not until the 1940s that the town became a holiday
destination with a few shacks beside the ocean. Around 1947 the town became the
base for a local cray fishing industry. Lancelin was gazetted as a town in 1954. At
least since the time that mapping began in 1942, the beach width along the entire
bay shoreline, up until 1999, increased in width.

The reason that up until 1999 the sand has been retained and able to widen the
beaches in Lancelin Bay is because of a natural phenomenon in coastal engineering
known as stable bays. The Lancelin and Edward Islands and the connecling outer
perimeter reef provide the natural prerequisite fixed headlands required for stable
bay formation. These headlands allow the sheltered town shoreline to form stable
bay formations shown in the aerial photograph of the townsite provided in Figure 6
below.

10
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Park so anchoring the devices would not be as challenging for the designers as
doing so in a surf break to which they are accustomed

2. Mooring out a large floating porous wave energy absorbing sponge / mattress
structure over the seagrass beds.

Some research may suggest innovative solutions that have successfully been used
in other parts of the world in similar applications

What is the concern if we fail to recognise the cause of the erosion and natural
processes driving the erosion and build a sea wall?

The Shire’s response to the erosion has been to appoint an engineering consultant
to provide a design for a sea wall and appoint a Steering Committee of concerned
residents to vote on a preferred course of action. Following the vote last year by the
Steering Commiltee to build a sea wall the project has stalled whilst the Shire seeks
Slate Government funding.

The author is concerned that due to limited funding (and limited engineering
consultant study scope) the necessary attention has not been given to
understanding the cause of the erosion and how the current preferred option of sea
wall construction will impact the Lancelin Bay shoreline upstream and downstream
of the sea wall in the long term. The consultants were not appointed to, and neither
did they provide, any explanation to the Shire or Steering Committee as to why or
how long the erosion had been occurring which indicates that they do not have a
complete understanding of the problem and hence have not provided a
well-considered solution.

During the Steering Committee meeting which the author attended concerned
residents were asking for guarantees from the Shire that if the sea wall is found to
increase erosion then it will be removed quickly. Due to funding uncertainty the
Shire could not provide this assurance to be able to protect the bay should the sea
wall not have the desired effect.

As it has been mentioned previously in this report, the erosion problem is being
caused by the water depth getting much deeper in front of Grace Darling park area
than it used to be. The deep water is letting in larger storm waves and more energy
is attacking and eroding the beach.

If the Shire opt to build a sea wall, waves will regularly be hitting the sea wall and
reflecting back to sea. The resulting turbulence is going to cause scour and further
deepening of the sea floor in front of the sea wall. As the water gets deeper, larger
waves will attack the shore. Beach either side of the sea wall is gaing to be affected
and therefore likely the Shire will opt to provide a sea wall the entire length of the
bay to protect Cunliffe Street's road and infrastructure. The beach will be lost and
possibly the sea wall undermined.

What is the point of this repori?
The point of this report is to raise awareness of the issue with the Minister who it is
hoped will make the necessary funding available for a comprehensive study by an

organisation suitably qualified in coastal engineering. The study will include an
evaluation of available options of shoreline protection discussed in this report with

13
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1"

the objective of providing a cost effective, environmentally friendly, sustainable and
long-term method of shoreline protection to Lancelin Bay. If successful, the cost will
be returned many times over by the ongoing prosperity of the town as a holiday
destination.

The author has tried unsuccessfully to raise awareness with the Shire and the
Steering Committee. The Shire is vested in the Steering Committee and the
Steering Committee's priority is the immediate protection of the Sea Rescue building
and Grace Darling Park by armouring with a sea wall. It is the author’s impression
that the Steering Committee majority dismiss the importance of understanding the
cause of the erosion in preference for what they perceive will be a relatively quick
solution to the problem by constructing a sea wall.

The author would like a brief audience with the Minister to discuss this matter and
offer pro bono project management services. The author will accept any opportunity
to be involved in the process of finding a solution to the problem.

Who is the author?

| am a praclicing registered Consulting Engineer in the fields of Structural, Civil and
Geotechnical engineering. | manage a three-person engineering consultancy office
in Geraldton which | established in 2005. | am also a director of a NATA accredited
materials testing laboratory based in Geraldton which employs around

15 technicians. | completed a combined degree in Civil Engineering and Commerce
in 1996 at UWA. My honours thesis was concerned with an evaluation of the
effectiveness of methods of coastal protection under supervision from Dr John Hsu
who is an accomplished Coastal Engineer. My parents have had a house at the
south end of Cunliffe St since | was 2 years old. | am also a Lancelin rate payer. |
am well acquainted with the bay directly west of Grace Darling Park having spent
much time there diving and in beats throughout my life. | am active in promoting
other efforts directed towards coastal conservation along the WA coast,

Should you have any queries please do not hesitate to contact me on 9964 5459 or
by email at lester.blacktop@westnet.com.au.

Yours faithfully

-

- - T

- —7 &

Lester Smith
Engineering Manager
Attached: Appendix A and B.
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT AND LIST OF PAID ACCOUNTS

File: FIN/25
Reporting Officer: Ziggy Edwards — Acting Executive Manager Corporate
and Community Services
Report Date: 16 July 2019
Refer: Nil
Appendices: 1. Statement of Financial Position for the Period to 31
May 2019
2. Statement of Financial Position for the Period to 30
June 2019

DISCLOSURES OF INTEREST

Nil

COMMENT

The following are presented for Council’s consideration:

1. Statement of Financial Position for the period to 31 May 2019.
2.  Statement of Financial Position for the period to 30 June 2019.

3.  List of Paid Accounts for the period to 30 June 2019 in accordance with the following
summary of activity:

PAYMENT TYPE $
Municipal

EFT 986,566.13
Cheque 67,748.03
Direct Debit 170,230.77
Total (Municipal) 1,224,544.93
Trust 0.00
Bank Statement

Bank Fees and Charges 2,512.36
Wages and Salaries 274,710.31
Police Licensing 72,391.95
LA Office Rent 643.38
Total (Bank Statement) 350,258.00
TOTAL EXPENDITURE 1,574,802.93

A detailed payment schedule has been provided to Councillors and can be made available
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon
request.
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STATUTORY ENVIRONMENT

Local Government Act 1995

Part 6 — Financial management

Division 3 — Reporting on activities and finance

Section 6.4 — Financial report

Local Government (Financial Management) Regulations 1996
Part 4 — Financial reports — s.6.4

Regulation 34 — Financial activity statement required each month (Act s.6.4)
POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Governance

Objective 5. To demonstrate effective leadership, governance and advocacy on
behalf of community

Outcome 5.1 Values
Our Organisational and Business Values are demonstrated in all that we
do

Key Service | Financial Management

Areas

Priorities N/A

VOTING REQUIREMENTS - SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Court

That Council:

1. Endorse the Statement of Financial Position for the period to 31 May 2019;

2. Endorse the Statement of Financial Position for the period to 30 June 2019; and
3. Endorse the List of Paid Accounts for the period ending 30 June 2019.

CARRIED UNANIMOUSLY
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11.3. PLANNING AND DEVELOPMENT

11.3.1 APPLICATION FOR SUBDIVISION APPROVAL - PROPOSED TWO LOT
SUBDIVISION ON LOT 23 (249) LENNARDS ROAD, LENNARD BROOK

File: LND/688
Applicant: Western Australian Planning Commission
Location: Lot 23 (249) Lennards Road, Lennard Brook
Owner: Lindsay Ryan and Jane Ryan
Zoning: General Rural 30
WAPC No: 158103
Author: James Bayliss - Statutory Planning Officer
Reporting Officer: Bob Kelly — Executive Manager Regulatory and
Development Services
Report Date: 16 July 2019
Refer: N/A
Appendices 1. Location Plan and Aerial Image
2. Applicants Proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider a proposal to create two lots from Lot 23 (249) Lennards Road, Lennard Brook.
BACKGROUND

The Western Australian Planning Commission (WAPC) is the responsible authority for
subdivision approvals in Western Australia. Subdivision applications are registered by the
Department of Planning, Lands and Heritage (DPLH), then referred to relevant State
Government agencies and the relevant local government for comment. As such, this
subdivision proposal has been referred to the Shire of Gingin for comment.

The subject lot is 27 hectares in area and currently accommodates two dwellings. The site
is traversed by an existing unsealed road which is the continuation of Spratton Road. This
roadway forms part of an easement which was placed on the land title in June 1978 for the
purpose of road access to landlocked properties east of the property.

The proposed subdivision seeks approval to create two green title lots, resulting in Lot 230
being 25.98 hectares in area and Lot 231 being 1.19 hectares in area. The proposed lot
boundaries align with the existing road easement.

A location plan and aerial image are attached as Appendix 1.

A copy of the applicant’s proposal and accompanying plans is attached as Appendix 2.
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COMMENT

Community Consultation

Not applicable.

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned General Rural 30 (GR 30) under LPS 9. The relevant zone specific
development standards are outlined below with officer comments:

4.8.6.1 In the General Rural zone lot sizes shall comply with the following standards:

Code Minimum Lot Size

GR10 10 Hectare

GR 20 10 Hectare

GR 30 10 Hectare

GR 40 10 Hectare

Uncoded Further subdivision will not be supported unless it meets the exceptional
circumstance requirements for subdivision under WAPC Development
Control Policy 3.4.

Comment:

Based on the above clause and given that the coding of GR 30 applies, a minimum lot size
of 30 hectares is required. The proposed subdivision results in two lots being less than the
minimum 30 hectare requirement (proposed Lot 230 is 25.98ha and proposed Lot 231 is
1.19ha) and is therefore in contravention of LPS 9.

4.8.6.3 The presence of more than one dwelling unit on a lot in the General Rural zone
shall not be considered by itself to be sufficient grounds for subdivision.

Comment:

The existing lot contains two dwellings. The presence of a dwelling on each proposed lot, in
addition to an existing easement traversing the property, is the basis for the proposed
subdivision design. The officer is of the view that the presence of these two components
(dwelling and easement) is not sufficient grounds to depart from the minimum lot size. The
proposal is deemed to be in contravention of the above clause.

4.8.6.10 Perior to any subdivision and development of GR coded land, a structure plan may
be required to address issues including:
(i) Access;
(i) Building exclusion zones;
(iif) Bushfire management;
(iv) Servicing; and
(v) Environmental features and buffers.

4.8.6.11 Notwithstanding clause 4.8.6.10, a structure plan may not be required in support

of proposals on GR coded land where identified issues may be addressed
through the provision of technical information.
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Comment:

Given the scale of the proposed subdivision, the requirement to prepare a structure plan is
deemed to be unnecessary as the above matters are able to be demonstrated appropriately.

Part 3 — Zones and Use of the Land

The proponent asserts that the variation to the minimum lot size should be considered
against the objectives of the zone and has provided relevant explanatory comments which
can be found within their submission (Appendix 2). The officer has also addressed the
applicable objectives below.

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced,;

Comment:

While there is no land use change proposed as part of the subdivision process, it is noted
that proposed Lot 231 will be 1.19 ha and unable to operate a rural land use. The resultant
lot size is more aligned to a ‘rural living’ zone, which is considered a residential land use and
not a rural land use.

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

Comment:

It is noted that proposed Lot 230 will generally function as is, however the submission has
been unable to demonstrate how Lot 231 will cater for a primary or secondary agricultural
pursuit. The land will still be zoned general rural, with the intent being that land is used for
agricultural purposes.

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

Comment:

The creation of a lot boundary does not result in any alteration of the existing vegetation,

nor does it damage the Lennard Brook. Any future development would be required to satisfy

the relevant buffer distance to the existing watercourse.

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.
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Comment:

The creation of two lots does enable future landowners to exercise their development rights,
which includes the provision of an ‘ancillary dwelling’ on each stand-alone lot. The proposed
subdivision does therefore result in the potential introduction of sensitive land uses within
the general rural zone, contrary to the above objective.

Development Control Policy 3.4 - Subdivision of Rural Land (WAPC)

Development Control Policy 3.4 - Subdivision of Rural Land (DCP 3.4) sets out the principles
used by the WAPC in determining applications for the subdivision of rural land. Part 6 of
DCP 3.4 sets out ‘circumstances under which rural subdivision may be considered’ and is
divided into six sub categories which are outlined below:

6.1 - Significant physical divisions

6.2 - Subdivision for other purposes

6.3 - Property rationalisation to improve land management
6.4 - Conservation of heritage buildings and places

6.5 - Conservation of biodiversity and natural heritage

6.6 - Homestead lots

The officer is of the view that the proposed subdivision does not fall under any of the
abovementioned circumstances or any other exceptional circumstance. It is also noted that
the proponent has not addressed this policy.

Further Comment

The officer is of the view that the submission does not adequately demonstrate that
proposed Lot 231 will be able to accommodate an agricultural pursuit in accordance with the
applicable zoning. It is noted that the overall site will generally function as it currently does,
however general rural land is set aside for agricultural purposes and minimum lot sizes are
imposed to protect existing and future agricultural land uses to be able to operate within the
zoning.

Summary

Based on the above assessment, the officer is of the view that the proposed subdivision
contravenes LPS 9 and does not satisfy DCP 3.4 as outlined in the preceding report.

STATUTORY ENVIRONMENT
Local Planning Scheme No. 9

Part 3 — Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 — General Development Requirements

4.7 General Development Standards
4.8.6 — General Rural Zones
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Development Control Policy 3.4 - Subdivision of Rural Land (WAPC)
POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

16/07/2019

Focus Area N/A
Objective N/A
Outcome N/A
Key Service | N/A
Areas

Priorities N/A

VOTING REQUIREMENTS — SIMPLE MAJORITY
COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Peczka SECONDED: Councillor Elgin

That Council advise the Western Australian Planning Commission that the proposed
two lot subdivision of Lot 23 (249) Lennards Road, Lennard Brook is not supported

for the following reasons:

1. The proposal does not comply with clause 5.8.6 of Local Planning Scheme No.

9: and

2. The proposal does not demonstrate compliance with Development Control

Policy 3.4 - Subdivision of Rural Land.

CARRIED UNANIMOUSLY
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE

INTENSIVE (INCIDENTAL DEVELOPMENT

DAM AND ASSOCIATED

STRUCTURES) ON LOT 101 COWALLA ROAD, COWALLA

File: BLD/4235

Applicant: Richard Lovegrove

Location: Lot 101 Cowalla Road, Cowalla

Owner: Richard Lovegrove and Anne Lovegrove
Zoning: General Rural

WAPC No: N/A

Author: James Bayliss - Statutory Planning Officer

Reporting Officer:

Bob Kelly -

Executive Manager Regulatory and
Development Services

Report Date: 16 July 2019
Refer: 7 November 2006 Item 11.3.5
Appendices 1. Location Plan and Applicant’s Proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Agriculture Intensive
(incidental development - dam and associated structures) on Lot 101 Cowalla Road,

Cowalla.

BACKGROUND

The subject lot consists of a total area of 86 hectares and currently accommodates an
agriculture intensive (turf farm) operation. The following development approvals have
previously been issued for the property:

. Irrigated Horticulture (Turf Farm) — issued on 28 October 2005;

. Irrigated Horticulture (Shed) — issued on 28 October 2005;

. Irrigated Horticulture (Manager's Residence, Single Men's Quarters and Worker’s
Cottage) — issued on 1 May 2006;

. Irrigated Horticulture (Turf Farm Expansion) — issued on 20 July 2008;

. Temporary Caravan Park for Onsite Employees — issued 8 November 2006;

This overall development as part of this proposal consists of the following components:

Cairn

The cairn is 16 metres in width and of a hexagonal shape with a height of 6 metres above
ground level. The water sourced from the ground bore is discharged on top of the cairn,
where it filters down the aeration channel.
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Aeration Channel

The aeration channel is constructed of limestone and is 60 metres in length and 12 metres
in width, with a total fall of 6 metres.

Settling Dam

The settling dam is 20 metres in length and 10 metres in width. The purpose of the aeration
channel and the settling dam is to remove unwanted minerals, mainly iron, from the ground
water. The water will then flow through a spillway into the holding dam.

Holding Dam

The holding dam is 40 metres in length and width and approximately 6 metres in depth. The
water from the holding dam is pumped to the intensive agriculture development.

The cairn is located approximately 100 metres from the nearest (northern) lot boundary and
the remaining components of the development extend south, away from the property
boundary.

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.

COMMENT

Community Consultation

The application was not advertised to surrounding landowners. In accordance with clause
64 of the Planning and Development (Local Planning Scheme) Regulations 2015, the local
government may waive a requirement for an application to be advertised if the local
government is satisfied that the departure from the scheme is of a minor nature.

In this instance, development approval is required due to the development being associated
with the agriculture intensive operation which is a ‘discretionary use’. The development itself
is set back sufficiently from the property boundaries. As such, the officer is of the view that
consultation is not necessary.

PLANNING FRAMEWORK

Local Planning Scheme No 9 (LPS 9)

The subject lot is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

161



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Agriculture Intensive is identified as a “D” — Discretionary land use within the general rural
coding. Agriculture Intensive is considered to be a primary use and as such should be
encouraged as per the objectives above.

The land use ‘Agriculture Intensive’ is defined as follows:

“Agriculture — Intensive means, premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following:

a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts;
b) The establishment and operation of plant or fruit nurseries;

c) The development of land for irrigated fodder production or irrigated pasture (including
turf farms); or

d) Aquaculture”.

The construction of the dam is incidental to the Agriculture Intensive (turf farm) use and does
not impact upon the objectives of the General Rural zone.

Local Planning Scheme No 9 Setbacks

The proposed dam infrastructure complies with Table 2 — Site Requirements of LPS 9, which
stipulates a setback of 20 metres for land zoned general rural. The dam is to be set back
approximately 100 metres from the side (northern) boundary. As a result of the substantial
setback, it is not anticipated that there will be any significant visual amenity impacts on
adjoining landowners.

There are no further development standards outlined within LPS 9 that would be applicable
to the proposed development.

State Planning Policy No. 3.7 — Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
The subject lot is designated as being partially bushfire prone, with the development being
located within the identified area. Planning Bulletin 111/16 prepared by the Western
Australian Planning Commission (WAPC) outlines exemptions from the requirements of
SPP 3.7 should be applied pragmatically.

The bulletin goes on to outline that exemptions may apply to infrastructure including dams,
and as such there is no need to submit a BAL report or accompanying management plans.
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Water Quality Protection Note 53: Dam Construction and Operation in Rural Areas

The abovementioned water quality protection note applies to private water supply dams
constructed on rural properties and was prepared by the Department of Water and
Environmental Regulation (DWER) in June 2018. This note does not address technical
aspects of dam construction.

Given dam construction does not require a building permit, it is recommended that the
landowner seek information from qualified persons with expert geotechnical and engineering
knowledge before beginning construction.

Further, dam safety is the responsibility of the dam owner. As such, the development
approval does not seek to establish the structural integrity of the dam, with the onus falling
on the landowner in accordance with the above-mentioned water quality protection note.
Conclusion

In view of the above assessment, the proposed dam is consistent with the General Rural
objectives of LPS9 and is an incidental use to the Agriculture Intensive — lIrrigated
Horticulture (Market Garden), and is conditionally supported.

STATUTORY ENVIRONMENT

Local Planning Scheme No 9

Part 3 — Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 — General Development Requirements
4.7 General Development Standards

4.8.6 General Rural Zones

Local Planning Policy 1.6 Agriculture Intensive
POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Infrastructure and Development

Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner

Outcome 3.1 Development - New and existing developments meet the Shire’s

Strategic Objectives and Outcomes.

Areas

Key Service | Building & Planning Permits

Priorities N/A

VOTING REQUIREMENTS — SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Peczka SECONDED: Councillor Johnson

That Council grant Development Approval for an Agriculture Intensive (incidental
development - dam and associated structures) on Lot 101 Cowalla Road, Cowalla
subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This approval is for Agriculture — Intensive (Irrigation Dam) only;

3. Dust suppression measures shall be implemented to minimise dust and
emission at all times.

Advice Notes

Note 1:

Note 2:

Note 3:

Note 4:

If you are aggrieved with the conditions of this approval you have the right
to request that the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005.

If the development subject to this approval is not substantially commenced
within a period of two years, the approval shall lapse and have no further
effect.

Where an approval has so lapsed, no development may be carried out
without further approval of the local government having first been sought
and obtained.

It is recommended that cadastral lot boundaries be established by a

suitably qualified land surveyor to ensure that all development is carried
out within the subject allotment.
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Note 5:

Note 6:

Note 7:

Note 8:

The dam should be constructed in line with the recommendations in Water
Quality Protection Note 53: Dam Construction and Operation in Rural Areas
(DWER 2018)

For detailed advice about the legal responsibilities of dam owners
(including liability for flooding and dam safety), a qualified and experienced
legal practitioner should be consulted. Dam safety is the responsibility of
the dam owner.

The development may trigger a need to amend the existing water license
details. It will be necessary to contact the Department of Water and
Environmental Regulation (DWER) to obtain the necessary approvals.

Please be advised that the property may attract Differential Rating for
Intensive Agriculture.

CARRIED UNANIMOUSLY

165



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

APPENDIX 1

166



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

167



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

168



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

169



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

170



ORDINARY MEETING MINUTES 16/07/2019
SHIRE OF GINGIN

11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE
HOUSE ON LOT 20 (NO.8) BRANDIS STREET, GINGIN

File: BLD/7043

Applicant: Redink Homes

Location: Lot 20 (No.8) Brandis Street, Gingin

Owner: Carrie & Larry Edwards

Zoning: R10

WAPC No: NA

Author: Kylie Bacon - Manager Statutory Planning

Reporting Officer: Bob Kelly — Executive Manager Regulatory and
Development Services

Report Date: 16 July 2019

Refer: N/A

Appendices: 1. Location Plan, Aerial Image, Applicant’s Proposal and
Site Photos

DISCLOSURES OF INTEREST
Nil
PURPOSE

To consider an Application for Development Approval for a proposed single dwelling on Lot
20 (No.8) Brandis Street, Gingin.

BACKGROUND

The Shire has received a development application for a proposed single house on the
subject lot. The subject lot is a primarily vacant site with an existing outbuilding and is zoned
Residential R10 under the Shire of Gingin’s Local Planning Scheme No. 9 (LPS 9).
PROPOSAL

The Applicant is proposing to construct a single house on the subject lot. The subject lot is
zoned Residential R10 under LPS 9 and the site area consists of 1184m?2.

After an initial assessment, the proposal is seeking the following variations under the
Residential Design Codes (R Codes).

Clause 5.1.3 Lot Boundary Setback
Clause 5.3.7 Site Works; and
Clause 5.3.8 Retaining Wallls;

A location plan, a copy of the applicant’s proposal and site photos are provided as Appendix
1.
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Community Consultation

The proposal was advertised by means of neighbour referral for a period of 14 days to the
eastern and western neighbours. No submissions were received.

Planning Assessment

Local Planning Scheme No. 9

The subject lot is zoned Residential (R10) under Local Planning Scheme No.9 (LPS 9), the
objectives of which are:

a) To provide for a range of housing types and encourage a high standard of residential
development;

b) To maintain and enhance the residential character and amenity of the zone;

c) To limit non-residential activities to those of which the predominant function is to
service the local residential neighbourhood and for self-employment or creative
activities, provided such activities have no detrimental effect on the residential amenity;
and

d) To ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 4.2.2 states:

Unless otherwise provided for in the Scheme, the development of land for any of the

residential purposes dealt with by the Residential Design Codes is to conform to the

provisions of those Codes.

Compliance with the R Codes

Element 5.1.3 Lot Boundary Setback

The proposed retaining wall on the western lot boundary is seeking a setback variation to
the deemed to comply requirements of Element 5.1.3 Lot Boundary Setback, Table (2a) of
the R Codes. The table below outlines the setback variation being sought.

Elevation | Height Opening Proposed Setback | Required | Variation
(m) (m) Setback (m)
(m)
Western | 0.6 —1.5 Non-Major Nil 1.5 1.5
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As the proposal does not comply with the deemed to comply requirements of the R Codes,
the proposed variation has been assessed under the design principles which state:

P3.1 Buildings setback from lot boundaries so as to:

. Reduce impacts of building bulk on adjoining properties;

. Provide adequate direct sun and ventilation to the building and open spaces on the
site and adjoining properties; and

o Minimise the extent of overlooking and resultant loss of privacy on adjoining properties.

The proposed setback variation from the western boundary is considered to meet the design
principles for the following reasons:

o The scaling height of the retaining wall, which ranges from 0.6m to 1.5m, reduces the
impacts of bulk and scale on the adjoining neighbour. Furthermore, the dwelling is
single storey and has a compliant setback of 1.5m from the western boundary.

. The retaining wall which facilitates the proposed dwelling maximises northern light and
ventilation to the dwelling and open spaces without compromising the northern light
and ventilation to open spaces and habitable rooms of the western adjoining
neighbour. This is achieved by limiting the fill being used in order to achieve a level
pad as it responds to the natural ground level. Limiting the fill across the site reduces
the impacts of building bulk/scale on adjoining neighbours, including not impacting
upon the adjoining neighbour’s access to northern light and ventilation.

. No southern neighbours are affected by overshadowing.
. The increase in the natural ground level because of the retaining wall does not create
overlooking issues onto adjoining properties as the dwelling is set back in accordance

with the deemed to comply provisions of the R Codes Clause 5.4.1 Visual Privacy.

Element 5.3.7 Site Works

The subject lot has approximately a 2.0 metre gradient fall from front to rear. The finished
sand pad level of the development is 9.5 AHD and the Finish Floor Level (FFL) of the
dwelling is 9.6.

The development requires approximately 1.5m of fill at its maximum, primarily to level the
rear of the sand pad with the front streetscape. As the development does not fully comply
with the deemed to comply requirements of Element 5.3.7 Site Works, clause C7.3 because
some parts of the site exceed 500mm of fill, the proposed variations have been assessed
against the design principles which state:

P7.1 Development that considers and responds to the natural features of the site and
requires minimal excavation/fill.

P7.2 Where excavation/fill is necessary, all finished levels respecting the natural ground
level at the lot boundary of the site and as viewed from the street.
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The site works variations are considered to meet the design principles for the following
reasons. The amount of fill that is required is only for the rear portion of the sand pad to
level it will the streetscape. When taking into consideration the extent of fill across the whole
site, it is considered to be minimal as it has followed and responded to the natural ground
contours of the site particularly when view from the streetscape.

Element 5.3.8 Retaining Walls

The development is proposing a 15 metre retaining wall along a portion of the western
boundary. The height ranges from 0.6m to 1.5m above natural ground level (measuring from
front to rear).

As the development does not comply with the deemed to comply requirements of Element
5.3.8 Retaining Walls, clause C8 of the R Codes, the proposed variation has been assessed
under the design principles which state:

“Retaining walls that result in land which can be effectively used for the benefit of residents
and do not detrimentally affect adjoining properties and are designed, engineered and
landscaped having due regard to clauses 5.3.7 and 5.4.1.”

As already addressed above under the heading Element 5.1.3 Lot Boundary Setback, the
retaining wall is proposing a nil setback in lieu of the required 1.5m. Furthermore, 2.5m of
the retaining wall is forward of the 7.5m primary street setback.

The retaining wall variations are considered to meet the design principle for the reasons that
have already been outlined above under heading Element 5.1.3 Lot Boundary Setback.

Summary

In view of the above assessment, it is considered that the site is capable of accommodating
the proposed single house.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 — Zones and Use of Land

3.2 Objectives of the Zones

State Planning Policy 3.1 - Residential Design Codes of Western Australia
POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Infrastructure and Development

Objective 3. To effectively manage growth and provide for community through the
delivery of community infrastructure in a financially responsible manner

Outcome 3.1 Development - New and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service | Building And Planning Permits

Areas
Priorities N/A

VOTING REQUIREMENTS — SIMPLE MAJORITY
COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Elgin SECONDED: Councillor Johnson

That Council grant Development Approval for proposed Single House on Lot 20 (No.
8) Brandis Street, Gingin subject to the following conditions:

1. Alldevelopment shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. The approved footings for the retaining wall abutting the western property
boundary must be constructed wholly within the subject allotment;

3. All stormwater generated on site shall be retained on site. No stormwater shall
be permitted to enter the Shire’s stormwater drainage system unless otherwise
approved,;

4. The existing crossover servicing the lot is to be upgraded to the satisfaction of
the Shire of Gingin;

5. This Approval is for a Single House only; and

6. The use (Single House), when established, shall at all times comply with the
definition of “Single House” as contained in the Residential Design Codes as
follows:

“Single House” — A Dwelling standing wholly on its own green title or survey
strata lot, together with any easement over adjoining land for support of a wall
or for access or services and excludes dwellings on titles with areas held in
common property”.
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Advice Notes

Note 1:

Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

Note 7:

Note 8:

If you are aggrieved with the conditions of this approval you have the right
to request that the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005;

If the development subject to this approval is not substantially commenced
within a period of two years, the approval shall lapse and have no further
effect;

Where an approval has so lapsed, no development may be carried out
without further approval of the local government having first been sought
and obtained,;

Further to this approval, the applicant is required to submit working
drawings and specifications to comply with the requirements of the
Building Act 2011 and Public Health Act 2016, which are to be approved by
the Shire of Gingin;

This planning approval shall not be construed as an approval or support of
any kind for any other planning related application (including subdivision)
on the subject land;

It is the landowner’s responsibility to implement and maintain bushfire
protection and mitigation measures on their property;

It is recommended that cadastral lot boundaries be established by a
suitably qualified land surveyor to ensure that all development is carried
out within the subject allotment; and

It is recommended that the applicant/landowner liaise with the Shire’s
Operations Department with respect to Condition 4.

CARRIED UNANIMOUSLY
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11.4. OPERATIONS

11.4.1 GINGIN OUTDOOR ACTIVITY SPACE - TECHNICAL WORKING GROUP

File: FIN/46 - 1920

Author: Jodie Mortadza — Coordinator Community Development
and Services

Reporting Officer: Allister Butcher — Executive Manager Operations

Report Date: 16 July 2019

Refer: 20 June 2019 ltem 11.4.3

Appendices: 1 Terms of Reference

DISCLOSURES OF INTEREST

J Bayliss (Acting Manager Statutory Planning) declared an Impartiality Interest in ltem 11.4.1
due to the fact that he is a member of the community working group “Gingin Interactive
Space”.

PURPOSE

To consider the formation of a Technical Working Group to progress the development of the
Gingin Outdoor Activity Space (GOAS).

BACKGROUND

In March 2018 a group of Gingin residents formed the Gingin Interactive Space ‘Group’ (a
community led working group) to encourage the development of a new outdoor activity
space within the Gingin town site.

The Working Group, together with the Shire, determined the below project goals:

o is a safe and inviting environment, encouraging community usage, enjoyment and
connectivity;

provides fun for children and grows their creative play;

is accessible and inclusive, fostering social interaction of all ages;

celebrates the history, diversity and identity of the Gingin community and local region;
preserves and promotes the natural environment;

contributes to economic development through tourism and visitor interest (patronage);
promotes physical activity and community well-being; and

is financially sustainable.

The Working Group, with support from the Shire, developed an initial survey to identify the
level of importance of various features and potential inclusions (predominately rating-based,
i.e. not important to extremely important). This was open for the month February 2019 and
received 223 responses. The survey highlighted that the top three features were shade
structure, toilet facilities and activity space for children 5-9 years. The top three items of
playground equipment were climbing, balancing and a place to ride bikes/scooters.
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During development of the community design process, an opportunity arose to apply for
funding. Advice was received through the Office of Christian Porter MP, Member for Pearce,
that Federal funding to a total of $234,000 had been committed to the project subject to the
provision of project information by early July demonstrating a tender stage, and completion
of the project by 30 June 2026. In order to comply with these conditions, the project had to
be significantly pushed forward, resulting in a tight succession of various steps including
Contracting a Concept Design, Community Consultation, Review of feedback and updates
to Concept Design, attain indicative costings for the project, and submission of Request for
Information for Federal Funding mentioned above.

The community consultation activities received 101 written responses, with 190 responses
from a student feedback activity coordinated by the Gingin District High School. Overall the
project received numerous positive comments with regards to the design, theme, interactive
space for all groups, specific features and the location. Suggested changes mainly related
to the inclusion of additional features/facilities and the site location.

The site for the project is the grassed area adjacent (north) of the Granville Civic Centre
entry on the corner of Weld and Jones Streets. A meeting with Robert Brodie-Hall, Gingin
CRC (key stakeholders and organisers of British Car Day), three Shire Councillors, Shire
officers and the working group discussed the site location for the project, aware of the
impacts on the British Car Day event. The Shire, in conjunction with the British Car Day
organisers and the working group, is collectively exploring additional and/or alternative
locations to determine a suitable site for car club exhibits and activities at future events.

The Working Group, two Councillors and Shire officers met to collectively review the
consultation results and determine the features of the final Concept-Design. A report and
the Concept Design was presented to the 20 June 2019 Council Meeting where it was
endorsed by Council.

COMMENT

The GOAS project is now at the next stage of development which includes four key steps
as follows:

a. Detailed specifications (including final design);
b.  Securing funding for implementation;

C Tender process; and
d Construction.

As stages a, ¢ and d will require logistical and technical considerations in which the Shire
will need to play a key role, it is suggested that a Technical Working Group be formed with
the following membership:

. Two Councillors;
. Up to five members of the GOAS Community Working Group.

A Shire Officer would also be in attendance to provide technical advice, guidance and
prepare meeting minutes. A draft Terms of Reference is provided as Appendix 1.
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It is anticipated that the primary aims of the Technical Working Group will be to:

Oversee and support the design specifications process and determine the final design.
Liaise with the consultant during the design specifications preparation process.
Oversee preparation by Shire officers of the tender documents.

Provide advice during the construction of the facilities should there be any
changes/amendments to the tender scope of works.

PobdPR

STATUTORY ENVIRONMENT
Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-29

Focus Area | Community Wellbeing

Objective | To support the Shire of Gingin community to be inclusive, vibrant and healthy
through the Shire’s service delivery.

Outcome 1.1 Inclusive Community: Our community has access to a range of
community programs, services and initiatives that support wellbeing and
inclusion.

1.2 Vibrant: Our community can participate in a range of activities and events
that celebrate and promote our unique lifestyle and heritage

1.3 Healthy & Safe: Our community has access to quality health and
community safety programs, services and initiatives that promote resilience

Priorities 1.1.1 Support aging in place through the implementation and monitoring of
the Age Friendly Community Plan.

1.1.2 Encourage programs and facilities that engage and support children
and young people to stay in the Shire.

1.1.4 Implement the Disability Action and Inclusion Plan

Focus Area | Natural Environment

Objective | To develop the Shire’s capacity to support the conservation of natural assets
and undertake sustainable resource management.

Outcome 2.1 Conservation: The Shire’s ecological services and natural assets are
respected and enhanced

Focus Area | Infrastructure and Development

Objective | To effectively manage growth and provide for community through the delivery
of community infrastructure in a financially responsible manner.

Outcome 3.2 Community Infrastructure: The Shire provides fit for purpose community
infrastructure in a financially responsible manner
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Priority 3.2.1 Develop and plan community infrastructure to improve use and financial
responsibility.

3.2.2 Improve the provision of age-friendly infrastructure for all, including
Disability Access and Inclusion Planning.

Focus Area | Economic Development

Objective | To support economic development through the Shire’s service delivery

QOutcome 4.1 Tourist Playground: An internationally acclaimed tourist playground
Priority 4.1.3 Support funding for the Gingin Regional Children’s playground

Focus Area | Governance

Objective To demonstrate effective leadership, governance ad advocacy on behalf of
community

Outcome 5.3 Partner: The Shire works productively with a range of partners to deliver
better outcomes for community

VOTING REQUIREMENTS — SIMPLE MAJORITY
COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Elgin SECONDED: Councillor Court

That Council:

1. Agree to form a Gingin Outdoor Activity Space Technical Working Group in
accordance with the Terms of Reference provided as Appendix 1.

2.  Appoint Councillors Rule and Morton as Council’s representatives on the
Technical Working Group.

CARRIED UNANIMOUSLY
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b)

<)

d)

The Presiding Member must be a Councillor

In the absence of the Presiding Member a person is to be appointed by the
Technical Working Group members present to lead the meeting.

The Presiding Member is responsible for the proper conduct of the
Technical Working Group.

2. Meetings:

a)

b)

c)

d)

The Technical Working Group shall meet as required.

Technical Working Group members will be given at least 72 hours’ notice of
a proposed meeting where possible. However, if convenient and necessary,
impromptu meetings may be held on occasions when all Technical Working
Group members are present for other purposes if time permits.

The Presiding Member shall ensure that notes of all meetings are kept and
shall provide the Technical Working Group members with a copy of such
notes.

The Shire Officer appointed will prepare agendas and draft minutes of the
meeting for the Presiding Member to review and authorise distribution.

Quorum:

The quorum for a meeting shall be at least 50% of the number of endorsed
members.

Reporting:

Any Technical Working Group outcomes requiring action on the part of the
Council or requiring a Council commitment will be listed as a separate report on
the Agenda for the next ordinary Council meeting.

Appointing
legislation:

N/A

Delegated
Authority:

The Technical Working Group has no delegated power and has no authority to
implement its recommendations without approval of Council.

Version

Decision Reference Synopsis
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11.4.2 PERFORMANCE BASED STANDARD SCHEME APPLICATION FOR
WANNAMAL ROAD WEST, BOONANARRING

Location: Wannamal Road West

Applicant: Main Roads WA Heavy Vehicle Services

File: RDS/10

Reporting Officer: Allister Butcher - Executive Manager Operations
Report Date: 16 July 2019

Refer: 18 December 2018 Item 11.4.1
Appendices: Nil

DISCLOSURES OF INTEREST

Councillor Collard declared an Impartiality Interest in Iltem 11.4.2 due to the fact that his son-
in-law works at the mineral sands mine operated by Image Resources on Wannamal Road
West.

Councillor Collard left Council Chambers at 3.44pm and Councillor Elgin (Deputy Shire
President) assumed the Chair.

PURPOSE

To determine the level of support for an application received from Main Roads WA Heavy
Vehicle Services (HVS) for a Performance Based Standard (PBS) Scheme heavy vehicle
combination, being a 31.5m A Double combination with Accredited Mass Management
Scheme (AMMS) Level 3, on Wannamal Road West from Brand Highway to the Image
Resources entrance (380m).

BACKGROUND

HVS has received a 31.5m (in length) ‘A Double’ PBS with AMMS Level 3 Mass (23.5t for
tri-axle groups and 28.5t for quad axle groups) Vehicle Access Approval application,
requesting for Wannamal Road West from Brand Highway to the Image Resources
entrance. Only a short section of Wannamal Road West is impacted, given that the entrance
to the Image Resources facility is just 380m east of Brand Highway.

Council Policy 7.6 Road Transport Heavy Vehicle Combinations relates to the approval of
Restricted Access Vehicles (RAV) up to Network 4 (up to 27.5m in length). This application
is for a vehicle length in excess of that covered by Policy 7.6, and therefore must be
considered by Council.

The PBS scheme offers potential for heavy vehicle operators to achieve higher productivity
and improved safety through innovative vehicle designs. There are many benefits in
providing access for PBS vehicles. Some of these benefits include:

o Braking capability and vehicle stability is improved with a mandatory requirement in
WA for Electronic Braking Systems (EBS) and Rollover Stability Systems (RSS), which
IS not a requirement on conventional road trains.

. PBS vehicles are often height restricted, which is determined by the PBS assessment
and further reduces the rollover risk and improves overall stability.
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. PBS vehicles are subject to stringent axle spacing requirements, reducing the impact
on the road infrastructure.

o PBS vehicles reduce the number of vehicle movements compared to conventional
heavy vehicles, which overall reduces congestion and crash risk exposure.

Approval enables the proposed vehicle to operate on specific roads throughout Western
Australia, subject to passing a PBS assessment. Once the vehicle is built, certified and ready
for operation, Main Roads will issue a PBS Permit. It is up to the affected local government
to assess whether it will allow the proposed PBS to operate on its roads.

The configuration of the proposed PBS (denoted as a PBS 2B by HVS) is in accordance
with the diagram below.

The proposed PBS utilises a quad axle for the trailers in lieu of a tri- axle (three axles) for
the trailers. This allows an additional 16 tonnes to be carried over what would be possible
with a similar traditional RAV Network 4 (prime mover, tri-axle semi-trailer and six axle dog
trailer combination) with AMMS Level 3. The gross mass for the PBS combination (with
AMMS Level 3) is 111 tonnes. The additional 16 tonne payload for the PBS will essentially
equate to reduced heavy vehicle movements on the affected roads, there will however be
additional wear on the road pavement due to the AMMS extra weight.

Image Resources, as part of the mineral sand mine development on Lot 5550 Brand
Highway, Boonanarring, has upgraded the intersection of Wannamal Road West and Brand
Highway and the crossover (including asphalting Wannamal Road West at the crossover)
for the mine on Wannamal Road West at its own cost. Image Resources has also paid to
recondition the unsealed shoulders and reseal Wannamal Road West from Brand Highway
to the mine access. The employment opportunities that Image Resources has provided for
local residents are evidenced by the fact that 50% of the workforce resides in the Shire of
Gingin and surrounding districts.

The pavement of the affected section of Wannamal Road West was installed in 1997 and
has an estimated remaining useful life of 19 years. The existing sealed surface is 7m wide
and as stated above has just been resealed and 1.5m of the unsealed shoulders (on each
side) have been reconditioned at Image Resources’ expense.

COMMENT

Administration initially had concerns regarding the extra weight being carried across the
Shire road asset of Wannamal Road West and the deterioration of the pavement with the
use of the proposed combinations. Administration has met with Image Resources regarding
ongoing maintenance of the section of road concerned, and Image Resources has advised
that it is willing to look at repairs and/or contributions to repairs to Wannamal Road West,
dependant on the cause of damage (i.e. normal deterioration of the road asset or damage
caused specifically by Image Resources).
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The Officer supports approval of this application, given that Image Resources has an
extremely good track record of responsible operation and interaction with the Shire, and has
proven itself to be a good corporate citizen.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Council Policy 7.6 Road Transport Heavy Vehicle Combinations

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Infrastructure and Development

Objective 3. To effectively manage growth and provide for community through
the delivery of community infrastructure in a financially responsible
manner

Outcome 3.2 Community Infrastructure

The Shire provides fit for purpose community infrastructure in a
financially responsible manner
Key Service | Community Infrastructure

Areas

Priorities N/A

Focus Area Economic Development

Objective 4. To support economic development through the Shire’s service
delivery

Outcome N/A

Key Service | N/A

Areas

Priorities N/A

VOTING REQUIREMENTS - SIMPLE MAJORITY
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION
MOVED: Councillor Fewster SECONDED: Councillor Johnson
That Council approve the use by Image Resources of a 31.5m length ‘A Triple’
Performance Based Standard PBS Scheme Vehicle with AMMS Level 3 for Wannamal
Road West from Brand Highway to the Image Resources Mine Access (380m from
Brand Highway).

CARRIED UNANIMOUSLY

Councillor Collard returned to Council Chambers at 3.51pm and resumed the Chair. He was
informed of Council’s resolution by Councillor Elgin.
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 OFFICIAL OPENING OF LANCELIN BIG BEACH CHAIR - 12 JULY 2019

Location: Lancelin
File: GOV/20-1
Councillor: Jan Court
Report Date: 16 July 2019

Councillor Court thanked Councillors Collard, Lobb and Peczka and the CEO for their
attendance at the DADAA exhibition “There’s a Chair in There” and the official opening of
the Lancelin Big Beach Chair held in Lancelin on 12 July 2019. There were approximately
70 people in attendance.

Councillor Court also thanked the Shire for its support for the event.

13.2 WOODRIDGE COMMUNITY ASSOCIATION ANNUAL GENERAL MEETING

Location: Woodridge
File: GOV/20-1
Councillor: Frank Johnson
Report Date: 16 July 2019

Councillor Johnson advised that he attended the Woodridge Community Association’s
Annual General Meeting on 10 July 2019.

It was pleasing to be able to report that all office-bearer positions were filled.
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14. NEW BUSINESS OF AN URGENT NATURE

COUNCIL RESOLUTION

MOVED: Councillor Fewster SECONDED: Councillor Peczka
That Item 14.1 be received as New Business of an Urgent Nature.
CARRIED UNANIMOUSLY

14.1 INQUIRY BY JOINT STANDING COMMITTEE ON PUBLIC ADMINISTRATION
INTO PRIVATE PROPERTY RIGHTS

File: ENV/32

Reporting Officer: Aaron Cook — Chief Executive Officer
Report Date: 16 July 2019

Refer: Nil

Appendices: Nil

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider Council’s position with respect to a submission from the Gingin Private Property
Rights Group (Inc) to the Joint Standing Committee on Public Administration with respect to
the Committee’s current Inquiry into Private Property Rights.

BACKGROUND

A submission presented to the Joint Standing Committee on Public Administration by Mr
Murray Nixon on behalf of the Gingin Private Property Rights Group (Inc) in relation to the
Inquiry into Private Property Rights was discussed by Councillors at the Concept Forum
immediately preceding the Council meeting.

COMMENT

Councillors were of the opinion that this matter was of sufficient importance to warrant formal
Council consideration.

STATUTORY ENVIRONMENT
Nil
POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS
Nil
STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029

Focus Area Governance

Objective 5. To demonstrate effective leadership, governance and advocacy on
behalf of community

Outcome Nil

Key Service | Nil

Areas

Priorities Nil

VOTING REQUIREMENTS - SIMPLE MAJORITY
COUNCIL RESOLUTION
MOVED: Councillor Fewster SECONDED: Councillor Peczka

That:

1. Council formally support the submission presented to the Joint Standing
Committee on Public Administration prepared by the Gingin Private Property
Rights Group (Inc) for the Inquiry into Private Property Rights and, should there
be the opportunity to support the Oral Hearing of the Gingin Private Property

Rights Group to the Joint Standing Committee, provide a delegate to attend the
Hearing.

2. Members of Parliament and neighbouring local governments be advised of
Council’s position in this regard.

CARRIED UNANIMOUSLY
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

COUNCIL RESOLUTION
MOVED: Councillor Johnson SECONDED: Councillor Court
That Council move into a Confidential Session to discuss Item 15.1.

CARRIED UNANIMOUSLY
The meeting was closed to the public and all members of the public present in the Gallery
and staff, with the exception of the Governance/Minute Officer, left Council Chambers at

4.00pm.

15.1 ANNUAL PERFORMANCE REVIEW - CHIEF EXECUTIVE OFFICER AARON

COOK
File: PER/313
Reporting Officer: Aaron Cook — Chief Executive Officer
Report Date: 16 July 2019
Refer: Nil
Appendices: Nil

Reason for Confidentiality

This Report is CONFIDENTIAL in accordance with Section 5.23 (2) of the Local Government
Act 1995 which permits the meeting to be closed to the public for business relating to the
following:

@) a matter affecting an employee or employees; and

(b) the personal affairs of any person;

DISCLOSURES OF INTEREST

A Cook (Chief Executive Officer) declared a Financial Interest in Item 15.1 due to the fact
that the item deals with the Chief Executive Officer’s contract position.

VOTING REQUIREMENTS — SIMPLE MAJORITY

COUNCIL RESOLUTION/AUDIT AND GOVERNANCE COMMITTEE
RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Peczka
That Council:

1. Consider the completed 2019 Performance Review for the CEO to Council and
accept the findings of the Review.
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2. Agreeto the following Key Performance Indicators for the CEO over the ensuing
12 months:

a. Facilitate the advancement of the Gingin Medical Practice to a sustainable
position and/or other Medical Provider take over the practice.

b. Significantly advance the Grace Darling Park Erosion resolution and
continue community involvement.

c. Continue to advance Coastal Preparedness across the Shire.
d. Investigate the ability to increase sustainable rate revenue across the Shire,
in line with neighbouring Local Governments to ensure that the heavy users

of Council infrastructure are contributing in an appropriate manner.

e. Progress Waste Treatment Plan and Master Plan for Guilderton Caravan
Park.

f. Progress production of appropriate engineering reports and applications
for funding for Seabird and Guilderton groynes.

g. Complete Orange Springs Road project in 2019/2020.

h. Progress Master Plan for Lancelin Recreation Centre via the Upper Coastal
Sporting Facilities Working Group.

CARRIED UNANIMOUSLY
VOTING REQUIREMENTS — ABSOLUTE MAJORITY

COUNCIL RESOLUTION/AUDIT AND GOVERNANCE COMMITTEE
RECOMMENDATION

MOVED: Councillor Lobb SECONDED: Councillor Court
That Council amend the current Contract of Employment between the Shire of Gingin
and Aaron Cook by including a two year contract extension and an increase in

remuneration of $3,000 per annum.

CARRIED BY ABSOLUTE MAJORITY
9-0

COUNCIL RESOLUTION
MOVED: Councillor Peczka SECONDED: Councillor Johnson
That the meeting be re-opened to the public.

CARRIED UNANIMOUSLY
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The meeting re-opened to the public at 4.03pm and Councillors Johnson and Peczka left
Council Chambers.. Councillor Johnson and the Chief Executive Offiver returned to the
meeting at 4.04pm. No members of the public returned to the meeting.

The Shire President informed the Chief Executive Officer of Council’s resolutions.

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4.05pm.

The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 20 August 2019 commencing
at 3.00 pm.

These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin
Shire Council held on 16 July 2019

Councillor | B Collard
Shire President
20 August 2019
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