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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

19 SEPTEMBER 2017 AT 3.02 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3.02pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – D W Roe (Shire President), I B Collard (Deputy Shire President), V Ammon,
M Aspinall, J Court, J W Elgin, C W Fewster, F J Peczka and S Smiles.

Staff – J Edwards (Chief Executive Officer, K Lowes (Executive Manager Corporate and
Community Services), A Butcher (Executive Manager Operations-Construction), L Edwards
(Executive Manager Planning and Development), R Rasool (Executive Manager Assets),
J Bayliss (Planning Officer), M Taylor (Corporate Communications and Marketing Officer)
and L Burt (Governance/Minute Officer).

Gallery – There were seven members of the public present in the Gallery.

2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Nil
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3. DISCLOSURES OF INTEREST

3.1 L Edwards (Executive Manager Planning and Development)
Item 11.3.3 Application for Development Approval – Proposed Agriculture
Intensive (Perennial Horticulture) Olive Farm on Lot 5541 Highlands Road,
Boonanarring

The Executive Manager Planning and Development declared a financial interest in
Item 11.3.3 due to the fact that, as a staff member, she owns an adjoining property.

3.2 L Edwards (Executive Manager Planning and Development)
Item 11.4.2 Unbudgeted Expenditure – Replacement of 4 GG, 6GG and 8GG

The Executive Manager Planning and Development declared a financial interest in
Item 11.4.2 due to the fact that it relates directly to a vehicle intended for use by her
as a staff member.

3.3 R Rasool (Executive Manager Assets)
Item 11.4.2 Unbudgeted Expenditure – Replacement of 4 GG, 6GG and 8GG

The Executive Manager Assets declared a financial interest in Item 11.4.2 due to
the fact that he will have personal use of 4GG as per his employment contract.

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil
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5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

5.1.1 Introduction of Paid Parking – Guilderton Foreshore Parking Area

The Shire President tabled a petition of 149 entries opposing the introduction of paid
parking at the Guilderton foreshore. The petition was not received in time for
Administration to identify which signatories were electors of the Shire of Gingin.

The petition reads as follows:

This Petition is to be presented to the Shire of Gingin as a NEGATIVE in the support
of the "Paid Parking" at the Guilderton foreshore. This is NO VOTE!

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Smiles that the petition be
received.

CARRIED UNANIMOUSLY

5.2 DEPUTATIONS

5.2.1 Item 11.3.6 Application for Retaining Walls and Fill with Reduced Boundary
Setbacks on Lot 51 (31) Moore River Drive, Guilderton

Speaker/s: Dave Britton, Guy Musca

5.2.2 Item 11.3.7 Application for Development Approval – Proposed Extension to
Existing Restaurant Use and Retrospective Approval for a Front and Side
Fence and Advertising Signage on Lot 168 (91) Gingin Road, Lancelin

Speaker/s: Malcolm Lobb, Jacqueline Lobb

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil
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7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that the Minutes of the Ordinary Meeting of Council held on 15 August
2017 be confirmed.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Ammon that the Minutes of the
Ordinary Meeting of Council held on 15 August 2017 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 GINGIN WATER ADVISORY COMMITTEE - APPOINTMENT OF COMMUNITY
REPRESENTATIVES

FILE: ENV/40
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 19 SEPTEMBER 2017
REFER: 18 JULY 2017 – ITEM 12.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider nominations received for vacant community representative positions on the
Gingin Water Advisory Committee.

BACKGROUND

At its meeting on 18 July 2017, Council resolved to establish the Gingin Water Advisory
Committee for a trial period, to be reviewed in October 2019.

Council also adopted a Terms of Reference for the Committee which specifies the following
membership:

• one Councillor representative;
• two representatives from the Gingin Water Group;
• one representative from the Department of Water;
• one representative from Perth NRM (Natural Resource Management);
• one representative from NACC
• one representative from Moore Catchment Council
• one representative from Chittering Landcare (Ellen Brockman Integrated Catchment

Group)
• two Shire of Gingin ratepayers/residents

Councillor Smiles was appointed by Council as the Committee’s Councillor representative,
with Councillor Collard as Deputy.

The Gingin Water Group, Department of Water and Environmental Regulations, Perth NRM,
NACC, Moore Catchment Council and Chittering Landcare have all subsequently provided
contact details for their representatives.

A call for nominations from interested ratepayers/residents was published in local
newspapers, on official Shire noticeboards and on the Shire’s website, with nominees being
requested to address three selection criteria. Nominations closed on 31 August 2017.
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COMMENT

Two nominations have been received for the vacant positions, as follows:

1. Nominee: Kate Lane

Selection Criteria:

a. Please explain your interest in water resources in the Shire of Gingin.

I am concerned that controls needs to be implemented in a sensible manner to
ensure that there is sufficient water for all – business, environment, residents.
Not just for the Shire but management of the water catchment and supplies for
Perth City. I have a property on Gingin Brook.

b. Please provide details of any previous experience in water resource
management.

This subject is one in which I have a keen interest and I have a good overview of
the various pressures and requirements for water from all sectors.

c. Please provide details of your connection to the Shire of Gingin.

I am resident on Gingin Brook.

2. Nominee: Edmund Robert Fletcher

a. Please explain your interest in water resources in the Shire of Gingin.

I have been a ratepayer in the Shire of Gingin since 1997 and a resident since
2000 and have seen the experienced (sic) the impact of the reduction of water
availability. Breera Brook flows through my property. In the Summer of
2014/2015, this brook stopped flowing for the first time since I have been an
owner of this property. The bore on our land was dry and unable to be used. I
am aware of the impact of loss of water on the community, environment and
production in the shire.

There are a number of reasons why water resources has (sic) become scarce in
the community.

The Department of Water have warned of a trend of reduction in rainfall.

Although there may be some years with more rainfall, all the Gingin community
needs to take steps to ensure the water resources are not wasted and enough of
the water resources remains for other users throughout the shire.

The increased requirement for water for the northern Perth suburbs needs to be
managed.
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b. Please provide details of any previous experience in water resource
management.

I serve on the current committee of the Gingin Water Group (GWG).

I have attended a number of briefing (sic) of the Department of Water (DOW) on
water resources in Gingin Shire, including the predictions for water availability in
the shire, and discussions on the relationship between the geology and water
availability.

I have a B.Sc (Chemistry/Biochemistry, UWA 1971) which helps to understand
the Chemistry and Biochemistry of water in the environment and the Hydrology.

The investigation of why Breera Brook stopped flowing in the Summer of
2014/2015 raised a number of issues. The advice of the Gingin Water Group
was invaluable. There could be a number of reasons why this occurred. It could
have been a water users (sic) was overusing their allocation. It could have been
there were too many users for the amount of water available, or the amount of
water available was short due to a number of reasons. The allocation of water
licences means that the extraction of water may be made at any time of the year
and licences may extract the entire annual licence in a short time. This would
have an impact on the water availability. The DOW only lists the allocation of
water licences and does not indicate the actual amount of water being taken. If
you ask DOW to investigate if a water licence holder is over using the allocation,
the DOW will only state they are investigating. DOW needs to be certain of the
actual rate of water being used by large water uses (sic). It should be more
transparent on the details of actual water use, especially overuse. Breera Brook
is a far simpler system than Gingin Brook, as there is only a limited number of
licences allocated. Even in such a simple system, it was not possible to be certain
as to the cause of the shortage of water. It is my view that there need (sic) to be
consideration of limiting the rate of high water use in summer, especially when
this has an impact on other water user (sic). All of the water users in the shire
need to be encouraged to be efficient in water use. The DOW should also
discourage growing crops with very high water requirements during the time of
the year when water is short and there is a water shortage. There needs to be
advocacy on more efficient water use, and more appropriate water use and better
education of the community in both of these.

c. Please provide details of your connection to the Shire of Gingin.

I have been a ratepayer in the Shire of Gingin since 1997 and a resident since
2000.

I am a member of a number of organisations in Gingin including
Gingin Water Group (on the Committee) This year I am one of the two members
of the GWG who undertake the water monitoring survey of the brooks throughout
Gingin.
Gingin Mens Shed (including helping restore the water wheel)
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Gingin Environment Group Founding Member (including one of the members of
this group trying to reduce the number of weeds in the Brockman Street
Cemetery, to restore the cemetery reserve to an important Gingin tourist
attraction. Weeding and replanting)
Gingin Museum and Historical Society (on the Committee)
Member/Volunteer of the Chittering Landcare (Part of the Ellen Brook Catchment
in the Shire of Gingin which is an area of Chittering Landcare). Including
replanting in the Gingin Shire.
Member/Volunteer of the Moore Catchment Council (including helping with
replanting in the Guilderton Coastal dunes)
Member/Volunteer of the Gingin Community Care
Administer a number of facebook pages in the Gingin Shire.
Was volunteer in the 2016 Brand to Brand Community Litter Drive.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Section 5.8 – Establishment of committees

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Natural Environment
Objective 2: To support a healthy natural environment
Outcome 2.1 Biodiversity conserved
Strategy 2.1.2 Implement ground and surface water management strategies
Focus Area Leadership and Governance
Objective 5: To demonstrate effective leadership and governance
Outcome 5.1 An engaged and informed community
Strategy 5.1.1 The community is appropriate engaged in and informed about the

Shire’s services, activities and decisions.

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council appoint Kate Lane and Edmund Robert Fletcher as
community representatives on the Gingin Water Advisory Committee, for a term expiring at
the ordinary local government elections on 19 October 2019 or until terminated by Council,
whichever occurs first.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Court that Council appoint Kate Lane
and Edmund Robert Fletcher as community representatives on the Gingin Water
Advisory Committee, for a term expiring at the ordinary local government elections
on 19 October 2019 or until terminated by Council, whichever occurs first.

CARRIED BY ABSOLUTE MAJORITY
9-0
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11.1.2 POLICY 1.35 RELATED PARTY DISCLOSURES

FILE: COR/28-1
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the adoption of a policy to outline the Shire’s disclosure requirements in
accordance with AASB (Australian Accounting Standards Board) 124 – Related Party
Disclosures.

BACKGROUND

Effective for reporting periods beginning on or after 1 July 2016, local governments must
disclose certain related party relationships and related party transactions together with
information associated with those transactions in their annual financial report in order to
comply with Australian Accounting Standard AASB 124 Related Party Disclosures (AASB
124).

This is a requirement specified by the Australian Accounting Standard and is different from
the Disclosure of Interest and Gift and Travel Disclosure requirements that are imposed
under the Local Government Act 1995 and associated Regulations.

The objective is to ensure that a local government’s financial statements contain the
disclosures necessary to draw attention to the possibility that its financial position may have
been affected by the existence of related parties and by transactions and outstanding
balances, including commitments, with such parties.

COMMENT

AASB 124 now imposes a number of obligations on Key Management Personnel (KMP)
(including elected members) in relation to disclosure of their dealings with related parties. It
is deemed prudent for Council to formulate a policy which clearly sets out who is deemed to
be KMP Management Personnel, and how disclosures are to be made.

This matter was discussed at the Concept Forum on 5 September 2017, and draft Policy
1.35 Related Party Disclosures is now presented for formal consideration (Appendix 1).

Council’s attention is drawn to Clause 3.2 Disclosure by KMP, which has been amended
following the Concept Forum to include a recognition of the requirement for KMP to also
provide a Related Party Disclosure in the specified form:

a. Immediately prior to any ordinary or extraordinary election (for Councillors); and
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b. Immediately prior to the termination of employment of/by a KMP (for employees).

STATUTORY ENVIRONMENT

Australian Accounting Standards Board (AASB) 124 Related Party Disclosures

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5: To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision making

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council adopt Policy 1.35 Related Party Disclosures as shown in
Appendix 1.

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Smiles that Council adopt Policy
1.35 Related Party Disclosures as shown in Appendix 1.

CARRIED UNANIMOUSLY
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11.1.3 REVIEW OF TERMS OF REFERENCE - COUNCIL COMMITTEES

FILE: GOV/33
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 19 SEPTEMBER 2017
REFER: 18 AUGUST 2015 ITEM 11.1.6

19 JANUARY 2016 ITEM 11.1.3
16 AUGUST 2016 ITEM 11.1.4
21 MARCH 2017 ITEM 11.1.2
18 JULY 2017 ITEM 11.1.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To review the Terms of Reference for each of Council’s committees prior to appointing new
committee members following the 2017 local government elections.

BACKGROUND

In 2013, Council introduced formal Terms of Reference (ToR) for each of its committees.
All ToRs are based on the same basic template, with additional information inserted relevant
to the particular role and membership of the committee concerned.

The 2015 local government elections will take place on Saturday, 21 October 2017 and a
Special Council meeting will be held on Tuesday, 24 October 2017 for the purpose of
electing the Shire President and Deputy Shire President, allocation of Councillor seating in
Council Chambers and appointment of representatives to Council committees and external
bodies.

In preparation for the appointment of new committee members, it is advisable to undertake
a review of all ToRs to ensure that they still appropriate and relevant to the needs of
Council’s committees.

COMMENT

All Terms of Reference were discussed at the Concept Forum on 5 September 2017.
Following are details of any proposed amendments from that Forum, together with a number
of other proposed amendments that were raised at the Concept Forum on 4 April 2017, but
which have not yet been presented to Council for formal consideration.

1. Audit Committee (Appendix 1)

Proposed Amendments

a. Insertion of a new Clause 16 in Aims and Functions as follows:
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16. Consider the Chief Executive Officer’s biennial reviews of the
appropriateness and effectiveness of the local government’s systems and
procedures in regard to risk management, internal control and legislative
compliance, and report the results of those reviews to Council.

b. Deletion of Operating Procedures Clause 2c.

c. Extension of the Committee membership to include one external member.

Comment

At the Concept Forum held on 4 April 2017, Council was advised that the current Audit
Committee ToR was adopted prior to amendment of the Local Government (Audit)
Regulations 1996 to require the Chief Executive Officer to undertake a biennial review
of the appropriateness and effectiveness of the local government’s systems and
procedures in regard to risk management, internal control and legislative compliance.

Council’s attention was also drawn to Operating Procedures Clause 2c, requiring all
Committee meeting dates to be included in the Friday Flyer. The Friday Flyer has not
been produced for a number of years, and therefore this requirement is superfluous.

The proposal for consideration of an external committee member was raised at the
Concept Forum on 5 September 2017. The Local Government Act 1995 requires that
an Audit Committee must have a minimum membership of three Councillors (s. 7.1A
Audit Committee). Where an Audit Committee has more than three members, then
Councillors must form the majority of the membership.

The Department of Local Government, Sport and Cultural Enterprises’ Operational
Guideline Number 09 Audit in Local Government recommends that, if a local
government wishes to appoint persons other than elected members to its Audit
Committee, then it should ensure that they have the requisite knowledge and skills to
provide benefit to the committee.

In the event that Council agrees to amend the membership of the Audit Committee to
include an external person, then the following process will be undertaken:

a. Administration will develop a set of selection criteria to be addressed by
applicants.

b. Public advertising will be undertaken, calling for nominations from interested
members of the public.

c. Any nominations received will be submitted to Council for consideration.

It is anticipated that the Audit Committee would continue to meet as required,
concurrent with this process taking place.
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2. Bush Fire Advisory Committee (Appendix 2)

Proposed Amendment

a. Deletion of Operating Procedures Clause 2c – inclusion of committee meeting
dates in Friday Flyer.

Comment

No further amendments are proposed at this time.

3. Gingin Retirement Village Committee (Appendix 3)

Proposed Amendments

a. Deletion of Aims and Functions Clauses 2 and 3; and

b. Deletion of Operating Procedures Clause 2c – inclusion of committee meeting
dates in Friday Flyer.

Comment

The current aims and functions of the Committee are as follows:

1. To investigate options for the provision of retirement village-style accommodation
in the town of Gingin.

2. To investigate options for the provision of aged care services to the Gingin
community via the following avenues:

2.1 HACC funding; and

2.2 Silver Chain services.

3. To undertake financial modelling with respect to the provision of in-home care
and identify whether the Shire of Gingin or an external body would be responsible
for implementing such a programme.

At its Concept Forum on 4 April 2017, Council supported the view that the provision of
aged care services and financial modelling for in-home care are probably not issues
that can be addressed satisfactorily by a committee, and in any case are likely to be
longer-term goals, and that Clauses 2 and 3 should therefore be removed from the
Committee’s Aims and Functions.

4. Gingin Water Advisory Committee (Appendix 4)

Proposed Amendments

a. Deletion of Executive Manager Planning and Development from Membership
Clause 2 and insertion of Executive Manager Operations-Construction.
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Comment

At its meeting on 18 July 2017, Council resolved to establish the Gingin Water Advisory
Committee for a trial period, to be reviewed in October 2019, and to adopt ToR for the
Committee. The adopted ToR specified that the Executive Manager Planning and
Development would attend all Committee meetings in a technical advisory capacity.

The Executive Manager Planning and Development (EMPD) has subsequently
advised of a perceived conflict of interest with respect to the designation of her position
as technical advisory support to the Committee as she, together with her husband,
holds a water licence relating to their farming operations.

It is therefore suggested that Council consider amending clause 2 of the Membership
section to stipulate that the Executive Manager Operations-Construction will fill this
role. This would be consistent with Council’s previous decision at its meeting on 18
October 2016 (Item 11.1.2) to appoint the Executive Manager Operations-Construction
as its representative on the Ellen Brockman Integrated Catchment Group.

5. Guilderton Caravan Park Management Committee (Appendix 5)

Proposed Amendments

1. Deletion of reference to the Chief Executive Officer, Executive Manager Planning
and Development and Caravan Park Manager from Membership Clause 1;

2. Amendment of Membership Clause 2 by deleting reference to the Caravan Park
Manager;

3. Insertion of a new Membership Clause 3 as follows:

3. The Caravan Park Manager will attend meetings by invitation only.; and

4. Deletion of Operating Procedures Clause 2c – inclusion of committee meeting
dates in Friday Flyer.

Comment

The amendments detailed above were supported by Council at its Concept Forum on
4 April 2017.

Currently the Terms of Reference in Membership Clause 1 lists the Chief Executive
Officer, the Executive Manager Planning and Development and the Caravan Park
Manager as part of the actual Committee membership, albeit in a non-voting capacity.
However, attendance by the Caravan Park Manager is notated as being by invitation
only, and Membership Clause 2 states that all three officers will only attend meetings
to provide technical advice and guidance.
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In the interests of consistency, it is preferable to remove staff from the Committee
membership and to include a separate clause making it clear that the Caravan Park
Manager will only attend specific Committee meetings by invitation.

6. Lancelin Caravan Park Evaluation and Selection Committee

It is proposed that this Committee now be disbanded.

At its meeting on 20 December 2016, Council resolved to establish the Lancelin
Caravan Park Evaluation and Selection Committee for the purpose of providing
Council with a recommendation in relation to the most qualified and appropriate
development option for the Lancelin Caravan Park.

The Committee submitted a recommendation to Council at its meeting on 20 June
2017 to accept a proposal submitted by Halsall and Associates on behalf of Reginald
and Donna Cocking and Christopher and Ornella Sialtsis to lease and redevelop the
Lancelin Caravan Park, with Council subsequently resolving accordingly.

The Committee has therefore fulfilled its specified purpose and has no further role to
play.

7. Local Emergency Management Committee (Appendix 6)

Proposed Amendment

a. Deletion of Operating Procedures Clause 2c – inclusion of committee dates in
Friday Flyer.

Comment

No further amendments are proposed at this time.
.

8. Old North Track Committee

Proposed Amendment

a. Re-identification of the Old North Track Committee as the Old North Track
Working Group.

Comment

The Old North Track Committee was not established by decision of Council; it has
tended to operate on a reasonably informal basis since its inception, and currently does
not have a Terms of Reference. Any group recognised as a formal Committee of
Council should be established by an absolute majority decision of Council, is required
to operate under a Terms of Reference, and must also produce formal minutes of its
meetings.

It is therefore proposed that the status of this body be changed from “committee” to
“working group”.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

35

9. Plant Committee (Appendix 7)

Proposed Amendment

a. Deletion of Operating Procedures Clause 2c.

Comment

No further amendments are proposed at this time.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Section 5.8 – Establishment of committees

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5: To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Amend the membership of the Audit Committee to include an external person;

2. Adopt the amended Terms of Reference for the Audit Committee as shown at Appendix
1;

3. Adopt the amended Terms of Reference for the Bush Fire Advisory Committee as
shown at Appendix 2;

4. Adopt the amended Terms of Reference for the Gingin Retirement Village Committee
as shown at Appendix 3;
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5. Adopt the amended Terms of Reference for the Gingin Water Advisory Committee as
shown at Appendix 4;

6. Adopt the amended Terms of Reference for the Guilderton Caravan Park Management
Committee as shown at Appendix 5;

7. Disband the Lancelin Caravan Park Evaluation and Selection Committee;

8. Adopt the amended Terms of Reference for the Local Emergency Management
Committee as shown at Appendix 6;

9. Re-identify the Old North Track Committee as the Old North Track Working Group; and

10. Adopt the amended Terms of Reference for the Plant Committee as shown at Appendix
7.

RESOLUTION

Moved Councillor Smiles, seconded Councillor Peczka that Council:

1. Amend the membership of the Audit Committee to include an external person;

2. Adopt the amended Terms of Reference for the Audit Committee as shown at
Appendix 1;

3. Adopt the amended Terms of Reference for the Bush Fire Advisory Committee
as shown at Appendix 2;

4. Adopt the amended Terms of Reference for the Gingin Retirement Village
Committee as shown at Appendix 3;

5. Adopt the amended Terms of Reference for the Gingin Water Advisory
Committee as shown at Appendix 4;

6. Adopt the amended Terms of Reference for the Guilderton Caravan Park
Management Committee as shown at Appendix 5;

7. Disband the Lancelin Caravan Park Evaluation and Selection Committee;

8. Adopt the amended Terms of Reference for the Local Emergency Management
Committee as shown at Appendix 6;

9. Re-identify the Old North Track Committee as the Old North Track Working
Group; and

10. Adopt the amended Terms of Reference for the Plant Committee as shown at
Appendix 7.

CARRIED UNANIMOUSLY
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11.1.4 WASTE AMENDMENT LOCAL LAW 2017

FILE: LAW/1
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 19 SEPTEMBER 2017
REFER: 18 JULY 2017 ITEM 14.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider advertising Council’s intention to make the Shire of Gingin Waste Amendment
Local Law 2017 in accordance with s. 3.12 of the Local Government Act 1995.

BACKGROUND

At its meeting on 15 November 2016, Council resolved to adopt the Shire of Gingin Waste
Local Law 2016.

In accordance with the requirements of the Local Government Act 1995, the Local Law was
subsequently published in the Government Gazette on 2 December 2016 and then
submitted to the Joint Standing Committee on Delegated Legislation (JSCDL) with the
required Explanatory Memorandum and Checklist for review.

The Local Law came into effect on 17 December 2016.

On 3 July 2017, the Shire received correspondence advising that the Shire of Gingin Waste
Local Law was considered by the JSCDL on 28 June 2017 and querying the absence of an
“Objection and Appeal Rights” clause in the local law.

The correspondence states that Given that the Explanatory Memorandum states the Local
Law is based on WALGA’s Model, the absence of an express ‘Objection and appeal rights’
clause…is a significant deviation from the WALGA model…

The Shire of Gingin Waste Local Law 2016 was prepared based on the Model Waste Local
Law prepared by the Western Australian Local Government Association (WALGA). A copy
of the Model Local Law was downloaded from the WALGA website by Administration on 2
February 2015, and it is this version that was used to draft the Shire’s Local Law. It has
subsequently become apparent that the version of the Model Local Law downloaded by the
Shire in February 2015 was incorrect. The Model approved by the JSCDL did include an
“Objection and Appeal Rights” clause, but for some reason this was not the version available
from the WALGA website at the time it was downloaded by the Shire of Gingin.
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The JSCDL correspondence acknowledged that any decision made by a local government
under the Local Government Act 1995 can be appealed under Part 9, Division 1 of the Act,
regardless of whether an “Objection and Appeal Rights” clause is included in a particular
local law or not. Nevertheless, the JSCDL required Council to give an undertaking by 31
July 2017 to amend the Shire of Gingin Waste Local Law, within six months of giving the
undertaking, to include a “Objection and Appeal Rights” clause.

Administration subsequently requested that the JSCDL reconsider its position and permit
the Shire to incorporate the inclusion of an “and which time Council resolved to provide the
required undertakings in the event that a favourable response was not forthcoming from the
JSCDL with respect to the requested deferral.

On 9 August 2017 correspondence was received from the JSCDL advising that the
Committee does not believe it is appropriate to defer amendment of the Shire of Gingin
Waste Local Law 2016. The Committee acknowledges that it is unfortunate WALGA had
an incorrect version of the Waste Local Law template on its website at the time the Shire
downloaded it but this is a matter between the Shire and the WALGA. I note that a number
of other local governments have had the same experience.

COMMENT

In view of the response received from the JSCDL, a draft amendment local law has now
been prepared and is presented for Council’s formal consideration. Authorisation is sought
to proceed with the advertising of Council’s intention to make the Shire of Gingin Waste
Amendment Local Law 2017 (Appendix 1) in accordance with s. 3.12 of the Local
Government Act 1995.

In the event that Council makes such a resolution, the following sequence of events will
commence:

1. A public submission period of at least six weeks must be allowed, during which a copy
of the proposed local law must also be submitted to the Minister for Local Government
and the Minister for Environment. At the close of advertising, Council must consider
any submissions received and may then resolve to make the Local Law either as
proposed, or in a form that is not significantly different from what was proposed. If, as
a result of public submissions, Council wishes to make substantial changes to the local
law, then a further public submission period will be required.

2. Once Council resolves to make the local law it must be published in the Government
Gazette and a further copy provided to the Minister for Local Government and the
Minister for Environment.

3. After gazettal, local public notice must be given stating the title of the local law, its
purpose and effect (including the date it comes into operation) and advising where
copies of the local law may be inspected or obtained.

4. A copy of the local law together with an accompanying explanatory memorandum must
then be submitted to the WA Parliamentary Joint Standing Committee on Delegated
Legislation for scrutiny.
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Regulation 3 of the Local Government (Functions and General) Regulations 1996 requires
that, in commencing to make a local law, the person presiding at a Council meeting is to
give notice of the purpose and effect of the local law by ensuring that:

1. The purpose and effect of the proposed local law is included in the agenda for that
meeting; and

2. The Minutes of the meeting of the Council include the purpose and effect of the
proposed local law.

Accordingly, the purpose and effect of the proposed Shire of Gingin Waste Amendment
Local Law 2017 are stated as follows:

Purpose: The purpose of this local law is to amend the Shire of Gingin Waste Local
Law 2016.

Effect: The effect of this local law is to ensure that the Shire of Gingin Waste Local
Law 2016 incorporates a clause clearly setting out the objection and appeal
rights applicable to the local law.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 2 – Legislative functions of local governments
Section 3.12 – Procedure for making local laws

Part 9 – Miscellaneous provisions
Division 1 – Objections and review

Local Government (Functions and General) Regulations 1996
Part 1A – Local laws
Regulation 3 – Prescribed manner of giving notice of purpose and effect of proposed local
law (Act s. 3.12(2))

Waste Avoidance and Resource Recovery Act 2007
Part 6 – Waste services
Division 3 – Local laws and local government rates, fees and charges
Section 61 – Local laws in respect of waste management

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Costs will be incurred in undertaking the advertising and gazettal required by the statutory
local law process.
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It is anticipated that, in this instance, the cost of amending the Shire of Gingin Waste Local
Law 2016 is likely to be in the vicinity of $1,500 to $2,000, which can be sourced from the
2017/18 Advertising/Publications budget. Notwithstanding, an approach has been made to
the Western Australian Local Government Association for assistance towards the costs
associated with this matter, and the Association is currently considering this request.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5: To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Adopt the proposed Shire of Gingin Waste Amendment Local Law 2017 (as shown in
Appendix 1) for the purpose of advertising.

2. Pursuant to s.3.12 of the Local Government Act 1995, give local and state-wide public
notice of its intention to make the Shire of Gingin Waste Amendment Local Law 2017
and within that notice advise of the following purpose and effect:

Purpose: The purpose of this local law is to amend the Shire of Gingin Waste Local
Law 2016.

Effect: The effect of this local law is to ensure that the Shire of Gingin Waste Local
Law 2016 incorporates a clause clearly setting out the objection and appeal
rights applicable to the local law.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

69

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Ammon that Council:

1. Adopt the proposed Shire of Gingin Waste Amendment Local Law 2017 (as
shown in Appendix 1) for the purpose of advertising.

2. Pursuant to s.3.12 of the Local Government Act 1995, give local and state-wide
public notice of its intention to make the Shire of Gingin Waste Amendment
Local Law 2017 and within that notice advise of the following purpose and effect:

Purpose: The purpose of this local law is to amend the Shire of Gingin Waste
Local Law 2016.

Effect: The effect of this local law is to ensure that the Shire of Gingin Waste
Local Law 2016 incorporates a clause clearly setting out the objection
and appeal rights applicable to the local law.

CARRIED UNANIMOUSLY
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 LEASE OF PART OF THE LAND AND BUILDINGS LOCATED AT LOT 301 KING
DRIVE, WOODRIDGE

LOCATION: LOT 301 KING DRIVE, WOODRIDGE
FILE: A4297
AUTHOR: CHER GROVES – COMMUNITY DEVELOPMENT

OFFICER
REPORTING OFFICER: KAYE LOWES – EXECUTIVE MANAGER CORPORATE

AND COMMUNITY SERVICES
REPORT DATE: 19 SEPTEMBER 2017
REFER: 21 JULY 2015 ITEM 11.2.2

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider a Lease Agreement between the Woodridge Community Association (WCA)
and the Shire of Gingin, for a period of two (2) years with a two (2) year further term for a
portion of the Woodridge Community Hall and the grounds, located at Lot 301 King Drive,
Woodridge.

BACKGROUND

The WCA has been the Caretaker for the Woodridge Community Hall since the mid 1990’s,
which includes taking bookings and collecting the associated fees which are then forwarded
to the Shire. The WCA then receives that income less any applicable GST for management
and cleaning costs.

In July 2015, Council endorsed a two (2) year lease with WCA. That lease expired on 31
August 2017.

The lease is not subject to the endorsement of the Department of Lands as the land is
Freehold.

COMMENT

The proposed new lease between the Shire of Gingin and the Woodridge Community
Association has been negotiated in the format employed by the Shire for lease
arrangements involving community groups, including the standard lease term of two years.

Shire Officers are in negotiations with Red Robin Playgroup to lease the room and outdoor
area adjacent to the main hall space (as depicted in Appendix 1), with shared use of the
kitchen and ablution facilities. There is an agreement between the two parties in respect of
the use of the ablution facilities and the cleaning of same.
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This new lease therefore includes a third exclusion area:

Exclusions (as listed in APPENDIX 1)

1. Premises identified as – Café.
2. Premises identified as – Arts and Craft Shed.
3. Premises identified as – Red Robin Playgroup.

The kitchen and toilet facilities within the Woodridge Community Hall are to be shared with
the Red Robin Playgroup. All common areas are required to be cleaned after each use by
the hirer/user to ensure a clean facility for the next hirer/user.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.58 – Disposing of property

Local Government (Functions and General) Regulations 1996
Part 6 – Miscellaneous
Clause 30 – Dispositions of property excluded from Act s. 3.58

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

All outgoings and building preventative and general maintenance are an operating
expenditure allocation in Council’s 2017/18 Budget.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 5. Leadership and Governance

Objective 5. To demonstrate effective leadership and governance

Outcome 5.2 Accountable and responsible governance

Strategy 5.22 Develop policy and strategy which supports sound decision making

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Agree to enter into a lease agreement with the Woodridge Community Association with
respect to a portion of Lot 301 King Drive, Woodridge (as depicted in Appendix 1), for
a period of two years with a two year further term; and

2. Authorise the Chief Executive Officer to progress the lease and to sign the lease
document on Council’s behalf.

RESOLUTION

Moved Councillor Collard, seconded Councillor Smiles that Council:

1. Agree to enter into a lease agreement with the Woodridge Community
Association with respect to a portion of Lot 301 King Drive, Woodridge (as
depicted in Appendix 1), for a period of two years with a two year further term;
and

2. Authorise the Chief Executive Officer to progress the lease and to sign the lease
document on Council’s behalf.

CARRIED UNANIMOUSLY
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11.2.2 MONTHLY FINANCIAL STATEMENT FOR THE PERIODS ENDING 31 JULY
2017 AND 31 AUGUST 2017

FILE: FIN/25
REPORTING OFFICER: KAYE LOWES - EXECUTIVE MANAGER CORPORATE

& COMMUNITY SERVICES
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

ADDENDUM – ORDINARY MEETING OF COUNCIL – 19 SEPTEMBER 2017

Additional Information:

Item 11.2.2 refers to Financial Statements for two separate reporting periods, being 1 July
2017 to 31 July 2017, and 1 July 2017 to 31 August 2017. Unfortunately, the Statement for
July was omitted from the Agenda circulated on 15 September 2017.

The Monthly Financial Statement for the period 1 July 2017 to 31 July 2017 will form
Appendix 1 to Item 11.2.2, with existing Appendices 1 and 2 being renumbered accordingly.

The Officer’s Recommendation will also require amendment to incorporate the additional
Appendix. The revised recommendation is provided below.

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period 1 July 2017 to 31 July 2017 as
presented in Appendix 1;

2. The Monthly Financial Statement for the period 1 July 2017 to 31 August 2017 as
presented in Appendix 2; and

2. The List of Paid Accounts for the period 1 August 2017 to 31 August 2017 as presented
in Appendix 3.

OFFICER INTEREST DECLARATION

Nil

COMMENT

At its meeting on 15 August 2017, Council was advised that there had been a delay in
preparing the Monthly Financial Statement for the period ending 30 July 2017, and that this
information would be presented to Council’s September meeting.

Accordingly, a Financial Statement for the period 1 July 2017 to 31 August 2017 is attached
as Appendix 1 for Council’s consideration.
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The List of Paid Accounts for the period 1 August 2017 to 31 August 2017 is attached as
Appendix 2.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period 1 July 2017 to 31 July 2017 as
presented in Appendix 1;

2. The Monthly Financial Statement for the period 1 July 2017 to 31 August 2017 as
presented in Appendix 2; and

2. The List of Paid Accounts for the period 1 August 2017 to 31 August 2017 as presented
in Appendix 3.
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RESOLUTION

Moved Councillor Court, seconded Councillor Smiles that Council receive:

1. The Monthly Financial Statement for the period 1 July 2017 to 31 July 2017 as
presented in Appendix 1;

2. The Monthly Financial Statement for the period 1 July 2017 to 31 August 2017 as
presented in Appendix 2; and

2. The List of Paid Accounts for the period 1 August 2017 to 31 August 2017 as
presented in Appendix 3.

CARRIED UNANIMOUSLY
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11.3. REGULATORY SERVICES

11.3.1 MANAGEMENT OF GUILDERTON CARAVAN PARK

LOCATION: DEWAR STREET, GUILDERTON
FILE: BLD/795
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER PLANNING AND

DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider renewal of the Contract Management Agreement (the Contract) for the
Guilderton Caravan Park (the Park).

BACKGROUND

The Contract for management of the Guilderton Caravan Park expired on 30 June 2017.
The Guilderton Caravan Park Management Committee (the Committee) considered the
renewal of the Contract at its meeting on 18 April 2017 and requested that Administration
liaise with the current Manager in relation to offering a renewal of the contract.

Administration subsequently reviewed the Contract and determined that it could not be
renewed due to constraints imposed by the Local Government (Functions and General)
Regulations 1996.

The Committee gave further consideration to the matter at its meeting on 15 August 2017
and agreed that:

1. The Contract could not be renewed and it would be necessary to call tenders for a new
management contract;

2. Investigation should be undertaken into alternative caravan park management models
prior to the tender process commencing; and

2. An interim management arrangement should be offered to the current Manager until
the end of May 2018. (The Manager is currently providing interim management of the
Park until 30 September 2017.)

COMMENT

The original Contract (Tenderer’s Response) does not specify the consideration payable, or
the method by which such consideration is to be calculated) in the event of contract renewal.
Therefore, under Reg. 11(20(j)(iv) of the Local Government (Functions and General)
Regulations 1996, the term review option included in the Contract cannot be exercised.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

150

In addition to the recommendations provided by the Committee, it is Administration’s view
that, given the importance of the Park to Council and the community, and having regard for
the value of business involved, it would be appropriate to utilise the services of the Western
Australian Local Government Association’s (WALGA) procurement team to both conduct the
tender process and prepare and finalise any resulting contract.

STATUTORY ENVIRONMENT

Local Government (Functions and General) Regulations 1996

Part 4 – Provisions of Goods and Services
Division 2 Tenders for providing goods or services (s. 3.57)
Section 21A Varying a contract for the supply of goods and services

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

WALGA has indicated that utilisation of its Procurement Service will incur a fee of between
$4,000 and $6,000, dependant on the complexity of the management model involved.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Local Business
Objective 4. To facilitate local business growth
Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Note that the current contract for management of the Guilderton Caravan Park does
not meet the requirements of the Local Government (Functions and General)
Regulations 1996 and therefore cannot be renewed;

2. Agree to offer the current Manager the opportunity to provide interim management of
the Guilderton Caravan Park, in accordance with the provisions of the current
management agreement, until the end of May 2018;

3. Request that the Guilderton Caravan Park Management Committee investigate
alternative caravan park management models and present a recommendation to
Council in relation to same; and
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4. Agree that the Western Australian Local Government Association will be engaged to
conduct any resulting tender process.

RESOLUTION

Moved Councillor Collard, seconded Councillor Ammon that Council:

1. Note that the current contract for management of the Guilderton Caravan Park
does not meet the requirements of the Local Government (Functions and
General) Regulations 1996 and therefore cannot be renewed;

2. Agree to offer the current Manager the opportunity to provide interim
management of the Guilderton Caravan Park, in accordance with the provisions
of the current management agreement, until the end of May 2018;

3. Request that the Guilderton Caravan Park Management Committee investigate
alternative caravan park management models and present a recommendation to
Council in relation to same; and

4. Agree that the Western Australian Local Government Association will be
engaged to conduct any resulting tender process.

CARRIED UNANIMOUSLY
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE
INTENSIVE (ANNUAL HORTICULTURE) LOT 130 MILITARY ROAD,
MUCKENBURRA

FILE: BLD/5775
APPLICANT: TERRY FREIMOND WESTERN AGRONOMY
LOCATION: LOT 130 MILITARY ROAD, MUCKENBURRA
OWNER: DO HUYNH 1 PROPERTY HOLDINGS PTY LTD
ZONING: GENERAL RURAL (GR40)
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: 12 JULY 2011 ITEM 11.3.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for an Agriculture Intensive (Annual
Horticulture) on Lot 130 Military Road, Muckenburra.

BACKGROUND

The proposal was received on the 26 July 2017. The subject lot consists of an area of 81
hectares (ha) and is generally flat with a slope of 0.2%. The proponent is proposing to
establish a market garden consisting of 68 ha of land in total. Of this, 28 ha will be cropped
to assorted vegetable crops on an annual basis. The remaining 40 ha will be rested and
planted to ‘green manure’ crops in line with best practice management for sustainable soils.

The area in the immediate vicinity of the property can best be described as pastoral and
native bushland/forest. There are horticultural farming activities to the west, along Chitna
Road, and to the north, closer to Gingin Brook Road.

The Applicant has applied to the Department of Water and Environmental Regulation
(DWER) to clear 74 hectares of native vegetation. DWER have yet to make a decision on
the application. The Shire is to have consideration to protect the natural environment and
biodiversity while ensuring appropriate development opportunities within the scheme area
are realised. Therefore, in the event Council approves the application, the development area
will be limited to the area already cleared. In the event DWER issue a clearing permit, then
a condition of the planning approval will facilitate amending the development area to be
consistent with the area that is approved to cleared.

A location plan, aerial image and a copy of the applicant’s proposal are attached as
Appendix 1.
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COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to the surrounding landowners for a minimum period of 14
days and to State referral agencies for 42 days. Four submissions have been received from
neighbours, three who have objected and one who has raised concerns. The Shire has
received one submission from the Department of Water and Environmental Regulation,
advising that the proponent holds a current water licence and that it is the licensee’s
responsibility to meet the conditions of their licence, including compliance with the licensed
annual water entitlement.

The Schedule of Submissions and Recommended Responses has been included as
Appendix 2.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned General Rural (GR40) under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acres agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Under LPS 9, Intensive Agriculture is a discretionary land use and is defined as follows:

“agriculture – intensive” means premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following:

a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts;

b) The establishment and operation of plant or fruit nurseries;
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c) The development of land for irrigated fodder production or irrigated pasture (including
turf farms); or

d) Aquaculture.

Intensive Agriculture is considered to be a primary use in the General Rural zone and should
be encouraged in accordance with the objectives of the zone.

Local Planning Scheme No. 9 Setbacks

The cropping areas will be required at a minimum to be set back 20 metres from the lot
boundaries unless a greater setback is required (i.e. buffer/separation distances to sensitive
land uses or wetlands). The site plan has outlined the 20m setback from the lot boundaries.

Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6)

The proposal is considered to be ‘Annual Horticulture’ as defined by LPP 1.6, as the
proponent is cropping assorted vegetable crops on an annual basis.

LPP 1.6 defines ‘Annual Horticulture’ as:

‘refers to the commercial market gardening of all varieties of shallow rooted vegetables and
flowers that can be sown and harvested within a 12 month period. The essential character
of this use is that the soil is cultivated mechanically at least once a year, fertilised regularly
and re used on a continual basis’.

The Annual Horticulture is not located where it can impact upon wetlands or environmentally
sensitive areas.

The proposal was submitted to the Department of Parks and Wildlife (DPAW). DPAW has
provided no further comment.

Environmental Impact/Separation from Sensitive Land Uses

The following external guidelines provide guidance in relation to buffer/separation distances
for local government when considering applications of irrigated horticulture and sensitive
uses (i.e. dwellings).

• State Planning Policy 2.5 Rural Planning;

• Department of Health (DOH) – Guidelines for Separation of Agriculture and Residential
Land Uses (August 2012) (DOH Guidelines); and

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors; Separation Distances between Industrial and Sensitive Land Uses (June
2005).
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The proposal falls under the definition of a ‘Market Garden’ for the purpose of calculating
the recommended buffer distance using the abovementioned policies. A 300-500 metre
buffer setback from the Irrigated Horticulture and the closest sensitive land use (i.e. single
dwelling) is recommended. The distance outlined is not intended to be an absolute distance,
rather a guide to avoid conflicts between land uses (i.e. spray drift). The proposed cropping
areas have no sensitive land uses within the 500m buffer that can cause a potential for
conflict of interest.

Traffic Implications

The applicant has advised that this development will generate the following volumes:

Utes – for delivery
Tractors - on farm not coming and going
Semi Single Trailer – to transport produce transported back to Caraban Road –– arriving
and leaving once a day – during harvest which is throughout the year.

The Shire has reviewed the traffic volumes and is satisfied that, due to existing sealed
standard and width of current seal, no road upgrades or contributions towards upgrades are
required at this stage. However, the existing crossover servicing the lot will be required to
be upgraded to the satisfaction of the Shire of Gingin.

Stable Fly

Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management
Plan 2016. It is generally inappropriate to impose a planning condition for a regulatory
aspect that is already covered under another Act of Parliament. Instead, an advice note has
been added to the Development Approval with respect to Stable Fly.

However, the Shire still is required to be satisfied that the horticulture activity manages waste
appropriately on the site. In the event that Council approves the application, a condition has
been imposed for the irrigated horticulture to comply with the waste management practices
as outlined in its Farm Management Plan (FMP) to the satisfaction of the Shire of Gingin.

Servicing

Any additional servicing requirements will be the applicant’s responsibility.

Water Supply

The site has an existing water extraction licence (GWL 167188) from DWER, which has
advised that the proponent holds a current water licence and that it is the licensee’s
responsibility to meet the conditions of their licence, including compliance with the licensed
annual water entitlement.
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Summary

In view of the above assessment, Administration is of the view that, with the appropriate
management strategies in place, the site is capable of accommodating the proposed
Agriculture Intensive (Annual Horticulture) activity and is consistent with the above
objectives of LPS 9.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: Premises are to comply with the requirements of the Public Health Act 2016 and
all relevant health legislation.

Note 2: This approval is not a building permit or an approval under any law other than the
Planning and Development Act 2005. It is the responsibility of the
applicant/owner to obtain any other necessary approvals, consents and/or
licences required under any other law, and to commence and carry out
development in accordance with all relevant laws.

Note 3: Fire permits may be required at certain times of the year for onsite burning.
Please contact the Shire of Gingin for further information.

Note 4: The Applicant is reminded that this Development Approval is not to be interpreted
as an approval to extract and use groundwater supplies, nor does it imply that the
Shire of Gingin has knowledge in relation to availability of groundwater supplies.

Note 5: It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2016in order to minimise
the effects of stable flies on the community.

Note 6: Please be advised that the property may attract Differential Rating for Intensive
Agriculture.

Note 7: The operation will be required to comply with the Environmental Protection
(Noise) Regulations 1997.

Note 8: Where any native vegetation clearing is proposed, it will be necessary to contact
the Department of Water and Environmental Regulation (DWER) to obtain
necessary approvals.

Note 9: In regard to Condition 4, the Applicant/Landowner prior to installing/upgrading the
crossover is advised to contact the Shire’s Operations Department to determine
the crossover specifications.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

Local Planning Policy 1.6 Agriculture Intensive

State Planning Policy 2.5 Rural Planning

Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land
Uses (August 2012) (DOH Guidelines)

Environmental Protection Authority Guidance for the Assessment of Environmental Factors;
Separation Distances between Industrial and Sensitive Land Uses (June 2005)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Grant Development Approval for the proposed Agriculture Intensive (Annual
Horticulture) on Lot 130 Military Road, Muckenburra, subject to the following
conditions:

a. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;
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b. The development area shall be limited to the clear portions of the subject lot and
shall at all times be set back a minimum of 20 metres from all lot boundaries to
the satisfaction of the Shire of Gingin;

c. This approval is for Agriculture Intensive (Annual Horticulture) only. A separate
Application for Development Approval will be required for any buildings/structures
associated with the Agriculture Intensive (Annual Horticulture) land use;

d. The crossover servicing the existing subject lot is required to be upgraded to the
satisfaction of the Shire of Gingin;

e. All native vegetation within the 20 metre setback from all lot boundaries is not to
be cleared unless its removal is necessary for bushfire mitigation in accordance
with the Shire of Gingin’s Fire Break Notice to the satisfaction of the Shire of
Gingin;

f. The Agriculture Intensive (Annual Horticulture) shall comply with at all times with
the submitted Farm Management Plan dated July 2017 to the satisfaction of the
Shire of Gingin;

g. The Shire of Gingin reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval at any
time; and

h. The area shall immediately be rehabilitated to pasture cover at the end of the
Intensive Agriculture development.

2. Authorise the Chief Executive Officer in the event a clearing permit is granted, to
amend the development area to be in accordance with the clearing permit issued by
the Department of Water and Environmental Regulation.

RESOLUTION

Moved Councillor Fewster, seconded Councillor Elgin that Council:

1. Grant Development Approval for the proposed Agriculture Intensive (Annual
Horticulture) on Lot 130 Military Road, Muckenburra, subject to the following
conditions:

a. The land use and development shall be in accordance with the approved
plans and specifications (including any amendments marked in RED)
unless otherwise conditioned by this approval;

b. The development area shall be limited to the clear portions of the subject
lot and shall at all times be set back a minimum of 20 metres from all lot
boundaries to the satisfaction of the Shire of Gingin;
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c. This approval is for Agriculture Intensive (Annual Horticulture) only. A
separate Application for Development Approval will be required for any
buildings/structures associated with the Agriculture Intensive (Annual
Horticulture) land use;

d. The crossover servicing the existing subject lot is required to be upgraded
to the satisfaction of the Shire of Gingin;

e. All native vegetation within the 20 metre setback from all lot boundaries is
not to be cleared unless its removal is necessary for bushfire mitigation in
accordance with the Shire of Gingin’s Fire Break Notice to the satisfaction
of the Shire of Gingin;

f. The Agriculture Intensive (Annual Horticulture) shall comply with at all
times with the submitted Farm Management Plan dated July 2017 to the
satisfaction of the Shire of Gingin;

g. The Shire of Gingin reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval at
any time; and

h. The area shall immediately be rehabilitated to pasture cover at the end of
the Intensive Agriculture development.

2. Authorise the Chief Executive Officer in the event a clearing permit is granted,
to amend the development area to be in accordance with the clearing permit
issued by the Department of Water and Environmental Regulation.

CARRIED UNANIMOUSLY
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE
INTENSIVE (PERENNIAL HORTICULTURE) OLIVE FARM ON LOT 5541
HIGHLANDS ROAD, BOONANARRING

FILE: BLD/1739
APPLICANT: GREEN GOLD PROPERTIES PTY LTD
LOCATION: LOT 5541 HIGHLANDS ROAD, BOONANARRING
OWNER: GREEN GOLD PROPERTIES PTY LTD
ZONING: GENERAL RURAL (UNCODED)
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

OFFICER INTEREST DECLARATION

The Executive Manager Planning and Development declared a financial interest in Item
11.3.3 due to the fact that, as a staff member, she owns an adjoining property and left
Council Chambers at 3.51pm.

PURPOSE

To consider an application for Development Approval for a proposed Agriculture Intensive
(Perennial Horticulture) Olive Farm on Lot 5541 Highlands Road, Boonanarring.

BACKGROUND

The proposal was received on the 30 June 2017. The subject lot consists of a total area of
337.3 hectares. The proponent is proposing to plant 75 hectares of olive trees (100,000
trees).

The majority of the northern portion of the site is cleared with some native vegetation still to
be removed within the planting area. In June 2017, the landowner made an application to
the Department of Water and Environmental Regulation to clear native vegetation. In
commenting on this application, the Shire advised that no application for development
approval for the planting of olives had been would be required under the Shire’s Local
Planning Scheme No. 9 (LPS 9).

The landowner subsequently submitted an application for development approval on 30 June
2017, which is now before Council for its consideration.

There will be no processing of olives onsite and the property currently has an existing shed.

A location plan, aerial image and a copy of the applicant’s proposal are attached as
Appendix 1.
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COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to the surrounding landowners for a minimum period of 21
days and to State referral agencies for 42 days. One which has considered the proposal
and is unable to support the proposal for the following reasons:

‘DWER notes the proponent does not have a licence to take ground water. As such, the
proponent is yet to secure a water supply and the Department of Water (DoW) is unable to
support the proposal.

Abstraction from the groundwater resource(s) has reached its allocation limit in the proposal
area. Where an abstraction has reached its allocation limit, applications for additional
entitlements will be refused.

The applicant would need to consider options such as trading water with another licensed
user, to secure their water needs. Information on water availability as well as searching for
other licences in their area, can be accessed via our water register
http://www.water.wa.gov.au/maps-and-data/maps/water-register .’

The Shire subsequently spoke to DWER on 4 September 2017 to ascertain whether the
landowner has looked at other options for sourcing water. The landowner has a current
water licence for an olive farm located on Lot 21 (21) Hancock Place in Ginginup. The
landowner has applied to DWER to use their current water licence over the two properties.
DWER advised that it has received the application, but no decision has yet been made.

It will be the responsibility of the landowner to ensure that they have the appropriate water
licence in place. The Shire determines all activities for Irrigated Horticulture on land use
planning grounds.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned General Rural (Uncoded) under LPS 9, the objectives of which are
to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

http://www.water.wa.gov.au/maps-and-data/maps/water-register
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c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Under LPS 9, Intensive Agriculture is a discretionary land use and is defined as follows:

“agriculture-intensive” means premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following:

a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts;

b) The establishment and operation of plant or fruit nurseries;

c) The development of land for irrigated fodder production or irrigated pasture (including
turf farms); or

d) Aquaculture.

Intensive Agriculture is considered to be a primary use in the General Rural zone and should
be encouraged in accordance with the objectives of the zone.

Local Planning Scheme No. 9 Setbacks

The planting area will be required at a minimum to be set back 20 metres from the lot
boundaries unless a greater setback is required (i.e. buffer/separation distances to sensitive
land uses or wetlands).

Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6)

The proposal is considered to be ‘Perennial Horticulture’ as defined by LPP 1.6 as the
proponent is planting olive trees.

LPP 1.6 defines ‘Perennial Horticulture’ as:

‘refers to the commercial production of all varieties of long lived fruit, vine and nut species,
generally deep rooting, where the land is only cultivated deeply at the initial planting stage,
but may be regularly fertilised’.

All perennial horticulture shall achieve a minimum set back of 50 metres from the highest
known level of a waterway (riverine environments).

The Annual Horticulture is not located where it can impact upon wetlands or environmentally
sensitive areas.
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Environmental Impact/Separation from Sensitive Land Uses

The following external guidelines provide guidance in relation to buffer/separation distances
for local government when considering applications of irrigated horticulture and sensitive
uses (i.e. dwellings).

• State Planning Policy 2.5 Rural Planning;

• Department of Health (DOH) – Guidelines for Separation of Agricultural and
Residential Land Uses (August 2012) (DOH Guidelines); and

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors; Separation Distances between Industrial and Sensitive Land Uses (June
2005).

The proposal falls under the definition of an ‘Orchard’ for the purpose of calculating the
recommended buffer distance using the abovementioned policies. A 500 metre buffer
setback from the Irrigated Horticulture and the closest sensitive land use (i.e. single dwelling)
is recommended. The distance outlined is not intended to be an absolute distance, rather
a guide to avoid conflicts between land uses (i.e. spray drift). The proposed planting areas
have no sensitive land uses within the 500m buffer that can cause a potential for conflict of
interest.

Traffic Implications

The Applicant has advised that light vehicles will be used for general farm use by contractors
and staff. From 2021 during May and June, an eight tonne truck will exit the farm daily to
export olives to the processing plant for a maximum period of 4-6 weeks (during the
harvesting season).

The unsealed section of Highlands Road is currently in poor condition with a number of
pavement failures. This shows that the existing pavement has reached the end of its life
and is in need of renewing (resheeting). Previously the condition of the unsealed asset
would have been suitable for the limited general rural traffic encountered. However, with
intensification of the land use, it is advisable to look at the current condition of the asset and
seek a contribution towards these renewal works from the applicant/landowner(s) taking into
consideration the intensification of the land use and increased deterioration of the road
asset.

In the event that Council approves the application, a condition of the planning approval will
require the upgrade of the existing crossover to the satisfaction of the Shire of Gingin. A
further condition will require, within 12 months from the date of the approval, that a Deed of
Agreement be entered in to with the applicant/landowner(s) (at the applicant’s/landowner’(s)
expense and to the satisfaction of the Shire of Gingin) for the asset renewal of Highlands
Road.
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Stable Fly

Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management
Plan 2016. It is generally inappropriate to impose a planning condition for a regulatory
aspect that is already covered under another Act of Parliament. Instead, an advice note has
been added to the Development Approval with respect to Stable Fly.

However, the Shire is still required to be satisfied that the horticulture activity manages waste
appropriately on the site. Given the nature of the irrigated horticultural activity and that there
is no processing of olives onsite waste will be minimal and appropriately managed.

Servicing

Any additional servicing requirements will be the applicant’s responsibility.

Water Supply

Refer to comments under heading Community Consultation.

Summary

In view of the above assessment, Administration is of the view that, with the appropriate
management strategies in place, the site is capable of accommodating the proposed
Agriculture Intensive (Perennial Horticulture) activity and is consistent with the above
objectives of LPS 9.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: Premises are to comply with the requirements of the Public Health Act 2016 and
all relevant health legislation.

Note 2: This approval is not a building permit or an approval under any law other than the
Planning and Development Act 2005. It is the responsibility of the
applicant/owner obtain any other necessary approvals, consents and/or licences
required under any other law, and to commence and carry out development in
accordance with all relevant laws.

Note 3: Fire permits may be required at certain times of the year for onsite burning.
Please contact the Shire of Gingin for further information.

Note 4: The Applicant is reminded that this Development Approval is not to be interpreted
as an approval to extract and use groundwater supplies, nor does it imply that the
Shire of Gingin has knowledge in relation to availability of groundwater supplies.
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Note 5: It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2016 in order to
minimise the effects of stable flies on the community.

Note 6: Please be advised that the property may attract Differential Rating for Intensive
Agriculture.

Note 7: The operation will be required to comply with the Environmental Protection
(Noise) Regulations 1997.

Note 8: Where any native vegetation clearing is proposed, it will be necessary to contact
the Department of Water and Environmental Regulation (DWER) to obtain
necessary approvals.

Note 9: In respect to Condition 5 the unsealed road asset of Highlands Road shall be
renewed (resheeted) to the correct renewal standards to the Shire’s unsealed
roads (minimum 100mm compacted base course surface to a suitable width for
proposed traffic volumes) minimum 6m width.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

Local Planning Policy 1.6 Agriculture Intensive

State Planning Policy 2.5 Rural Planning

Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land
Uses (August 2012) (DOH Guidelines)

Environmental Protection Authority Guidance for the Assessment of Environmental Factors;
Separation Distances between Industrial and Sensitive Land Uses (June 2005)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed Agriculture
Intensive (Perennial Horticulture) Olive Farm on Lot 5541 Highlands Road, Boonanarring,
subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The development area shall be limited to a maximum of 75 hectares at any one time
and shall at all times be set back a minimum of 20 metres from all lot boundaries and
50 metres from wetlands to the satisfaction of the Shire of Gingin;

3. This approval is for Agriculture Intensive (Perennial Horticulture) Olive Farm only;

4. The crossover servicing the existing subject lot is required to be upgraded to the
satisfaction of the Shire of Gingin;

5. Within 12 months from the date of this approval a Deed of Agreement is to be entered
into with the applicant/landowner(s) (at the applicant’s/landowner’(s) expense and to
the satisfaction of the Shire of Gingin) for the asset renewal of Highlands Road;

6. The Agriculture Intensive (Perennial Horticulture) shall comply at all times with the
submitted Farm Management Plan dated 29 June 2017 to the satisfaction of the Shire
of Gingin;

7. The Shire reserves the right to inspect or request any of the management plans that
are conditioned as part of this planning approval at any time; and

8. The area shall immediately be rehabilitated to pasture cover at the end of the Intensive
Agriculture development.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

181

RESOLUTION

Moved Councillor Elgin, seconded Councillor Smiles that Council grant Development
Approval for the proposed Agriculture Intensive (Perennial Horticulture) Olive Farm
on Lot 5541 Highlands Road, Boonanarring, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The development area shall be limited to a maximum of 75 hectares at any one
time and shall at all times be set back a minimum of 20 metres from all lot
boundaries and 50 metres from wetlands to the satisfaction of the Shire of
Gingin;

3. This approval is for Agriculture Intensive (Perennial Horticulture) Olive Farm
only;

4. The crossover servicing the existing subject lot is required to be upgraded to
the satisfaction of the Shire of Gingin;

5. Within 12 months from the date of this approval a Deed of Agreement is to be
entered into with the applicant/landowner(s) (at the applicant’s/landowner’(s)
expense and to the satisfaction of the Shire of Gingin) for the asset renewal of
Highlands Road;

6. The Agriculture Intensive (Perennial Horticulture) shall comply at all times with
the submitted Farm Management Plan dated 29 June 2017 to the satisfaction of
the Shire of Gingin;

7. The Shire reserves the right to inspect or request any of the management plans
that are conditioned as part of this planning approval at any time; and

8. The area shall immediately be rehabilitated to pasture cover at the end of the
Intensive Agriculture development.

CARRIED UNANIMOUSLY

The Executive Manager Planning and Development returned to Council Chambers at
3.54pm.
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED USE NOT
LISTED (OUTBUILDING) ON LOT 200 (157) BLUE GUM CRESCENT,
GABBADAH

FILE: BLD/3029
APPLICANT: ACTION SHEDS AUSTRALIA
LOCATION: LOT 200 (157) BLUE GUM CRESCENT, GABBADAH
OWNER: ISTVAN KUTASI AND ANNA KUTASI
ZONING: RURAL LIVING
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: 27 OCTOBER 2015 ITEM 11.3.6

15 DECEMBER 2015 ITEM 11.3.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed use not listed
(Outbuilding) on Lot 200 (157) Blue Gum Crescent, Gabbadah.

BACKGROUND

The Shire received an application for development approval on 25 July 2017 for an
outbuilding to be constructed at the abovementioned site. The subject property is two
hectares in area and is currently vacant.

The proposed outbuilding is 20.4 metres in length and 12 metres in width, equating to an
area of 244.8m2. The proposed wall height is 4.2 metres tapering to a ridge height of 5.2
metres. The structure is set back 42 metres from the nearest boundary.

On 13 May 1994 the Shire issued a Building Permit for an Outbuilding at the subject lot, 18
metres in length by 10.8 metres in width (194.4m2). The structure was recently destroyed
by fire therefore the applicant seeks to replace the outbuilding.

At the Ordinary Council meeting on 23 July 1998 Council resolved to grant approval for the
commencement of a Home Occupation (Honey Extraction) to operate from the original
outbuilding located on the subject lot. The proposal presented to Council at the time
included justification from the applicant that they intended to relocate their residence to the
property in the medium term. The Shire imposed a condition on the Home Occupation
approval, requiring a dwelling with an internal area not less than 45m2 to be located on the
site and used in connection with the home occupation within 12 months from the approval
date. The condition was not satisfied and the applicants’ commitment never upheld.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

189

The Home Occupation was subsequently renewed annually until 2005, at which time
approval was issued indefinitely. The latter approval did not reiterate the condition requiring
a dwelling to be constructed.

Consideration by Council is required as the subject site is currently vacant and does not
have an approved residential building issued for the site. It should be noted that in order for
the structure to be assessed as a traditional outbuilding, it must be in association with a
dwelling.

At the June 2015 Concept Forum a discussion paper was presented to Council seeking
direction to Administration for proposals of this nature. It was indicated that such proposals
can be processed as a ‘Use Not Listed (Outbuilding)’ and the application determined on its
merits.

The applicant has advised they intend to relocate the honey extraction business closer to
Perth within the next two years. As a result the existing home occupation operating from the
site will cease and the outbuilding will no longer have a commercial use.

A location plan, aerial image and copy of the applicant’s proposal is provided as Appendix
1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015. No response was received by the Shire.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9, the objectives of which are to:

a) Protect the rural environment and landscape;

b) Accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) Restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) Prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;

e) Avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) Provide a suitable level of physical and community infrastructure.
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Clause 3.4.2 of LPS 9 outlines the process in dealing with uses not listed in the Zoning
Table:

3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned
in the Zoning Table and cannot reasonably be determined as falling within the type,
class or genus of activity of any other use category the local government may –

a) determine that the use is consistent with the objectives of the particular zone
and is therefore permitted;

b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures of the clause 9.4 in
considering an application for planning approval; or

c) determine that the use is not consistent with the objectives of the particular
zone and is therefore not permitted.

The proposal does not satisfy objective b) of the Rural Living zone as the lot does not
accommodate a dwelling as intended. Rather, the intention is to accommodate a stand-
alone commercial activity (honey extraction). The proposal is able to comply with LPS 9
and the objectives if the previous planning conditions were to be implemented.

Further Comments

Given the subject lot is zoned Rural Living and the historical use of the site has been for a
commercial venture (honey extraction), the previous approvals have been breached. The
honey extraction on a stand-alone basis is more applicable to a light industry use and should
generally be located on industrial or mixed business zoned land. The Shire originally issued
approval for a Home Occupation (honey extraction) on the grounds that it would be
associated with a dwelling being erected on the property and the use not exceeding 20m2

in area.

Although this application relates to the erection of an outbuilding and not the home
occupation, the two approvals are intertwined as one is of no use without the other.
Appropriate conditions are recommended to reinforce the Shire’s earlier position that the
outbuilding, which is intended to be used for the Home Occupation, will be supported subject
to the earlier commitment by the applicant to erect a dwelling and also to ensure that the
home occupation is operating in accordance with LPS 9.

Without a dwelling being constructed and resided in, the Shire may opt to enforce Condition
1 of the Home Occupation approval issued on 10 October 2015 as the use would be
operating beyond the scope of the Development Approval.

Summary

Administration is of the view that, given that the Use Not Listed (Outbuilding) will essentially
replace an existing shed, the land is able to accommodate the proposed structure, albeit
slightly larger. However, as previously summarised, in order for the outbuilding to be
supported a dwelling is to be erected and resided in on site. This will in turn result in the
previously approved home occupation being compliant with LPS 9.
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Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: Further to this approval, the Applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Regulations 2012
which are to be approved by the Shire of Gingin prior to issuing a Building Permit.

Note 2: Please be advised it is the applicant/landowner(s) responsibility to comply with
the requirements of Local Planning Scheme No. 9, specifically relating to the
approved home occupation for the site.

Note 3: This Development Approval shall not be construed as an approval or support of
any kind for any other planning related application on the subject land.

Note 4: It is recommended that cadastral lot boundaries be established by a suitably
qualified land surveyor to ensure that all development is carried out within the
subject allotment.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 Deemed Provisions

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones
3.2.6 Rural Living Zone

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council grant Development Approval for a proposed Use Not Listed
(Outbuilding) on Lot 200 (157) Blue Gum Crescent, Gabbadah, subject to the following
conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This Approval is valid for a period of three years from the approval date, after which
time the outbuilding is to be removed and the associated use cease unless a dwelling
has been constructed at the property and is being resided in; and

3. The Outbuilding is not to be used for human habitation, industry or any commercial
use other than that approved by the Shire of Gingin.

ALTERNATIVE MOTION

Moved Councillor Aspinall, seconded Councillor Peczka that Council refuse Development
Approval for a proposed Use Not Listed (Outbuilding) on Lot 200 (157) Blue Gum Crescent,
Gabbadah on the grounds that previous approvals granted for the site have been breached
and the applicants have indicated their intention to relocate closer to the Metropolitan Area.

Councillor Roe foreshadowed his intention to move the officer’s recommendation in the
event of the motion under consideration being lost.

LOST
2-7

For: Councillors Peczka, Aspinall
Against: Councillors Elgin, Smiles, Court, Roe, Collard, Aspinall, Fewster, Ammon
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RESOLUTION

Moved Councillor Roe, seconded Councillor Ammon that Council grant Development
Approval for a proposed Use Not Listed (Outbuilding) on Lot 200 (157) Blue Gum
Crescent, Gabbadah, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This Approval is valid for a period of three years from the approval date, after
which time the outbuilding is to be removed and the associated use cease unless
a dwelling has been constructed at the property and is being resided in; and

3. The Outbuilding is not to be used for human habitation, industry or any
commercial use other than that approved by the Shire of Gingin.

CARRIED
7-2

For: Councillors Roe, Ammon, Elgin, Smiles, Court, Collard, Fewster
Against: Councillors Peczka, Aspinall
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE
HOUSE, GARAGE AND OUTBUILDING ON LOT 890 (6) CRAIG WAY,
LANCELIN

FILE: BLD/6850
APPLICANT: CLAUDIO MARINO
LOCATION: LOT 890 (6) CRAIG WAY, LANCELIN
OWNER: JANELLE PRUNSTER
ZONING: RESIDENTIAL R15
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for Development Approval for a Single House, Garage and
Outbuilding with reduced boundary setbacks on Lot 890 (6) Craig Way, Lancelin.

BACKGROUND

The Shire received an Application for Development Approval on 13 July 2017 for a Single
House and Outbuilding with reduced setbacks at the abovementioned site. The subject
property is 765m2 and has a 22.5 metre frontage to Craig Way. The land is relatively flat
and is currently vacant.

The application proposes a single house set back 6 metres from the primary street and 1.5
metres from the side (southern) boundary. The proposed residence complies with the
relevant planning framework. The proposal includes a garage that is 15 metres in length
and 5.14 metres in width equating to an area of 93.75m2. The garage is proposed to be
built up to the side (northern) boundary with a parapet wall height of 5.14 metres.

The application also seeks approval for an outbuilding 4.8 metres in length and 3 metres in
width equating to an area of 14.4m2. The outbuilding is proposed to be set back one metre
from the side (southern) boundary and up to the rear (western) boundary. The outbuilding
has an overall height of 2.4 metres.

Consideration by Council is required as the proposal seeks variations to the Residential
Design Codes of Western Australia (R-Codes). The garage is proposed to be a building on
boundary in lieu of the required 1.8m setback and the outbuilding is also proposed to be
constructed as a building on boundary in lieu of the required one metre setback.
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A location plan, aerial image and copy of the applicant’s proposal is provided as Appendix
1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received one submission objecting to the proposal due to the height, length and
location of the garage. A copy of the Schedule of Submissions is attached as Appendix 2.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

The subject lot is zoned Residential R15. The proposed application is not considered to
contravene any of the above objectives outlined in LPS 9.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The R-Codes defines an outbuilding as:

‘An enclosed non-habitable structure that is detached from any dwelling’.

The R-Codes defines a garage as:

‘Any roofed structure, other than a carport, designed to accommodate one or more motor
vehicles and attached to the dwelling’.
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The R-Codes provide a comprehensive basis for the control of residential development
throughout Western Australia. When a development proposal does not comply with the
deemed-to-comply provisions, the application is assessed against the associated design
principles to determine whether the variation is acceptable.

The deemed-to-comply provisions do not provide for R15 coded land to accommodate
development up to the lot boundary. Table 2a of the R-Codes recommends a 1.8m setback
for the proposed garage due to the height and length of the structure. The application
therefore seeks a Design Principles assessment against Clause 5.1.3 – Lot Boundary
Setback of the R-Codes.

The proposed Outbuilding also seeks a Design Principles assessment against Clause 5.4.3
– Outbuildings of The R-Codes. Table 1 below outlines the relevant Design Principles and
provides comments in relation to the garage and outbuilding respectively to those principles.

Design Principles
Development demonstrates compliance
with the following design principles (P)

Officer Comments

5.3.1 Lot Boundary Setback
P3.1 Buildings set back from lot boundaries

so as to:

• Reduce impacts of building
bulk on adjoining properties;

• Provide adequate direct sun
and ventilation to the building
and open spaces on the site and
adjoining properties; and

• Minimise the extent of
overlooking and resultant loss of
privacy on adjoining properties.

P3.2 Buildings built up to boundaries (other
than the street boundary) where this:

• Makes more effective use of
space for enhanced privacy for
the occupant/s or outdoor living
areas;

• Does not compromise the
design principle contained in
clause 5.1.3 P3.1;

• Does not have any adverse
impact on the amenity of the
adjoining property;

• The proposed garage is considered
to impose excessive building bulk on
the adjoining property to the north as
a result of the 5.14m wall height
having a nil setback and being 15m
in length;

• The structure will have an adverse
effect on the visual amenity of the
adjoining property and is considered
to be excessive based on the
zoning;

• The height and length of the
structure will result in the alfresco
area of the proposal being denied
direct access to winter sunlight;

• The garage is not considered to
result in overlooking or reduced
privacy on the adjoining lot given the
parapet wall is unable to have any
windows;

• The garage is not considered to
provide the occupants with
additional privacy to the alfresco
area than a garage that meets the
deemed-to-comply provisions would
afford;
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• Ensures direct sun to major
openings to habitable rooms and
outdoor living areas for adjoining
properties is not restricted; and

• Positively contributes to the
prevailing development context
and streetscape.

• The nil setback would have a
significant adverse impact on the
amenity of the adjoining property
with respect to bulk and scale,
particularly when the adjoining
occupants are utilising the outdoor
living area;

• The adjoining property is not
prevented access to sunlight or
ventilation given the proposed
garage would be located along the
southern boundary of the adjoining
property; and

• The garage will not contribute
positively to the streetscape.
Although set back sufficiently, the
roofline will be above that of the
single house.

5.4.3 Outbuildings

P3 Outbuildings that do not detract from the
streetscape or the visual amenity of
residents or neighbouring properties.

The outbuilding is relatively small in size
and is not anticipated to cause any
significant impact to the amenity of
adjoining owners or residents. The structure
will not be viewable from the street.

Given the land is zoned R15 the property is not afforded any building on boundary privileges
that higher density is provided with. By obtaining a property with this zoning, landowners
should have an expectation that building on boundaries is not permitted, otherwise the R-
Codes would provide for it. As such, neighbour consent is a significant consideration in
forming Administration’s position with respect to boundary walls. In this instance the scale
of the garage boundary wall would not be supported by Administration regardless of
neighbour consent.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect
community expectations. LPP 2.1 applies to the Outbuilding component of the proposal.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below applies
to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites
(601m2 – 1000 m2

lot size)

Area
Wall Height
Overall Height

90m2

3.6m
5.0m

14.4m2 – compliant
2.4m - compliant
2.4m - compliant
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The proposed outbuilding complies with the development standards of LPP 2.1 as outlined
in the table above. The setback variation is considered acceptable as per the R-Code
justification above.

Further Comments

The Single House component of the proposal is deemed compliant as it satisfies the R-Code
provisions. If this component of the proposal was to be pursued on a standalone basis
development approval would not be required, simply a building permit.

The proposed outbuilding has been assessed against the design principles outlined in Table
1 above and is considered to satisfy LPP 2.1. The outbuilding component is therefore
supported in this instance.

Summary

In view of the above assessment, Administration is of the view that the proposed garage
does not comply with the Design Principles outlined in the R-Codes. Furthermore, the
presence of objections in conjunction with an unusually large wall height for the garage
results in Administration’s position with respect to the garage component of the application.

The recommendation presented to Council acknowledges the Single House component of
the application as being complaint with the R-Codes and therefore exempt from requiring
planning approval. The Outbuilding is considered to satisfy the relevant design principles of
the R-Codes and is therefore supported in this instance.

Advice Notes

In the event that Council refuses this Application, the following Advice Note will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to
request that the State Administrative Tribunal (SAT) review the decision, under
Part 14 of the Planning and Development Act 2005.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Refuse the application for Development Approval for the proposed Garage on Lot 890
(6) Craig Way, Lancelin under clause 68(2) of Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015 for the following reason:

a. The garage does not do not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.1.3 Lot Boundary
Setback of State Planning Policy 3.1: Residential Design Codes of Western
Australia.

2. Grant Development Approval for the Outbuilding component of the proposal on Lot 890
(6) Craig Way, Lancelin subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this Approval;

b. This Approval is for an Outbuilding only;

c. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

3. Advise the applicant that the Single House component of the proposal is exempt from
requiring development approval in its current design.

RESOLUTION

Moved Councillor Court, seconded Councillor Smiles that Council:

1. Refuse the application for Development Approval for the proposed Garage on
Lot 890 (6) Craig Way, Lancelin under clause 68(2) of Schedule 2 of the Planning
and Development (Local Planning Schemes) Regulations 2015 for the following
reason:

a. The garage does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.1.3 Lot
Boundary Setback of State Planning Policy 3.1: Residential Design Codes
of Western Australia.
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2. Grant Development Approval for the Outbuilding component of the proposal on
Lot 890 (6) Craig Way, Lancelin subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this Approval;

b. This Approval is for an Outbuilding only;

c. Stormwater from all roofed and paved areas shall be collected and
contained onsite to the satisfaction of the Shire.

3. Advise the applicant that the Single House component of the proposal is exempt
from requiring development approval in its current design.

CARRIED UNANIMOUSLY
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED RETAINING
WALLS AND FILL WITH REDUCED BOUNDARY SETBACKS ON LOT 51 (31)
MOORE RIVER DRIVE, GUILDERTON

FILE: BLD/6782
APPLICANT: SUSAN MOORE
LOCATION: LOT 51 (31) MOORE RIVER DRIVE, GUILDERTON
OWNER: SUSAN MOORE
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for development approval for retaining walls and fill with reduced
boundary setbacks on Lot 51 (No. 31) Moore River Drive, Guilderton.

BACKGROUND

The Shire received an Application for Development Approval on 24 October 2016 for
retaining walls with reduced setbacks and associated fill at the abovementioned site. The
subject property is 903.4m2 and is a corner lot with primary frontage to Moore River Drive
and secondary frontage to Wollamara Road.

The land has a moderate gradient tapering from a level of 10.5 in the eastern portion of the
lot to 7.5 in the western portion resulting in a 3m level difference between the side
boundaries. The site currently contains an existing dwelling that is dilapidated. The
applicant has advised that the future intention is to construct a two-storey dwelling on the
property to be used in conjunction with a Bed and Breakfast. The applicant plans to stage
the development. This application however only seeks approval for retaining walls and
associated fill.

The proposed retaining walls are to be constructed along the rear (north-eastern) boundary
and also along the side (western) boundary. The retaining walls are proposed to be 1.5m
in height at the northern corner of the lot with the rear retaining wall being 31.9m in length
tapering to a height of 9.9m where it meets natural ground level (NGL). The side retaining
wall is proposed to be 27.1m in length, with a height of 1.5m at the northern corner of the
lot tapering upwards to approximately 1.9m and then stepping down to 0.5m in height where
it meets the front boundary of the property. Both retaining walls are proposed to be
constructed up to the lot boundary in lieu of the required 1.5m setback.
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The retaining walls are intended to reinforce sand fill that will be imported to the property
and placed on the western portion of the lot and benched at an unknown height
(approximately 9.8 – 100mm below the top of retaining wall height) to enable a level site for
the eventual construction of a dwelling.

Consideration by Council is required as the proposal seeks two variations to the Residential
Design Codes of Western Australia (R-Codes). The height of the retaining walls up to the
lot boundary exceeds the recommended height of 0.5m as stipulated in the R-Codes. The
site works (fill) alter the NGL by more than 0.5m as a result of fill being imported and benched
over the western portion of the lot and up the side and rear boundaries.

It should be noted that Administration has negotiated with the applicant to reduce the desired
level of fill and retaining height, however an agreement was unable to be reached.

Administration has expressed concern with respect to the amount of fill causing potential
design difficulties with building heights for the future dwelling if double storey construction is
proposed. The applicant has advised that they understand the future building heights will
be determined based on the existing natural ground level prior to fill being imported to the
property.

A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix
1.

Site Photographs are provided as Appendix 2.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received two submissions objecting to the proposal due to the height of the
retaining walls and the associated fill. As the assessment process progressed it became
apparent that the proposal included additional site works (fill) which did not form part of the
original advertising letter to adjoining owners. The affected parties were subsequently
afforded an opportunity to comment on the fill component of the proposal. A copy of the
Schedule of Submissions is attached as Appendix 3.
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PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

The proposed application is not considered to contravene any of the above objectives
outlined in LPS 9. The subject lot is zoned Residential R12.5/20. Clause 4.3.2 of LPS 9
requires land with a dual coding to be assessed at the lower density (R12.5) unless the
property is connected to reticulated sewerage. In this instance deep sewer is not provided.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The Residential Design Codes (R-Codes) provide a comprehensive basis for the control of
residential development throughout Western Australia. When a development proposal does
not comply with the deemed-to-comply provisions, the application is assessed against the
associated design principles to determine whether the justification is acceptable. Clause
5.3.7 – Site Works and Clause 5.3.8 – Retaining Walls are applicable in this instance.

The above clauses provide for excavation or filling within a site and behind a street setback
line to be limited by compliance with building height and building setback requirements. The
deemed provisions also state excavation or filling behind a street setback line and within 1m
of a lot boundary is not to exceed more than 0.5m above the natural ground level at the lot
boundary. Furthermore, retaining walls are to be setback from lot boundaries in accordance
with the setback provisions of Table 1 (i.e. 1.5m) of the R-Codes.

Table 1 below outlines the relevant Design Principles and provides comments in relation to
those principles.

Design Principles
Development Demonstrates compliance with the
following design principles (P)

Officer Comments

5.3.7 Site Works

P7.1 Development that considers and
responds to the natural features of

P7.1 The proposed fill does respond to
the natural features of the site as the
north-western portion of the lot is
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the site and requires minimal
excavation/fill.

P7.2 Where excavation/fill is necessary,
all finished levels respecting the
natural ground level at the lot
boundary of the site and as viewed
from the street.

lower than the southern portion. It is
acknowledged that some fill is
required to assist in preparing a level
site for development. However, it is
not considered to be a design that
results in minimal fill, rather
proposes excessive heights at the
boundary.

P7.2 It has been established that
excavation/fill is necessary. The
proposed fill does not respect the
levels on the lot boundary,
particularly the northern and eastern
boundaries that currently have
minimal level differences (~200-
300mm) with the adjoining
properties. The level difference at
the boundary does not warrant the
need for fill at the height proposed.
The level along Moore River Drive
remains unaffected. This indicates
that boundary levels on the property
can be respected and retaining is not
essential to facilitate a dwelling.

5.3.8 Retaining Walls

P8 Retaining walls that result in land
which can be effectively used for
the benefit of residents and do not
detrimentally affect adjoining
properties and are designed,
engineering and landscaped having
due regard to clauses 5.3.7 and
5.4.1.

P8 The retaining wall will result in land
which can be effectively used by the
residents, however at the detriment
of the adjoining properties. The
same benefit can be achieved with a
smaller wall height, or incorporated
into the dwelling design. The design
does not satisfy clause 5.3.7 as
outlined previously. In order for the
proposal to satisfy clause 5.4.1 a
1.6m high screening device would
need to be installed on top of the
retaining wall (i.e. dividing fence) to
prevent overlooking issues. This
results in the overall wall height
extending to ~3.1m and higher in the
area along the northern boundary.

Table 1 – Design Principles Assessment
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Comment

It is noted that, given the land tapers three metres from east to west, the subject lot would
benefit from retaining to enable the site to be levelled. It is not strictly required, however, it
would be convenient for a level site. It is also noted that adjoining lots (particularly the
western lot) have benefit from retaining walls on the boundary. The applicant is able to
construct retaining similar to that of the wall along the northern boundary of the adjoining
property to the west (900mm), achieving the same outcome with Administration support.

The extent of fill is assumed to sit 100 millimetres below the top of the retaining wall, in order
to avoid sand spill onto adjoining lots. This results in the land being benched at a height of
9.8m throughout the northern portion of the lot. As referenced above, the site would benefit
from some form of fill to provide a level block. The finished levels as viewed from Moore
River Drive are not out of character with the existing street and given the side retaining wall
tapers down to 0.5m at the front boundary the impact as viewed from the street is considered
to be acceptable. The remaining portion of fill/retaining is considered to be excessive and
not adequately justified.

In order for the applicant to comply with Clause 5.4.1 – Visual Privacy as referenced in P8
above, a privacy screen 1.6 metres in height would need to be installed on top of the
proposed retaining. This results in the overall height of the boundary structure being up to
3.5m along portions of the northern boundary. If a generic 1.8m high dividing fence was to
be installed, this would again increase the height of the structure up to 3.7m on the boundary.
The overall impact of a structure of this height, for the length proposed, is considered
unnecessary and detrimental to the amenity of adjoining properties.

Future Development

The applicant has advised they intend to construct a dwelling at the property and have
provided the Shire with a concept design. This indicates a two storey development that is
intended to also be used as a bed and breakfast.

The R-Codes prescribes maximum building heights for residential development. To
determine the building height, a measurement is taken from natural ground level (NGL) to
the highest point of the dwelling (i.e. 9 metres to top of pitched roof). This application is
altering the natural ground level by up to 1.5m. It should be noted the intent of the R-Codes
is not for landowners to stage development by receiving approval to increase site levels and
at a later stage apply to have the maximum building height on top of the increased ground
level.

The applicant has been advised that the building heights of any future development will be
measured from the existing NGL prior to fill being imported to the site. This requirement can
be achieved through imposing a condition to this effect.

The landowners will be responsible for demonstrating to the Shire that future building heights
are compliant from the existing NGL prior to fill. Administration has concerns that a two
storey dwelling will be unable to comply with the building heights when constructed as a
result of the proposed fill as part of this application.



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

219

Information Submitted

The submitted feature survey was undertaken in July 2008 and does not appear to be in
Australian Height Datum (AHD). AHD is a datum taken from the mean sea level to which
all vertical control for mapping is to be referred. This ensures future feature surveys are an
accurate reflection to those undertaken in AHD in the past. Given the submitted survey is
not AHD, the ability of the applicant to demonstrate compliance with future building heights
is somewhat restricted. This is anticipated to create issues for the assessment of the future
dwelling and the ability of the applicant to demonstrate building height compliance.

The submitted elevation plans are not to scale, resulting in an inability to accurately
determine the maximum height of the retaining wall (1.9m in height is simply calculated from
the top of wall height and level indicated on the survey). It is noted on the plan that the
retaining height will be 1.5m at the northern corner. It is apparent that this is not the highest
point of the retaining wall as the plans show the highest point being along the mid- point of
the boundary length, however the Shire is unable to determine the exact height (1.9m in
height is simply calculated from the top of wall height and level indicated on the survey
however, may not be exact) and over what length? It is also unclear what the finished level
of the fill is proposed to be (9.8m is assumed).

Summary

In view of the above assessment, Administration is of the view that the proposed retaining
walls and fill do not comply with the relevant applicable planning framework. Furthermore,
the information submitted is not sufficient to be accurately assessed or to enable the Shire
to uphold relevant development standards for future development.

Advice Note

In the event that Council refuses this Application, the following Advice Note will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to
request the State Administrative Tribunal (SAT) review the decision, under Part
14 of the Planning and Development Act 2005.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 4 – Zones and the Use of Land
4.2 Objectives of the Zones
4.2.1 Residential Zone

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for local planning schemes

State Planning Policy 3.1 – Residential Design Codes of Western Australia
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse the application for Development Approval for the
proposed Retaining Walls and Fill with reduced boundary setbacks on Lot 51 (No. 31) Moore
River Drive, Guilderton under clause 68(2) of Schedule 2 of the Planning and Development
(Local Planning Schemes) Regulations 2015 for the following reasons:

1. The fill does not meet the deemed-to-comply provisions or demonstrate compliance
with the Design Principles of Clause 5.3.7 – Site Works of State Planning Policy 3.1:
Residential Design Codes of Western Australia.

2. The retaining walls do not meet the deemed-to-comply provisions or demonstrate
compliance with the Design Principles of Clause 5.3.8 – Retaining Walls of State
Planning Policy 3.1: Residential Design Codes of Western Australia.

ALTERNATIVE MOTION

Moved Councillor Collard, seconded Councillor Court that Council approve the application
for Development Approval for the proposed Retaining Walls and Fill with reduced boundary
setbacks on Lot 51 (No. 31) Moore River Drive, Guilderton under clause 68(2) of Schedule
2 of the Planning and Development (Local Planning Schemes) Regulations 2015, subject to
natural ground levels being determined prior to any development on site.

Councillor Aspinall foreshadowed his intention to move the officer’s recommendation in the
event of the motion under consideration being lost.

LOST
2-7

For: Councillors Collard, Court
Against: Councillors Elgin, Smiles, Peczka, Roe, Aspinall, Fewster, Ammon
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RESOLUTION

Moved Councillor Aspinall, seconded Councillor Smiles that Council refuse the
application for Development Approval for the proposed Retaining Walls and Fill with
reduced boundary setbacks on Lot 51 (No. 31) Moore River Drive, Guilderton under
clause 68(2) of Schedule 2 of the Planning and Development (Local Planning
Schemes) Regulations 2015 for the following reasons:

1. The fill does not meet the deemed-to-comply provisions or demonstrate
compliance with the Design Principles of Clause 5.3.7 – Site Works of State
Planning Policy 3.1: Residential Design Codes of Western Australia.

2. The retaining walls do not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.3.8 – Retaining
Walls of State Planning Policy 3.1: Residential Design Codes of Western
Australia.

Councillor Collard foreshadowed his intention to move a motion of deferral in the event of
the motion under consideration being lost.

CARRIED
5-4

For: Councillors Smiles, Peczka, Roe, Aspinall, Fewster
Against: Councillors Elgin, Court, Collard, Ammon
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11.3.7 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EXTENSION
TO EXISTING RESTAURANT USE AND RETROSPECTIVE APPROVAL FOR A
FRONT AND SIDE FENCE AND ADVERTISING SIGNAGE ON LOT 168 (91)
GINGIN ROAD, LANCELIN

FILE: BLD/6660
APPLICANT: JACQUELINE LOBB
LOCATION: LOT 168 (91) GINGIN ROAD, LANCELIN
OWNER: RORY LOBB
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 19 SEPTEMBER 2017
REFER: 17 NOVEMBER 2015 ITEM 11.3.4

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for Development Approval to extend the existing Restaurant Use,
and Retrospective Approval for a front and side fence and advertising signage at Lot 168
(91) Gingin Road, Lancelin.

BACKGROUND

The Shire received an Application for Development Approval on 28 June 2017 to extend the
existing restaurant (trading as Lobbster Trap Café) operating at the subject property. The
application also seeks retrospective approval for the construction of a front and side fence
and advertising signage installed at the property.

The original development application was considered at the Ordinary Council Meeting on 17
November 2015. Council resolved to approve the change of use application subject to
conditions, one of which limited the restaurant use to a period of two years at which time an
extension would need to be applied for.

The restaurant operates from a portion of the ground floor of the existing dwelling and
provides a small amount of covered seating, with the majority of patrons utilising the alfresco
area at the front of the property.

The proposal seeks approval to open between 7am and 4pm in summer months and
between 8am and 3.30pm during the winter months. The original approval was issued with
opening hours between 8am to 3.30pm
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The retrospective component of the application consists of the existing front and side fence
that is constructed from timber panelling and is 2.4 metres in height. The fence is set back
5.5 metres from the front boundary and extends 5m long the street frontage. The side fence
is also setback 5.5m from the front boundary and extends 16.2 metres along the southern
boundary. Furthermore, two advertising signs have been erected at the property without
approval, one being a ‘pylon sign’ and the other painted on the front fence being a ‘wall
mounted sign’.

A Location Plan, aerial image and a copy of the Applicant’s proposal are provided as
Appendix 1.

Site photographs depicting the site are attached as Appendix 2

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 21 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015. The proposal was also placed on the Shire’s website and a development
sign placed on the verge of the subject property over the same period inviting comments.

The Shire received four submissions, two in support of the application, one opposing and
one providing general comments.

The Schedule of Submissions and Recommended Responses is provided as Appendix 3.

Compliance Issues

The original approval imposed nine conditions on the development in an attempt to alleviate
any potential impacts caused by the presence of a commercial use (restaurant) within the
residential zone. It should be noted that several conditions have not been complied with
and unauthorised works have been undertaken at the property, as summarised below.

The Shire received an enquiry in January 2017 regarding the opening hours of the café as
vehicles were coming and going from 7am. Shire Officers observed signage at the café
promoting the opening hours of 7am to 3.30pm. The business was operating outside the
approved opening hours of 8am to 3.30pm as required under Condition 7 of the original
approval. Upon bringing the matter to the operator’s attention the opening hours were
subsequently amended to reflect the approval issued.

Condition 5 of the original approval restricted vehicles from reversing onto Gingin Road. It
was brought to the Shire’s attention that vehicles are not utilising the reversing bay for its
intended purpose and at times vehicles use it as an additional parking bay. This results in
cars entering Gingin Road in reverse contravening the original approval and the R-Codes.
It is alleged that this has resulted in car accidents occurring with anecdotal evidence
provided to the Shire in support of the claim.
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The erection of the screen wall was not undertaken in accordance with the approved plans
dated 23 November 2015. The front fence has been constructed without any approval
issued by the Shire. The side fence (described as screen wall on original approval) has
been constructed from timber panels 2.4 metres in height and is solid (impermeable). The
approval issued was for a limestone wall 2.4 metres in height with white Colourbond inserts.
The approved elevation drawing outlines permeable infill panels however the applicant
contends that the reference to Colourbond inserts is justification for the fence to be
impermeable.

During the advertising process it was brought to the Shire’s attention that two advertising
signs have been erected at the property. A search of the Shire’s records revealed no
development approval has been issued for the signage. A pylon sign has been constructed
up to the front boundary advertising the Café and an external wall sign has been painted
onto the front fence with the wording “Lobbster Trap”. It is considered prudent to assess the
signage as part of this application.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential (R12.5/20) under LPS 9, the objectives of which are
to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognizance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

The applicable objective above is considered to be c) as it relates to non-residential activities
within the zone. The proposed use (restaurant) does provide the occupants with self-
employment and offers a popular and valued service to the local community. The objective
does, however, state that such an activity is to have no detrimental effect on residential
amenity. The effect on the residential amenity is discussed in greater detail under the
Residential Design Codes section of the report.

LPS 9 defines a Restaurant as:

“Premises where the predominant use is the sale and consumption of food and drinks on
the premises and where seating is provided for patrons, and includes a restaurant licensed
under the Liquor Licensing Act 1988”.
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Given the property is zoned Residential under LPS 9, a ‘Restaurant’ is considered to be an
‘A’ use under the zoning table. This means the use is not permitted unless the local
government has exercised its discretion by granting development approval after giving
special notice in accordance with clause 9.4.

Car Parking

Table 3 – Parking Requirements of LPS 9 requires a restaurant to provide one car bay for
every four patrons. The original approval issued restricted the premise to a total of 20
patrons at any one time. This equates to a total of five car parking bays required to service
the site. The proposal provides six car parking bays, including one bay for people with a
disability.

The presence of the restaurant has resulted in several vehicles parking on adjoining property
verges and within adjoining property driveways. This obstructs residents from
entering/exiting their properties at will. This is considered to be an unacceptable
consequence of being situated adjacent to a commercial use.

‘No Standing’ signs are recommended to be installed on adjoining property verges to prevent
the occupants being blocked from entering and exiting their properties.

Opening Hours

The proposal seeks to modify the original approval by changing the opening hours to 7am
– 4pm in summer months and between 8am and 3.30pm during winter months. Given the
Shire is in receipt of objections to the modified opening hours and acknowledging that
habitable rooms of adjoining properties are within 10 metres of the café entrance and even
closer to the alfresco area the modified opening hours are not supported.

The opening of the café at 7am is likely to cause noise generated from vehicles and patrons
on site, on a scale not generally associated with a residential property. It is also assumed
that kitchen preparation will occur prior to 7am potentially contributing to additional noise.
The amenity of adjoining residents should not be adversely affected by the commercial use
and the earlier opening hours are deemed to cause unnecessary impacts not generally
associated with residential lots between 7am – 8am.

It is also noted that the restaurant is able to open 7 days a week, 52 weeks of the year. This
does not provide the surrounding area with any relief from the impacts associated with the
commercial use.

State Planning Policy 3.1 Residential Design Codes of Western Australia (R-Codes)

Given the property is zoned Residential the R-Codes are applicable, primarily to the front
and side fence and vehicle access. When a development proposal does not comply with
the deemed-to-comply provisions, the application is assessed against the associated design
principles to determine whether the variation is acceptable.

The front fence is the portion located within the front setback (i.e. within 7.5m from the front
boundary). The portion of fence beyond the front setback is considered a dividing fence and
has been addressed under the Fencing Local Law 2016 section below.
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The unauthorised front fence is assessed against Clause 5.2.4 Street Walls and Fences
with the deemed-to-comply provisions stating:

“C4 Front fences within the primary street setback area that are visually permeable above
1.2m of natural ground level, measured from the primary street side of the front fence”.

As the fencing is not permeable above 1.2 metres in height, the structure is assessed against
the relevant Design Principles below.

Design Principles
Development demonstrates compliance with the following
design principles (P)

Officer Comments

5.2.4 Street Walls and Fences

P4 Front fences are low or restricted in
height to permit surveillance (as per
Clause 5.2.3) and enhance
streetscape (as per clause 5.1.2), with
appropriate consideration to the need:

• For attention of traffic impacts
where the street is designated as
a primary or district distributor or
integrator arterial; and

• For necessary privacy or
noise screening for outdoor living
areas where the street is
designated as a primary or
district distributor or integrator
arterial..

• The fence is not considered to be
low at 2.4 metres in height. Given
the front fence only extends for 5
metres along the property frontage,
visual surveillance remains intact;

• Gingin Road is not designated as a
primary or district distributor or
integrator arterial therefore the
fencing is not required for the
attenuation of traffic impacts on the
property;

• Gingin Road is not designated as a
primary or district distributor or
integrator arterial therefore the
fencing is not necessary for the
attention of privacy or noise
screening to the outdoor living area
for the subject site. The outdoor
living area for the occupants can be
accommodated at the rear of the
property. The intent of the fence to
act as a wind break for a café use is
not a planning consideration within
the residential zone

Table 1 – Design Principles Assessment

The front fence is not considered to satisfy the Design Principles outlined in Table 1. The
presence of the restaurant should not be justification for a departure from the residential
planning framework, particularly given the land is zoned residential. The intention of the
fencing as a wind barrier is not provided for within the R-Codes, nor is a wind barrier required
to be 2.4 metres in height if patrons are seated.
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It is therefore recommended that the front fence be reduced to a height of 1.8 metres to be
in keeping with traditional residential fencing heights. It is accepted that the fence should
remain impermeable as it does provide some privacy to the adjoining owner as a result of
patrons dining within the alfresco area.

Vehicle Manoeuvring

The R-Codes require properties with a car bay more than 15 metres from the street to be
designed to allow vehicles to enter the street in a forward gear (i.e. two way access) as per
Clause 5.3.5 Vehicle Access. The driveway design does not allow for two way access,
however, the provision of a reversing bay would enable patrons to enter Gingin Road in a
forward gear. This would assist in vehicle access safety and pedestrian safety.

It is acknowledged the applicant is limited in the ability to control patrons’ driving behaviours
when leaving the site. The applicant is able to provide the appropriate infrastructure to
enable vehicles to leave the property in forward gear, however it is the responsibility of
patrons to utilise the turnaround area provided.

It is recommended that appropriate signage be installed adjacent to the reversing bay and
line marking undertaken to notify patrons that the reversing bay is not to be used for parking
and is utilised for its intended purpose.

Fencing Local Law 2016

The ‘Fencing Local Law 2016’ requires fences above 1.8m in height to obtain approval prior
to construction. ‘Clause 5.6 – considerations relevant to determine applications’ is outlined
below:

a) The suitability of the fence in the context of surrounding fences and in particular the
amenity of the locality in general;

b) The comments of adjoining owners for fences greater than 1800mm in height; and

c) Compliance with the building code.

The side fence is considered to be excessive in the context of surrounding fences and does
cause some bulk and scale issues to the adjoining property. The adjoining owner objects to
the increased height. As such the side fence is not considered to satisfy clause 5.6 of the
Shires local law and is recommended to be reduced to the traditional 1800mm in height.

Notwithstanding the above, the Dividing Fences Act 1961 applies to the side fence and is
generally considered to be a civil matter between the affected parties. The Building
Commission has jurisdiction over the Dividing Fences Act 1961 .

By-laws Relating to Signs and Bill Posting 1982

The above by-laws apply to the unauthorised signs that have been erected at the subject
property. A pylon sign has been placed up to the front boundary of the subject lot and an
external wall sign has been painted onto the unauthorised front fence.
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A pylon sign is defined as:

“A sign supported by one or more piers and not attached to a building”.

An external wall sign is defined as:

“A sign painted on an external wall or fascia shall be either horizontal or vertical sign”.

Clause 26 of the above by-laws are applicable to the existing pylon sign. The relevant
development standards are outlined below:

“Pylon Signs

26. (1) A person shall not erect more than one pylon sign on a lot.

a) a person shall only erect a pylon sign on a lot zoned as commercial or industrial.

(2) A pylon sign shall –

b) not exceed 2.5m measured in any direction across the face of the sign or have a
greater superficial area that 4m2;

c) Not project over a street;

d) Be supported on one or more piers or columns of brick, stone, cement, concrete,
steel or timber of sufficient strength to support the sign under all conditions;

27. The Council may issue a license in respect of a pylon sign notwithstanding it does not
comply with by-law 26 (2) if –

c) Will be of a width not exceeding 1.8m;

d) Will have two vertical supports with horizontal flat boards of a maximum height of
200 mm with a minimum space between each board of 50mm”;

Clause 22 of the above by-laws are applicable to the existing wall sign. The relevant
development standards are outlined below:

22. (1) A sign painted on an external wall or fascia shall be either horizontal or vertical sign
and shall conform to the following –

a) Horizontal Sign –

(ii) Maximum Height of sign 1.2 metres;

(iii) Not be within 600mm of either end of the wall on which it is painted; and

(iv) Not be within 3.5metres of another sign painted on a wall of the building”.
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The application proposes one pylon sign. The sign is 1.7m in height and 1.3m in width
equating an area of 2.2m2. The existing sign does not comply with the provisions outlined
above, specifically Clause 26 (1), given the subject lot is zoned residential.

The external wall sign is 2.4m in height and 2.2m in width equating to an area of 5.28m2 and
located up to the end of the fence. The existing sign does not comply with the provisions
outlined above, specifically Clause 22 (1) a) (ii) and (iii).

If Council is supportive of the continuation of the restaurant, it is deemed practical to provide
signage for such a use. The existing signage is considered to be acceptable as it would be
in conjunction with the approved commercial use operating from the site. The pylon sign is
relatively discreet given the colouring and location, and is not considered to be a safety
hazard or to proliferate the streetscape with advertising.

The external wall sign will require modification as a result of remedial works recommended
for the front fence.

Summary

The applicable objective for the Residential zone outlined in LPS 9 as mentioned above
allows for non-residential uses subject to no impact on the residential amenity. In view of
the above assessment, Administration is of the view that the existing restaurant has been
causing unacceptable impacts on the residential amenity of adjacent and nearby residential
properties. These impacts have primarily occurred as a result of non-compliance with
previous planning conditions and unauthorised works.

As mentioned in the preceding report, the original approval does not limit the operating days.
This results in the surrounding area being afforded no relief from the associated impacts of
the commercial use, particularly in summer months.

Administration acknowledges the valued service Lobbster Trap Café provides to the
Lancelin community and tourists, however, notes the current practices have contributed to
the adverse impacts on the residential environment.

The recommendation provided enables the applicant/manager of the restaurant an
opportunity to demonstrate to the Shire that the commercial land use can coexist within the
residential environment with improvement management practise and strict compliance with
planning conditions. It is suggested that another time limited approval be issued to afford
Council an opportunity to monitor the site and review the associated impacts in 12 months
time.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to
request the State Administrative Tribunal (SAT) review the decision, under Part
14 of the Planning and Development Act 2005.
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Note 2: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Public
Health Act 2016, which are to be approved by the Shire of Gingin.

Note 3: Please be advised that the owner/manager has the responsibility to ensure noise
levels are compliant with the Environmental Protection (Noise) Regulations 1997.

Note 4: Kitchen fit-out to comply with the requirements of the Food Act 2008 and the Food
Standards Code.

Note 5: Disabled access and car parking should be provided in accordance with the
Building Codes of Australia.

Note 6: Please note that non-compliance with the conditions of a development approval
constitutes an offence under the Planning and Development Act 2005, to which
penalties do apply.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed provisions for local planning schemes

Local Planning Scheme No. 9
Part 4 – Zones and the Use of Land
4.2 Objectives of the Zones
4.2.1 Residential Zone

State Planning Policy 3.1 Residential Design Codes of Western Australia

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Local Business
Objective 4. To facilitate local business growth
Outcome 4.2 Grow local business, employment and training

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council grant Development Approval for a restaurant, front and side
fence and signage on Lot 168 (No. 91) Gingin Road, Lancelin, subject to the following
conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The front and side fence is to be reduced to 1.8 metres in height from the lower side
within 45 days from the approval date, as marked in red ink on the approved plans;

3. The vehicle reversing bay is to be appropriately line marked and sign posted to the
satisfaction of the Shire of Gingin within 28 days from the approval date;

4. The restaurant/café is only permitted to open up to 5 days a week, unless otherwise
approved by the Shire of Gingin;

5. In reference to condition 4, the landowner/manager is to advise the Shire of Gingin of
the proposed operating days in writing within 28 days from the approval date;

6. A minimum of five car parking bays, including the vehicle manoeuvring area, shall be
provided onsite and shall not encroach on the Shire of Gingin road reserve;

7. All car parking bays and vehicle manoeuvring areas shall be designed in accordance
with Australian Standards 2890.2 – 2002;

8. The parking area and crossover shall be constructed and paved/sealed to the
satisfaction of the Shire of Gingin;

9. The capacity of the Restaurant/Café is to be restricted to 20 patrons at any one time
unless otherwise approved by the Shire of Gingin;

10. The hours of operation shall be restricted to between 8am and 3.30pm; and

11. This approval is valid for a period of 12 months from the approval date, after which
time the restaurant land use must cease unless an extension has been applied for and
granted.
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ALTERNATIVE MOTION

Moved Councillor Elgin, seconded Councillor Court that Council grant Development
Approval for a restaurant, front and side fence and signage on Lot 168 (No. 91) Gingin
Road, Lancelin, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The vehicle reversing bay is to be appropriately line marked and sign posted to
the satisfaction of the Shire of Gingin within 28 days from the approval date;

3. A minimum of five car parking bays, including the vehicle manoeuvring area,
shall be provided onsite and shall not encroach on the Shire of Gingin road
reserve;

4. All car parking bays and vehicle manoeuvring areas shall be designed in
accordance with Australian Standards 2890.2 – 2002; and

5. The parking area and crossover shall be constructed and paved/sealed to the
satisfaction of the Shire of Gingin.

Councillor Fewster foreshadowed his intention to move the officer’s recommendation in the
event of the motion under consideration being lost.

CARRIED
6-3

For: Councillors Elgin, Smiles, Peczka, Court, Collard, Ammon
Against: Councillors Roe, Fewster, Aspinall

REASON FOR ALTERNATIVE MOTION

Council was of the view that Conditions 2, 4, 5, 9, 10 and 11 as contained within the officer’s
recommendation were unduly onerous.
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The Planning Officer left Council Chambers at 4.34pm.

11.4. OPERATIONS

11.4.1 RESTRICTED ACCESS VEHICLE APPLICATION - (NETWORK 4,
ACCREDITEDMASS MANAGEMENT SCHEME LEVEL 2) USE ON WANNAMAL
ROAD WEST, WANNAMAL AND BOONANARRING ROAD, BOONANARRING
FOR MARLEY'S TRANSPORT

LOCATION: WANNAMAL ROAD WEST, WANNAMAL AND
BOONANARRING ROAD, BOONANARRING

APPLICANT: MARLEY’S TRANSPORT
FILE: RDS/10
REPORTING OFFICER: ALLISTER BUTCHER – EXECUTIVE MANAGER

OPERATIONS - CONSTRUCTION
REPORT DATE:
REFER:

19 SEPTEMBER 2017
15 NOVEMBER 2017 ITEM 11.4.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application from Marley’s Transport regarding the use of Restricted Access
Vehicles (RAV) - Network 4 with an Accredited Mass Management Scheme (AMMS) of
Level 2 on Wannamal Road West and Boonanarring Road.

BACKGROUND

An RAV Application has been received from Marley’s Transport seeking approval to use
Network 4, AMMS Level 2 Vehicles on Wannamal Road West and Boonanarring Road.

A Network 4, AMMS Level 2 RAV is a heavy vehicle combination consisting of a prime mover
and a semi-trailer towing a three axle dolly with another tri-axle semi-trailer. This
combination is permissible up to 27.5m long and a gross weight of not more than 95.5 tonnes
(differing from a maximum gross weight of 87.5 tonnes for a RAV Network 4 without AMMS).

Council Policy 7.6 Road Transport Heavy Vehicle Combinations, particularly part 2, relates
to the approval of Concessional Loading (AMMS) applications and states:

2. Concessional Loading (Accredited Mass Management Scheme)

All Concessional Loading applications through the HVS Accredited Mass Management
Scheme (AMMS) shall be assessed and taken to Council for consideration.

It is a requirement of RAV operators that, first and foremost, approval must be gained from
the local government before applying to Main Roads WA Heavy Vehicle Services (HVS) for
a permit.
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Location plans showing the proposed routes are attached as Appendix 1.

The Applicant is accessing Wannamal Road West and Boonanarring Road to transport feed
to the Westpork piggery and has stipulated on their application that they will be doing a
maximum of two trips per day up to seven days per week, equating to 14 trips per week.

From Brand Highway to Westpork Piggery, Wannamal Road West consists of 10km (7m
wide) of sealed road and 3.4km of unsealed road. Boonanarring Road is sealed from the
Brand Highway to Westpork Piggery (2.27km). All sections of sealed and unsealed road are
in good condition.

On 15 November 2016 Marley’s Transport applied to Council to operate RAV Network 4
(AMMS) Level 2. The application was approved subject to the following conditions:

1. Approval is granted for the following prime movers:

a. 042MD;

b. 320MD; and

c. 0110MD.

2. A current written approval from the Shire of Gingin permitting use of the road must be
carried and produced on demand;

3. All permit vehicles operating within the Shire of Gingin shall not exceed 80kph on
sealed roads;

4. All permit vehicles shall not exceed 60km/h on unsealed sections of road;

5. Unsealed roads may not be used by RAVs when visibly wet; and

6. RAV Approvals by the Shire will be reviewed annually at 30 June by the Executive
Manger Operations - Construction.

The Application was approved in accordance with the applicant accessing Wannamal Road
West and Boonanarring Road to transport feed to the Westpork piggery and has stipulated
on their application that they will be doing a maximum of six trips per day up to six days per
week, equating to 36 trips per week.

The Resolution from 15 November 2016 Council Meeting stipulated the Registration
numbers of the Prime Movers. The new application has differing Registration numbers
therefore this item is required to come back to Council.

COMMENT

Shire Officers are of the view that to be more time efficient with this RAV application that
Councillors do not list the Registrations of the Prime Movers in the conditions. Therefore,
each year on application the applicant can list the current Registrations without the time
delay being of it being presented to Council on an annual basis.
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The AMMS application will allow the applicant to deliver more feed per trip, should the
application be approved, and therefore lead to greater efficiencies for Westpork Piggery at
both sites. There are no issues with both roads regarding stacking distances (distance from
railway crossings to intersections not being sufficient to stop a RAV combination), horizontal
curves, vertical curves or sight distances.

The main issue for the Shire to consider is the extra wear and deterioration to the road
pavement due to the additional 8.5 tonnes per combination (than a normal RAV Network 4
combination). The additional weight per axle will deteriorate the pavement life per vehicle,
albeit by a very minimal amount. This issue is not so prevalent for sealed roads but will be
exacerbated for unsealed roads, as is the case for 3.4km of Wannamal Road West. This will
undoubtedly lead to increased maintenance as the unsealed pavement deteriorates at a
faster rate.

The Shire may impose conditions on the AMMS application should it be approved, and HVS
recommends that a ‘CA07’ condition (a letter from the local government must be carried on
the vehicle at all times and be presented on request) be imposed on all AMMS approvals.
As the Shire of Gingin has an annual renewal process for RAV (and AMMS) applications,
this gives the Shire a control mechanism whereby if the pavements deteriorate at a rate that
is deemed to be too rapid by Shire Officers, the AMMS can be removed by not approving
the AMMS applications the following year. All RAV and AMMS approvals expire on 30 June
annually with pavements being assessed at the time of renewal.

A way forward may be to trial the AMMS approval for Wannamal Road West and
Boonanarring Road until 30 June 2017 (approximately 7 months) and re-evaluate the
pavement wear/damage (and increased maintenance if applicable) at that time.

The Shire of Gingin does not receive any additional grant funding to deal with AMMS
approvals or any resulting increased pavement wear on local government assets.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Council Policy 7.6 - Road Transport Heavy Vehicle Combinations

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 3. Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.1 Meet transport infrastructure and service needs
Focus Area 4. Local Business
Objective 4. To facilitate local business growth
Outcome 4.2 Grow local business, employment and training

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Approve the Restricted Access Vehicle Accredited Mass Management Scheme (Level
2) Application from Marley’s Transport for Wannamal Road West, Wannamal and
Boonanarring Road, Boonanarring with the following conditions:

a. A current written approval from the Shire of Gingin permitting use of the road
must be carried and produced on demand;

b. All permit vehicles operating within the Shire of Gingin shall not exceed 80kph on
sealed roads;

c. All permit vehicles shall not exceed 60km/h on unsealed sections of road;

d. Unsealed roads may not be used by RAVs when visibly wet; and

e. RAV Approvals by the Shire shall expire annually at 30 June.

2. Advise the applicant accordingly.
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RESOLUTION

Moved Councillor Aspinall, seconded Councillor Collard that Council:

1. Approve the Restricted Access Vehicle Accredited Mass Management Scheme
(Level 2) Application from Marley’s Transport for Wannamal Road West,
Wannamal and Boonanarring Road, Boonanarring with the following conditions:

a. A current written approval from the Shire of Gingin permitting use of the
road must be carried and produced on demand;

b. All permit vehicles operating within the Shire of Gingin shall not exceed
80kph on sealed roads;

c. All permit vehicles shall not exceed 60km/h on unsealed sections of road;

d. Unsealed roads may not be used by RAVs when visibly wet; and

e. RAV Approvals by the Shire shall expire annually at 30 June.

2. Advise the applicant accordingly.

CARRIED UNANIMOUSLY
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11.4.2 UNBUDGETED EXPENDITURE - REPLACEMENT OF 4GG, 6GG AND 8GG

LOCATION: SHIRE OF GINGIN
FILE: PLT/9
REPORTING OFFICER: ALLISTER BUTCHER - EXECUTIVE MANAGER

OPERATIONS
REPORT DATE:
REFER:

19 SEPTEMBER 2017
15 AUGUST 2017 ITEM 5.1

ADDENDUM – ORDINARY MEETING OF COUNCIL – 19 SEPTEMBER 2017

Additional Information:

Subsequent to circulation of the Agenda, a revised estimate was received for the
replacement of 8GG, amending the officer’s recommendation as follows:

RECOMMENDATION

It is recommended that Council:

1. Amend the adopted 2017/18 Budget in accordance with the following table:

Account Description 2017/18
Budget

$

Proposed
Amended

Budget
$

Variation
$

10659050 Purchase of 4GG 0 46,000 46,000

10618115 Sale of 4GG 0 -16,000 -16,000

7459001 Purchase of 6GG 0 43,000 43,000

7414001 Sale of 6GG 0 -16,000 -16,000

10659065 Purchase of 8GG 0 62,000
52,500

62,000
52,500

10618117 Sale of 8GG 0 -32,000 -32,000

03 Transfer from Plant and Equipment
Reserve

-87,000
-77,500

-87,000
-77,500

Net Effect -196,500

2. Agree to keep the replacement vehicles for a minimum of four years or 120,000kms,
whichever occurs first.

OFFICER INTEREST DECLARATION

The Executive Manager Planning and Development declared a financial interest in Item
11.4.2 on the grounds that it relates directly to a vehicle intended for use by her as a staff
member, and left Council Chambers at 4.35pm.
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The Executive Manager Assets declared a financial interest in Item 11.4.2 on the grounds
that he will have personal use of 4GG as per his contract of employment, and left Council
Chambers at 4.35pm.

PURPOSE

To consider approval of unbudgeted expenditure to accommodate an upgrade in
specifications for 3GG, 4GG, 6GG and 8GG.

BACKGROUND

As a result of the recent Organisational Restructure process, a review has been undertaken
of the current Plant Replacement Program, particularly with respect to replacement staff
vehicles.

The review has identified the need to update the specification of certain vehicles listed on
the Plant Replacement Program in order to either make them “fit for purpose”, or to comply
with contractual obligations.

The table below lists the vehicles and officer positions concerned, the current specifications
as included in the Plant Replacement Program, the proposed amended specifications and
the current kilometres showing on each of the existing vehicles.

Number
Plate

Responsible
Officer

Current
Specification

Proposed
Specification

Current
Kilometres

3GG Manager Building
Services

Isuzu MU-X LS-
M 4x2 Wagon
(2015)

Isuzu MU-X LS-M
4x4 Wagon

58,000

4GG Executive
Manager Assets

Isuzu MU-X LS-
M 4x2 Wagon
(2015)

Isuzu MU-X LS-T
4x4 Wagon

68,000

6GG Environmental
Health Officer

Isuzu MU-X LS-
M 4x2 Wagon
(2015)

Isuzu MU-X LS-M
4x4 Wagon

80,000

8GG
Executive
Manager Planning
and Development

VW Passat
Alltrack Wagon
(2015)

Isuzu D-Max LS-U
4x4 Crew Cab
Utility

85,000

All vehicles have been listed for replacement in 2017/18.

The LS-M models are the base models for the Isuzu MU-X range.

This matter was submitted to Council’s Plant Committee on 15 August 2017 for
recommendation.
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COMMENT

1. 3GG (Manager Building Services) and 6GG (Principal Environmental Health Officer)

It is proposed to upgrade both vehicles from a 4x2 wagon to a 4x4 wagon on trade-in.

In the past, the Shire provided Volkswagen (VW) Tiguan wagons with 4x4 for both
positions. Unfortunately, a mass recall of VW Tiguans occurred at the point of trading
them in the 2015/16 fiscal year. This, together with the fact that the trade-in prices
offered at the time were much less than those estimated when formulating the 2015/16
Plant Replacement Programme meant that replacement Tiguans were impossible to
obtain.

Given that the majority of the Shire’s fleet consisted of Isuzu vehicles, it was
determined that it would be beneficial to replace the VW Tiguans with Isuzu MU-X LS-
M wagons (the MU-X runs the same motor as the Isuzu D-Max utilities and therefore
has all the same parts and service requirements resulting in improved servicing
efficiencies and cost saving). However, the difference in price between the VW Tiguan
and the Isuzu MU-X meant that, in order to stay within budget, it was necessary to
purchase 4x2 models instead of 4x4.

Both positions are required to undertake regular site inspections and the lack of 4x4
capability in their vehicles does make it difficult at times to access certain locations
(particularly for the Principal Environmental Health Officer, who undertakes site
inspections for stable fly). It is therefore recommended that the Plant Replacement
Program be amended to recognise that 3GG and 6GG will be replaced with 4x4 models
at trade-in.

The Plant Committee doesn’t consider the replacement of 3GG a priority at this point
in time due to the low kilometres travelled.

2. 4GG (Executive Manager Assets)

4GG was previously the vehicle assigned to the position of Manager Statutory Planning
(MSP). However, as a result of the restructure it has been necessary to reassign
vehicles in order to provide a vehicle for the new position of Executive Manager Assets
(EMA) from within the existing fleet. Therefore, 4GG has now been assigned to the
EMA position and the vehicle which was previously assigned to the now defunct
Manager Operations position (formerly 9GG but now GG046) is currently being used
by the MSP.

It is proposed to upgrade the existing 4GG to an Isuzu 4x4 MU-X (LS-T) in order to
provide the EMA with an executive-level vehicle in accordance with his contract of
employment.

3. 8GG (Executive Manager Planning and Development)

This vehicle was previously assigned to the position of Executive Manager Regulatory
Services. This position has now been abolished, and the vehicle is currently allocated
to the new position of Executive Manager Planning and Development (EMPD).
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The EMPD has indicated that a utility-style vehicle would be more practical for her
purposes, and it is therefore proposed to trade the existing VW Passat wagon on an
Isuzu D-Max 4x4 (LS-U), to the same specification as the vehicle currently allocated to
the Executive Manager Operations-Construction.

The annual Plant Replacement allocation of $815,000 has been placed in reserve subject
to a review being undertaken on plant utilisation with respect to the Shire’s items of larger
plant. However, it will be necessary to upgrade 4GG prior to the commencement of the EMA
in September 2017, and given that it is proposed to replace all four vehicles with Isuzus,
Administration believes it would be prudent to place an order for the other vehicles proposed
at the same time and thus hopefully attract a cheaper purchase price.

It is anticipated that the purchase prices (ex GST) for these vehicles with a change of
specification would be approximately:

• Isuzu MU-X LS-M 4x4 Wagon $56,000;
• Isuzu MU-X LS-T 4x4 Wagon $62,000; and
• Isuzu D-Max LS-U 4x4 Crew Cab Utility $62,000.

The following table sets out the anticipated purchase and trade-in prices for each of the
proposed and existing vehicles.

3GG 4GG 6GG 8GG
Purchase $56,000 $62,000 $56,000 $62,000
Less Trade-In $17,500 $16,000 $16,000 $32,000
Nett Cost $38,500 $46,000 $40,000 $30,000

All prices are ex GST.

This matter was considered by the Plant Committee at its meeting on 15 August 2017, with
the Committee resolving to:

1. Endorse the amendment of the Plant Replacement Program in accordance with the

following table:

Number
Plate

Responsible Officer
Current
Specification

Proposed Specification

4GG Executive Manager
Assets

Isuzu MU-X LS-M
4x2 Wagon

Isuzu MU-X LS-T 4x4
Wagon

6GG Environmental Health
Officer

Isuzu MU-X LS-M
4x2 Wagon

Isuzu MU-X LS-M 4x4
Wagon

8GG
Executive Manager
Planning and
Development

VW Passat
Alltrack Wagon

Isuzu D-Max LS-U 4x4 Crew
Cab Utility
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2. Recommend that Council amend the adopted 2017/18 Budget in accordance with the
following table:

Account Description 2017/18
Budget

$

Proposed
Amended

Budget
$

Variation
$

10659050 Purchase of 4GG 0 46,000 46,000

10618115 Sale of 4GG 0 -16,000 -16,000

7459001 Purchase of 6GG 0 43,000 43,000

7414001 Sale of 6GG 0 -16,000 -16,000

10659065 Purchase of 8GG 0 62,000 62,000

10618117 Sale of 8GG 0 -32,000 -32,000

03 Transfer from Plant and Equipment
Reserve

-87,000 -87,000

Net Effect 0

3. Recommend that Council agree to keep the replacement vehicles for a minimum of
four years or 120,000kms, whichever occurs first.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Council Policy 3.10 - Purchasing Policy

BUDGET IMPLICATIONS

The annual Plant Replacement allocation of $815,000 has been placed in reserve subject
to a review being undertaken on plant utilisation with respect to the Shire’s items of larger
plant, and therefore the adopted 2017/18 budget does not currently include funds for the
proposed vehicle purchases.

The Plant and Equipment Reserve has a current balance of $968,128 and the anticipated
net cost for the required plant purchases amount to $87,000. This will leave an estimated
end of year Plant and Equipment Reserve balance of $881,128.

STRATEGIC IMPLICATIONS

Nil
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Amend the adopted 2017/18 Budget in accordance with the following table:

Account Description 2017/18
Budget

$

Proposed
Amended

Budget
$

Variation
$

10659050 Purchase of 4GG 0 46,000 46,000

10618115 Sale of 4GG 0 -16,000 -16,000

7459001 Purchase of 6GG 0 43,000 43,000

7414001 Sale of 6GG 0 -16,000 -16,000

10659065 Purchase of 8GG 0 52,500 52,500

10618117 Sale of 8GG 0 -32,000 -32,000

03 Transfer from Plant and Equipment
Reserve

-77,500 -77,500

Net Effect 0

2. Agree to keep the replacement vehicles for a minimum of four years or 120,000kms,
whichever occurs first.
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RESOLUTION

Moved Councillor Fewster, seconded Councillor Court that Council:

1. Amend the adopted 2017/18 Budget in accordance with the following table:

Account Description 2017/18
Budget

$

Proposed
Amended
Budget

$

Variation
$

10659050 Purchase of 4GG 0 46,000 46,000

10618115 Sale of 4GG 0 -16,000 -16,000

7459001 Purchase of 6GG 0 43,000 43,000

7414001 Sale of 6GG 0 -16,000 -16,000

10659065 Purchase of 8GG 0 52,500 52,500

10618117 Sale of 8GG 0 -32,000 -32,000

03 Transfer from Plant and
Equipment Reserve

-77,500 -77,500

Net Effect 0

2. Agree to keep the replacement vehicles for a minimum of four years or
120,000kms, whichever occurs first.

CARRIED BY ABSOLUTE MAJORITY
9-0

The Executive Manager Planning and Development and Executive Manager Assets
returned to Council Chambers at 4.35pm.
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11.4.3 RESTRICTED ACCESS VEHICLE APPLICATION - (NETWORK 5) ON
MOGUMBER ROAD WEST, MINDARRA FOR TOSCANA (WA) PTY LTD

LOCATION: MOGUMBER WEST ROAD, MINDARRA
APPLICANT: TOSCANA (WA) PTY LTD
FILE: RDS/10
REPORTING OFFICER: ALLISTER BUTCHER - EXECUTIVE MANAGER

OPERATIONS
REPORT DATE:
BACKGROUND:

19 SEPTEMBER 2017
NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application from Toscana (WA) Pty Ltd regarding the use of Restricted
Access Vehicles (RAV) - Network 5 on Mogumber Road West, Mindarra within the Shire of
Gingin.

BACKGROUND

On 22 August 2017, a RAV Application was received from Toscana (WA) Pty Ltd seeking
approval to use RAV Network 5 Vehicles on Mogumber West Road, Mindarra (from Brand
Highway). The application is for five Network 5 RAV’s per week on this road. The applicant
has advised that the reason for the application is to cart farming machinery for harvesting to
Lot 101 Mogumber Road West. This property is owned by the Gingin Land Company and
has a Planning Approval for Olive Processing.

The vehicles that are the subject of the application will be combinations less than or equal
to 36.5m in length, as follows:

• A prime mover and semi-trailer towing a dog trailer (with a combined mass not
exceeding 84 tonnes and a height not exceeding 4.6 metres);

• A prime mover towing a b-double configuration and converter dolly (with a combined
mass not exceeding 67.5 tonnes plus the weight of the dolly and a height not exceeding
4.6 metres);

• A prime mover and semi-trailer towing a dog trailer and converter dolly (with a
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres); and

• A prime mover with a b-triple (2 b-double trailers and dog trailer) combination (with a
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres).

The final combination above (b-triple) is the combination that will be predominately used by
the applicant.
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Currently the Shire of Gingin has RAV approvals on Mogumber West Road for Network 4
unconditional only.

Council Policy 7.6 Road Transport Heavy Vehicle Combinations, particularly part (d), relates
to the approval of pocket road trains (Restricted Access Vehicles Network 3 and 4 vehicles)
and states:

(d) Pocket Road Trains

Where Pocket road train configurations are utilised on an infrequent basis to deliver to or
collect from bona fide primary producers within the Shire of Gingin, the Chief Executive
Officer can provide approval or otherwise upon receipt of a formal application for same.

Section 7.6a (i) states the following:

These combinations can be used on all local roads to deliver to and collect from bona fide
primary producers within the Shire of Gingin.

It is a requirement of RAV operators that, first and foremost, approval must be gained from
the local government before applying to Main Roads WA Heavy Vehicle Operations (HVO)
for a permit if the road/s are not already on the approved RAV Network lists and are without
conditions.

Due to these current restrictions all RAV applications outside these areas and over these
RAV Network types must be presented to Council for consideration. As this application is to
use RAV Network 5 combinations, Mogumber Road West will need to be considered by
Council for approval prior to Main Roads WA Heavy Vehicle Services (HVS) undertaking an
assessment of the roads in question.

The only road currently approved for RAV Network 5 combinations in the Shire is Wannamal
Road West (from Brand Highway to Westpork Piggery) with conditions as follows:

• A current written approval from the Local Government, permitting use of the road, must
be carried and produced and demand; and

• A speed restriction of 60km/h.

Location plans are attached as Appendix 1.

COMMENT

Mogumber Road West is currently a sealed road at the following standards:

• Shire of Gingin’s length of road is 24.95km long;
• 7.4m wide sealed surface in very good condition;
• Last reseal in 1998 (sealed surface 19 years old);
• Pavement width (shoulder to shoulder) between 12m from Brand Highway for 530m

and the remaining length (24.42km) at 10m;
• Road was upgraded to its current standard (sealed to 7.4m wide) in 1998 (pavement

is 19 years old; technically, remaining useful life of 21 years); and
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• The pavement is predominately in good condition with some minor pavement failures
approximately 900m east of Brand Highway.

The current traffic volume on Mogumber Road West (58 day count between February 2016
and April 2016) is 193 vehicles per day (of which 112 (58%) were specifically pocket road
trains; RAV Network 3 and 4).

If Council resolves to approve this RAV application for Network 5 then other RAV operators
will have the right to also apply for Network 5 combinations on this roads. All RAV Network
5 applications would be subject to final HVS approval before use.

For these reasons Administration does not support approval in this instance. However, in
the event that Council elects to approve the application, then it may wish to consider
imposing the following conditions:

1. No operation during school bus hours. Operators must contact the relevant schools
directly for school bus timetables.

2. This Authority will expire on 30 June 2018 and is subject to review at that date.

3. Current written approval from the Shire of Gingin, permitting the use of the road must
be carried and produced on demand.

4. Not to be used as a through route. For local delivery and pick up only. Driver must
carry documentation as proof of a local delivery/pickup.

5. Permit holders must maintain a close liaison with the Shire of Gingin, specifically in
relation to prevailing weather conditions and adverse road conditions which may occur.
If operators fail to comply and damage a road, the Shire will seek restitution to repair
the road.

6. All approvals will be suspended where the road surface has deteriorated and where
the Executive Manager Operations - Construction has determined either that the
surface is unsafe for heavy haulage or any form of transport, or that continuing use will
cause a safety risk and/or significant damage. Main Roads WA is to administer a
Council request of this nature and issue Suspension Notices to permit holders.

7. Any permit holder who fails to comply with these conditions may have their permit
withdrawn. Such withdrawal will affect all Local Government Authority permits and no
reinstatement will be contemplated unless the complaining Local Government
Authority is satisfied that the permit holder will adhere to the conditions.

It should also be noted that the Shire only issues RAV permits for a period of 12 months (1
July to 30 June annually) and a trial period may be possible with a review at the end of the
approval period (30 June 2018). Should Council deem it appropriate to approve the RAV
application with a review at 30 June 2018, then the Shire could apply to HVS to revoke the
RAV Network 5 approval prior to the review date in the event that Officers determine prior
to 30 June 2018 that there are safety concerns or too much damage is occurring to the
Shire’s infrastructure.
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STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Policy 7.6 - Road Transport Heavy Vehicle Combinations

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment

Objective 3 To effectively manage growth and provide for community

Outcome 3.1 Meet transport infrastructure and service needs

Strategy 3.1.1 Effective integrated transport planning and implementation in

partnership with State and Federal Government Agencies

Focus Area Local Business

Objective 4. To facilitate local business growth

Outcome 4.1 Attract new enterprise

Strategy 4.1.2 Develop and implement an Economic Development Strategy

that implements the Wheatbelt Development commission Central

Coast Sub-Regional Economic strategy at a local level.

RECOMMENDATION

It is recommended that Council:

1. Refuse the Restricted Access Vehicles (Network 5) application from Toscana (WA) Pty
Ltd for the use of Mogumber West Road, Mindarra; and

2. Advise the applicant of the outcome.

ALTERNATIVE MOTION

Moved Councillor Fewster, seconded Councillor Smiles that Council:

1. Approve the Restricted Access Vehicles (network 5) application from Toscana
(WA) Pty Ltd for the use of Mogumber West Road, Mindarra subject to the
following conditions:

a. No operation during school bus hours. Operators must contact the relevant
schools directly for school bus timetables.
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b. This Authority will expire on 30 June 2018 and is subject to review at that
date.

c. Current written approval from the Shire of Gingin, permitting the use of the
road must be carried and produced on demand.

d. Not to be used as a through route. For local delivery and pick up only.
Driver must carry documentation as proof of a local delivery/pickup.

e. Permit holders must maintain a close liaison with the Shire of Gingin,
specifically in relation to prevailing weather conditions and adverse road
conditions which may occur. If operators fail to comply and damage a road,
the Shire will seek restitution to repair the road.

f. All approvals will be suspended where the road surface has deteriorated
and where the Executive Manager Operations - Construction has
determined either that the surface is unsafe for heavy haulage or any form
of transport, or that continuing use will cause a safety risk and/or
significant damage. Main Roads WA is to administer a Council request of
this nature and issue Suspension Notices to permit holders.

g. Any permit holder who fails to comply with these conditions may have their
permit withdrawn. Such withdrawal will affect all Local Government
Authority permits and no reinstatement will be contemplated unless the
complaining Local Government Authority is satisfied that the permit holder
will adhere to the conditions.

2. Advise the proponent accordingly.

Councillor Aspinall foreshadowed his intention to move the officer’s recommendation in the
event of the motion under consideration being lost.

CARRIED
5-4

For: Councillors Smiles, Court, Roe, Collard, Fewster
Against: Councillors Aspinall, Ammon, Peczka

REASON FOR ALTERNATIVE MOTION

Council was of the view that, given that the proposed route is not a “through route”, approval
of the application would not result in an undue increase in traffic on Mogumber West Road,
and could be managed through the letter of approval process.
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11.5. ASSETS

11.5.1 ADOPTION OF REVIEWED DISABILITY ACCESS AND INCLUSION PLAN 2017

LOCATION: SHIRE OF GINGIN
FILE: HLT/50
AUTHOR: JONATHAN WHITELEY - MANAGER BUILDING

SERVICES
REPORTING OFFICER: RAEES RASOOL - EXECUTIVE MANAGER ASSETS
REPORT DATE: 19 SEPTEMBER 2017
REFER: 17 MARCH 2015 ITEM 11.3.1

18 SEPTEMBER 2009 ITEM 11.4.2

OFFICER INTEREST DECLARATION

Nil

PROPOSAL

To review the Shire of Gingin Disability Access and Inclusion Plan (DAIP).

BACKGROUND

The Western Australian Disability Services Act 1993, (as amended) requires Local and State
Government authorities to review their Disability Access and Inclusion Plan (DAIP) every
five years. Accordingly, the existing DAIP has been reviewed for adoption by Council prior
to submission to the Disability Services Commission.

A copy of the DAIP 2017 is attached as Appendix 1.

COMMENT

It is a legal requirement that the DAIP be reviewed every five years and that the reviewed
document is submitted to the Disability Services Commission.

The previous review undertaken in 2015 should actually have been carried out in 2012 and
therefore, by undertaking this review in 2017, the Shire of Gingin is back on track with the
required timetable and the next review will be undertaken in 2022.

The changes to the Disability Access and Inclusion Plan involve the inclusion of all
adaptation works carried out by the Shire since 2012 to show how the Shire of Gingin is
meeting the aims stated within the DAIP document.

The review also reflects the outcomes from the recent Community Perceptions Survey
consultation process the Shire undertook which highlighted some concerns regarding
community buildings, footpaths and trailways.

In accordance with the Disability Services Regulations 2004, the Shire of Gingin Disability
Access and Inclusion Plan was referred to the community for comment for a period of four
weeks. At the close of the consultation period, no submissions had been received.
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STATUTORY ENVIRONMENT

Disability Services Act 1993
Part 5 – Disability access and inclusion plans by public authorities
Section 28 – Disability access and inclusion plans

Disability Services Regulations 2004
Part 1 – General
Regulation 10 – Procedure for public consultation by authorities

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

There are no specific adaptations or alterations identified in the 2017/18 budget to meet the
stated aims of the DAIP, however, all projects that involve new or updated buildings will be
required to consider the implications of the DAIP as part of the project. Examples include:

• Accessible toilets;
• Circulation space;
• Accessible parking facilities;
• Lighting and colour schemes suitable for the visually impaired;
• All information produced by the Shire is available in alternative formats;
• Accessible web site; and
• Job vacancies that allow for people with disability to be considered without prejudice.

STRATEGIC IMPLICATIONS

Focus Area 1. Community Wellbeing
Objective 1. To support the Shire of Gingin community to be inclusive, vibrant and

healthy
Outcome 1.3 Healthy Community
Strategy 1.3.1 Advocate quality health services, facilities and programs.
Focus Area 5. Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.4 Implement Disability Access and Inclusion Plan

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council adopt the reviewed Shire of Gingin Draft Disability Access
and Inclusion Plan 2017 as shown in Appendix 1.
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RESOLUTION

Moved Councillor Court, seconded Councillor Peczka that Council adopt the reviewed
Shire of Gingin Draft Disability Access and Inclusion Plan 2017 as shown in Appendix
1.

CARRIED UNANIMOUSLY



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

301



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

302



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

303



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

304



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

305



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

306



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

307



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

308



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

309



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

310



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

311



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

312



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

313



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

314



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

315



ORDINARY MEETING MINUTES 19/09/2017
SHIRE OF GINGIN

316

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 DISCUSSIONS WITH ACTING ROAD SAFETY COMMISSIONER - INDIAN
OCEAN DRIVE ACCIDENTS

FILE: GOV/20-1
COUNCILLOR: FRANK PECZKA
REPORT DATE: 19 SEPTEMBER 2017

On Tuesday, 5 September 2017, the Acting Commissioner for Road Safety, Ian Cameron
and Senior Media Liaison Officer, Claire Thomas visited Lancelin and interviewed members
of the community as a follow-up to recent Indian Ocean Drive accidents, seeking community
input.

The Acting Commissioner was happy with the community input and was to present his
findings to the Joint Government Heads meeting on Road Safety held on Monday, 11
September 2017.

The Executive Manager Corporate and Community Services left Council Chambers at
4.54pm and returned at 4.55pm.

13.2 LANCELIN CARAVAN PARK MEET AND GREET

FILE: GOV/20-1
COUNCILLOR: JAN COURT
REPORT DATE: 19 SEPTEMBER 2017

Councillor Court advised that she had attended the Meet and Greet session held by the
Managers of the Lancelin Caravan Park on Sunday, 17 September 2017

13.3 SEAVIEW PARK PLAYGROUND

FILE: GOV/20-1
COUNCILLOR: SANDRA SMILES
REPORT DATE: 19 SEPTEMBER 2017

Councillor Smiles advised that, following a recent community function at Seaview Park, she
was very pleased to observe that the recently-completed playground was being well used
by young families.
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14. NEW BUSINESS OF AN URGENT NATURE

Nil

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4.58pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 17 October 2017
commencing at 3.00pm.

_________________
Councillor D W Roe
Shire President
17 October 2017
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