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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

21 MARCH 2017 AT 3.00 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3:00pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – D W Roe (Shire President), I B Collard (Deputy Shire President), V Ammon,
M Aspinall, J Court, J W Elgin, C W Fewster, F J Peczka and S Smiles.

Staff – J Edwards (Chief Executive Officer), L Fidge (Acting Executive Manager Corporate
and Community Services), S Camillo (Executive Manager Regulatory Services), A Butcher
(Executive Manager Operations), K Bacon (Manager Statutory Planning), L Edwards
(Manager Strategic Planning and Development), O Edwards (Minute Officer), L Burt
(Governance Officer and M Taylor (Corporate Communications and Marketing Officer)

Gallery – There were nine members of the public present in the gallery.
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2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Nil

3. DISCLOSURES OF INTEREST

3.1 Allister Butcher - Executive Manager Operations-
Item 11.4.2 Capital Roadworks - Under Budget Expenditure For Cullalla Road

The Executive Manager Operations declared a proximity interest in this item due to the fact
that he owns and lives at 1598 Red Gully Road, Mindarra.

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

4.2.1 Malcolm Cobb – Hinchcliffe Road, Lancelin

There is a bend in Hinchcliffe Road that could be dangerous for traffic. Is there
something that the Shire can do about this? (ie. Centre margins).

Shire President’s Response

Question taken on notice.

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

5.1.1 Extension of Gingin Swimming Pool closing date

The Shire President tabled

A petition of 130 signatures in total, comprising (as far as can be ascertained) 64 signatures
from electors and 66 signatures from non-electors, duplicates or unable to be determined,
requesting that council consider extending the closure of the swimming pool until 30 April 2017.



ORDINARY MEETING MINUTES 21/03/2017
SHIRE OF GINGIN

5

The petition reads as follows:

The attached signatories respectfully request that you give consideration to extending the
closure of the swimming pool until the 30th April 2017. Reasons for submitting this request
range from therapeutic, health and leisure to monetary and school holidays. The assistance
of the solar addition would take the edge off any unexpected drop in temperature.

We have deliberately not discussed this request with your staff at the pool, as we did not in
any way wish to compromise their employment agenda with Council. No doubt you will confer
with them re this request.

Thanking you in anticipation of your attention in this matter.

May we just add that if any volunteer work was required during this extended period, we are
quite sure this would be forthcoming, on request.

The petition was not in the format required by the Shire of Gingin in Meeting Procedures
Local Law 2014 and could not be formally received. However, it was noted by Council.

5.2 DEPUTATIONS

Nil

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil

7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that the Minutes of the Ordinary Meeting of Council held on 21 February
2017 be confirmed.

RESOLUTION

Moved Councillor Aspinall seconded Councillor Ammon that the Minutes of the
Ordinary Meeting of Council held on 21 February 2017 be confirmed.

CARRIED
9-0
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8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil



ORDINARY MEETING MINUTES 21/03/2017
SHIRE OF GINGIN

7

11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 2016 COMPLIANCE AUDIT RETURN

FILE: COR/29
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 21 MARCH 2017
REFER: NIL

ADDENDUM – ORDINARY MEETING OF COUNCIL – 21 MARCH 2017

Additional Information:

Subsequent to the circulation of the Agenda, attention has been drawn to the fact that the
final paragraph on page 4 of the Agenda contains an incorrect date reference.

The paragraph references a due date for completed submissions of 31 March 2016 but
should, in fact, read:

In the event that Council resolves to adopt the 2016 Compliance Annual Return, then it will
be submitted to the Department of Local Government and Communities by 31 March 2017
in accordance with the Local Government (Audit) Regulations 1996, Regulation 15.

This error has no effect on the recommendation, and the correct date will be reflected in the
Minutes of the meeting.

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To receive and consider the Audit Committee’s recommendation with respect to the Shire
of Gingin Compliance Audit Return for the period 1 January 2016 to 31 December 2016.

BACKGROUND

In accordance with Regulation 14 of the Local Government (Audit) Regulations 1996, all
local governments are required to complete an annual Compliance Audit Return (CAR) for
submission to the Department of Local Government and Communities.

Regulation 14(3A) of the Local Government (Audit) Regulations 1996 specifies that the CAR
is to be reviewed by Council’s Audit Committee. The results of the review are to be
presented to Council and the Compliance Audit Return submitted to Council for adoption,
with the adopted Return then to be submitted to the Department by 31 March of each year.
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The completed 2016 Compliance Audit Return (Appendix 1) was presented to Council’s
Audit Committee on 7 March 2017. After considering the report, the Committee resolved as
follows:

RESOLUTION

Moved Councillor ………. seconded Councillor ………. that the Audit Committee:

1. Note that the response to Delegation of Power/Duty Question 11 should be “No” with
the following comment:

Council delegation to CEO and President (15 March 2016) to negotiate with contractor
for Seabird sea wall not recorded in Delegated Authority Register. Delegation expired
upon completion of the project.;

2. Acknowledge and report the results of the 2016 compliance audit process to Council;
and

2. Recommend that Council adopt the 2016 Compliance Audit Return for the period 1
January 2016 to 31 December 2016, as shown in Appendix 1 and amended to reflect
the correct response to Delegation of Power/Duty Question 11.

CARRIED UNANIMOUSLY

COMMENT

Administration is pleased to once again present a Return showing a very high degree of
compliance with this year’s criteria. Just one instance of non-compliance has been detected,
as follows:

Section – Delegation of Power/Duty
Question 11 – Has the CEO kept a register of all delegations made under the Act to
him and to other employees

Findings

At its meeting on 15 March 2016, Council delegated authority to the President and CEO to
enter into negotiations with Neo Infrastructure to develop a scope of works and project
delivery schedule in relation to the Seabird sea wall. This delegation was not recorded in
the Delegated Authority Register.

The delegation was short-term in nature and expired upon completion of the project;
however, it should have been included in the publicly available Delegated Authority Register
while it was in effect.

The omission has been noted by Administration, and greater attention will be paid to this
requirement for similar short term delegations in the future.
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At the time of presenting the CAR to the Audit Committee, some technical issues were being
experienced with the Department’s online submission tool, and the response to Delegation
of Power/Duty Question 11 was incorrectly shown as “Yes”, rather than reflecting the
findings detailed above. For this reason, the Committee’s recommendation to Council
specifically acknowledges the correct response to Question 11.

This matter has now been resolved, and the CAR presented for Council’s consideration as
Appendix 1 has been corrected.

The Shire of Gingin’s 2016 Compliance Audit Return has been conducted internally. In the
interests of good governance and accountability, Administration has committed to having
every third Return completed by an independent external contractor, and the next external
review is scheduled for early 2019 (the 2018 Compliance Audit Return).

In the event that Council resolves to adopt the 2016 Compliance Annual Return, then it will
be submitted to the Department of Local Government and Communities by 31 March 2016
in accordance with the Local Government (Audit) Regulations 1996, Regulation 15.

STATUTORY ENVIRONMENT

Local Government (Audit) Regulations 1996
Reg 14 – Compliance audits by local governments
Reg 15 – Compliance audit return, certified copy of etc. to be given to Executive Director

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.58 – Disposing of property

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision making

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Acknowledge the results of the 2016 compliance audit process.

2. In accordance with the recommendation of the Audit Committee, adopt the 2016
Compliance Audit Return for the period 1 January 2016 to 31 December 2016, as
shown in Appendix 1.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Peczka that Council:

1. Acknowledge the results of the 2016 compliance audit process.

2. In accordance with the recommendation of the Audit Committee, adopt the 2016
Compliance Audit Return for the period 1 January 2016 to 31 December 2016, as
shown in Appendix 1.

CARRIED
9-0
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11.1.2 REVIEW OF LOCAL EMERGENCY MANAGEMENT COMMITTEE TERMS OF
REFERENCE

FILE: EMS/21
AUTHOR: PAUL POSTMA – COMMUNITY EMERGENCY

SERVICES MANAGER/CHIEF BUSHFIRE CONTROL
OFFICER

REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 21 MARCH 2017
REFER: 23 OCTOBER 2013 ITEM 10.7

16 SEPTEMBER 2014 ITEM 14.1
20 JANUARY 2015 ITEM 11.1.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To review the existing Terms of Reference (TOR) for the Shire of Gingin Local Emergency
Management Committee (LEMC).

BACKGROUND

Section 38(1) of the Emergency Management Act 2005 specifies that each local government
in Western Australia must establish a LEMC for their district. Under State Emergency
Management Policy 2.5 (SEMP 2.5), a LEMC must meet, at a minimum, once every three
months.

The Shire of Gingin LEMC is scheduled to meet on the second Wednesday of March, June,
September and December in each year. Unfortunately, over the past 18 months the LEMC
has failed to achieve a quorum on four occasions (June 2015, December 2015, September
2016 and December 2016), meaning that the Shire has been unable to comply with its
obligations under SEMP 2.5.

Failure to achieve a quorum has primarily been due to the absence of representation from
a number of State Government agencies which are currently listed as Voting Members on
the Committee.

COMMENT

This is not the first time that the LEMC has experienced difficulties in achieving a quorum.
This issue was considered by Council in December 2015, at which time the membership
was divided into voting and non-voting members. It was hoped that a reduction in the
number of voting members would make reaching a quorum easier, whilst retention of other
agencies in a non-voting capacity would also address the requirement for membership of a
LEMC to be reflective of the community within which it is established.
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The current LEMC TOR specifies the following membership:

Voting Members

Shire of Gingin
Shire President (Chairperson)
Community Emergency Services Manager/Chief Bush Fire Control Officer (Executive
Officer)
Coordinator Community Services (Local Recovery Coordinator)

WA Police
OIC Gingin (Local Emergency Coordinator)
OIC Lancelin (Local Emergency Coordinator)

Department of Fire and Emergency Services
Department for Child Protection and Family Support
Red Cross
St John Ambulance Chittering/Gingin Sub-Centre
St John Ambulance Lancelin and Coastal Districts Sub-Centre\
State Emergency Management Committee
Department of Agriculture and Food
Department of Health – WA Country Health Service

Non-Voting Members

WA Police
Inspector Wheatbelt District

Department of Parks and Wildlife
Western Power
Main Roads WA
Empire Oil Company (WA) Limited
Royal Australian Air Force Base Pearce
Lancelin Volunteer Marine Rescue Group Inc
Department of Education

Gingin District High School
Lancelin Primary School

Silver Chain
Tronox

A total of 13 voting members means that a minimum of eight voting members must be
present in order to achieve a quorum. In recent months, the average number of attendees
present has been six.

In order to address this situation, Administration recommends that:

1. The status of the following agencies be changed from voting to non-voting:

• State Emergency Management Committee
• Department of Agriculture and Food
• Department of Health – WA Country Health Service



ORDINARY MEETING MINUTES 21/03/2017
SHIRE OF GINGIN

24

This will reduce the number of voting members from 13 to 10, thereby reducing the
quorum threshold to six.

2. The deputy for the Shire President be changed from a Councillor to the Chief Executive
Officer, who will chair the meeting in the event that the Shire President is unavailable.

Currently, the Terms of Reference specify that the Shire President will act as Presiding
Member at all meetings. In the event that the Shire President cannot attend, then the
Community Emergency Services Manager/Chief Bush Fire Control Officer is to
assume the Chair for the duration of that particular meeting, and the Shire President’s
place as a Committee member should be filled by the Council-appointed deputy
member.

There have been occasions when the Shire President and the appointed deputy
member have both been unavailable to attend the meeting, which has had a further
impact on the ability to achieve a quorum.

It is anticipated that the appointment of the Chief Executive Officer as Council’s deputy
representative may help to ensure that the required representation is achieved. It is
also considered that, in the event that the Chief Executive Officer is in attendance, it
would be more appropriate for that officer to act as Presiding Member, with the
Community Emergency Services Manager/Chief Bush Fire Control Officer to fill the
role in the event that neither the Shire President or Chief Executive Officer are present.

Administration also recommends that the Lancelin District High School and Two Rocks
Primary School be included as non-voting committee members. Both schools have children
from within the Shire of Gingin as pupils and could therefore be impacted by emergency
situations in the district. Both schools have confirmed their willingness to participate as
committee members.

A revised Terms of Reference reflecting the above proposals is provided for Council’s
consideration as Appendix 1.

STATUTORY ENVIRONMENT

Emergency Management Act 2005
Part 3 – Local arrangements
Division 1 – Local emergency authorities
Section 38 – Local emergency management committees

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Subdivision 2 – Committees and their meetings.

Shire of Gingin Meeting Procedures Local Law 2014
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POLICY IMPLICATIONS

State Emergency Management Policy 2.5 – Emergency Management for Local Government

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5 To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision

making

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Agree to amend the Terms of Reference for the Shire of Gingin Local Emergency
Management Committee as follows:

a. Change the membership status for the State Emergency Management
Committee, the Department of Agriculture and Food and the Department of
Health – WA Country Health Service from voting to non-voting;

b. Add the Yanchep District High School and the Two Rocks Primary School as non-
voting committee members; and

c. Add a new Membership clause 3 as follows:

3. The Shire’s Chief Executive Officer will act as deputy member for the Shire
President.

and renumber the remaining clauses in the Membership section accordingly.

d. Amend Operating Procedures clause 1b) to read as follows:

b) In the absence of the Shire President, the Chief Executive Officer, as
Council’s appointed deputy member, will attend and assume the Chair as
Presiding Member for the duration of that meeting.;
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e. Add a new clause 1c) to read as follows:

c) In the event that neither the Shire President or the Chief Executive Officer
are present, the Community Emergency Services Manager/Chief Bush Fire
Control Officer will assume the Chair as Presiding Member for the duration
of that meeting.

and renumber the remaining clauses in the Operating Procedures section
accordingly; and

2. Adopt the revised Terms of Reference as shown at Appendix 1.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Fewster that Council:

1. Agree to amend the Terms of Reference for the Shire of Gingin Local Emergency
Management Committee as follows:

a. Change the membership status for the State Emergency Management
Committee, the Department of Agriculture and Food and the Department of
Health – WA Country Health Service from voting to non-voting;

b. Add the Yanchep District High School and the Two Rocks Primary School
as non-voting committee members; and

c. Add a new Membership clause 3 as follows:

3. The Shire’s Chief Executive Officer will act as deputy member for the
Shire President.

and renumber the remaining clauses in the Membership section
accordingly.

d. Amend Operating Procedures clause 1b) to read as follows:

b) In the absence of the Shire President, the Chief Executive Officer, as
Council’s appointed deputy member, will attend and assume the Chair
as Presiding Member for the duration of that meeting.;

e. Add a new clause 1c) to read as follows:

c) In the event that neither the Shire President nor the Chief Executive
Officer are present, the Community Emergency Services
Manager/Chief Bush Fire Control Officer will assume the Chair as
Presiding Member for the duration of that meeting.

and renumber the remaining clauses in the Operating Procedures section
accordingly; and

2. Adopt the revised Terms of Reference as shown at Appendix 1.
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CARRIED
9-0
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11.1.3 SHIRE OF GINGIN LOCAL PLANNING SCHEME NO.9 - SCHEME AMENDMENT
NO. 19

LOCATION: PART LOT 1021 GINGIN BROOK ROAD AND LOT 1022
INDIAN OCEAN DRIVE, WOODRIGE

APPLICANT: HARLEY DYKSTRA
FILE: LND/679
AUTHOR:

REPORTING OFFICER:
REPORT DATE:

LISA EDWARDS- MANAGER STRATEGIC PLANNING
AND DEVELOPMENT
JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
21 MARCH 2017

REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider initiating proposed Scheme Amendment No. 19 to Local Planning Scheme No.
9 to:

1. Include ‘Roadhouse’ on Lot 1021 Gingin Brook Road, Woodridge and ‘Storage’ on Lot
1022 Indian Ocean Drive, Woodridge as Additional Uses.

2. Insert the definition for ‘Freeway Service Centre’ and ‘Roadhouse’ in Schedule 1
Dictionary of defined words and expressions, Land use definitions.

3. Amend Schedule 2 – Additional Uses by deleting Additional Use 17 and inserting site
specific conditions for Lot 1021 Gingin Brook Road and Lot 1022 Indian Ocean Drive,
Woodridge.

BACKGROUND

The application area is located approximately 30km west of the Gingin townsite and 11km
east of the Indian Ocean coastline. The northern portion of the application area, located
wholly within Lot 1021 Gingin Brook Road, is currently vacant and is located at the
intersection of Gingin Brook Road and Indian Ocean Drive, both major arterial roads.

The southern balance of the application area, located within Lot 1022 Indian Ocean Drive,
has a number of existing uses including a dwelling and associated outbuildings, a packing
shed, a greenhouse and an open hardstand area. All of these existing uses are expected to
be retained and utilised in conjunction with the storage facility. In order for this development
to proceed, a Scheme Amendment to rezone the land is required.

Site plans are attached as Appendix 1.
A copy of the proposal is attached as Appendix 2.
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COMMENT

Community Consultation

The proposal, once initiated, will be submitted to the Western Australian Planning
Commission (WAPC) within 21 days of the making of the Council resolution or such longer
period as WAPC allows. Upon receipt of advice from the WAPC the proposal will be referred
to the Environmental Protection Authority for review, and if there are no environmental
matters raised, given public notice for a period of 42 days.

Planning Assessment

Lot 52 Croot Place is located 400m south of the application area. Additional Use 17 – Service
Station currently applies to Lot 52 under Local Planning Scheme No. 9. Due to the location
of the application area at the intersection of two arterial roads, the development of a
Roadhouse as proposed by this application is considered more suitable than the site on Lot
52. Further, the designation of a Priority 3 Public Drinking Water Supply Area over Lot 52
presents a significant constraint to development of a Service Station at this site. It is thus
proposed that the Additional Use at Lot 52 Croot Place be deleted from LPS 9 as part of this
Scheme Amendment.

It is acknowledged there are a number of sites on Indian Ocean Drive already zoned for
service station use under LPS 9 that have not been constructed. Three of the sites are
located within the Shire of Gingin at significant road junctions, where intensification of
surrounding land uses has already occurred, or is planned to occur, and significant
population growth is expected. This includes a site at the junction of Indian Ocean Drive and
the access road to Guilderton. This notwithstanding, the proposal put forward by this
submission will result in no net increase in the number of roadhouses/services stations
capable of being approved along this section of Indian Ocean Drive.

The Amendment is standard under the provisions of Section 34 of the Planning and
Development (Local Planning Schemes) Regulations 2015, as the amendment would have
limited impact on surrounding land and would not result in significant environmental, social
and economic impacts.

STATUTORY ENVIRONMENT

Planning and Development Act (2005)
Section 75
Planning and Development (Local Planning Schemes) Regulations 2015
Section 35(1)
Section 37(2)
Shire of Gingin Local Planning Scheme No. 9
Shire of Gingin Local Planning Strategy

POLICY IMPLICATIONS

Nil



ORDINARY MEETING MINUTES 21/03/2017
SHIRE OF GINGIN

34

BUDGET IMPLICATIONS

Scheme Amendment Fees of $4,387 will be payable by the proponent

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 - 2025

Focus Area Built Environment
Objective 3 To effectively manage growth and provide for the community
Outcome 3.2 Plan for future development
Strategy 3.2.1 Plan for growth by developing land use planning strategies to meet

current and future community needs, and protect the natural environment.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Pursuant to section 75 of the Planning and Development Act 2005, initiate amend of
the Shire of Gingin Local Planning Scheme No. 9 by:

a. Including ‘Roadhouse’ on Lot 1021 Gingin Brook Road, Woodridge and ‘Storage’
on Lot 1022 Indian Ocean Drive, Woodridge as Additional Uses;

b. Inserting the following definition for ‘Freeway Service Centre’ and ‘Roadhouse’ in
Schedule 1 Dictionary of defined words and expressions, Land use definitions:

Freeway service centre: Premises that has direct access to a freeway and which
provides all the following services or facilities and may provide other associated
facilities or services but does not provide bulk fuel services –

a) service station facilities;
b) emergency breakdown repair for vehicles;
c) charging points for electric vehicles;
d) facilities for cyclists;
e) restaurant, café or fast food services, excluding the sale or consumption of

alcohol under the Liquor Licensing Act 1988;
f) take-away food retailing, without a drive-through facility;
g) public ablution facilities, including provision for truckers, disabled access

and infant changing rooms;
h) parking for passenger and freight vehicles;
i) outdoor rest stop facilities such as picnic tables and shade areas; and
j) dump points for the disposal of black and/or grey water from recreational

vehicles.
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Roadhouse: Premises that has direct access to a State road other than a freeway
and which provides the services or facilities provided by a freeway service centre
and may provide any of the following facilities or services –

a) a full range of automotive repair services;
b) wrecking, panel beating and spray painting services;
c) transport depot facilities;
d) short-term accommodation for guests;
e) facilities for being a muster point in response to accidents, natural disasters

and other emergencies; and
f) dump points for the disposal of black and/or grey water from recreational

vehicles.

c. Amending Schedule 2 – Additional Uses by deleting Additional Use 17 and
inserting site specific conditions for Lot 1021 Gingin Brook Road and Lot 1022
Indian Ocean Drive, Woodridge as follows:

No. Description of
Land

Additional Use Conditions

24 Lot 1021 Gingin
Brook Road,
Woodridge

Roadhouse 1. Roadhouse shall be subject to the
‘A’ requirements of the Scheme.

2. The floor area of the main
Roadhouse building being limited
to 300m2.

3. Overnight accommodation
facilities shall not be permitted.

4. Access and egress for the
Roadhouse shall be limited to
Gingin Brook Road.

5. A Landscaping Plan shall be
prepared and implemented as a
condition of Planning Approval for
a Roadhouse.

6. Vehicle servicing shall be limited
to emergency breakdown repairs
and one bay for carrying out
greasing, tyre repairs and minor
mechanical repairs. Panel
beating, spray painting, major
repairs or wrecking shall not be
permitted.

7. All development and use shall be
in accordance with any plans,
conditions and management
requirements approved by the
local government.

25 Lot 1022 Indian
Ocean Drive,
Woodridge

Storage
Office

1. Storage shall be subject to the ‘D’
requirements of the Scheme.

2. Storage uses shall be limited to
those areas shown on the
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Development Site Plan
accompanying the Scheme
Amendment.

3. Access and egress to Indian
Ocean Drive shall be limited to the
existing crossover.

4. Office use is permitted if incidental
to the Storage use on the site.

5. All development and use shall be
in accordance with any plans,
conditions and management
requirements approved by the
local government.

and

d. Amending the Scheme Map accordingly.

2. Resolve, pursuant to Regulation 35(1) of the Planning and Development (Local
Planning Schemes) Regulation 2015 (the Regulations), that Local Planning Scheme
No. 19 is a standard scheme amendment in accordance with Regulation 34 of the
Regulations as the proposal is not included in the Shire’s Local Planning Strategy.

3. Authorise the affixing of the Common Seal to and endorse the signing of the
amendment documentation.

4. Pursuant to Regulation 37(2) of the Regulations, forward the proposal to the Western
Australian Planning Commission.

5. Pursuant to Section 81 and 82 of the Planning and Development Act 2005, refer Local
Planning Scheme No. 19 to the Environmental Protection Authority.

6. Pursuant to Regulation 47 of the Regulations, give public notice with a public
submission period of not less than 42 days.

7. Pursuant to Regulation 41(3) of the Regulations, return the proposal to Council for final
consideration to support, modify or not support Local Planning Scheme Amendment
No. 19.
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RESOLUTION

Moved Councillor Aspinall, seconded Councillor Elgin that Council:

1. Pursuant to section 75 of the Planning and Development Act 2005, initiate amend
of the Shire of Gingin Local Planning Scheme No. 9 by:

a. Including ‘Roadhouse’ on Lot 1021 Gingin Brook Road, Woodridge and
‘Storage’ on Lot 1022 Indian Ocean Drive, Woodridge as Additional Uses;

b. Inserting the following definition for ‘Freeway Service Centre’ and
‘Roadhouse’ in Schedule 1 Dictionary of defined words and expressions,
Land use definitions:

Freeway service centre: Premises that has direct access to a freeway and
which provides all the following services or facilities and may provide other
associated facilities or services but does not provide bulk fuel services –

a) Service station facilities;
b) Emergency breakdown repair for vehicles;
c) Charging points for electric vehicles;
d) Facilities for cyclists;
e) Restaurant, café or fast food services, excluding the sale or

consumption of alcohol under the Liquor Licensing Act 1988;
f) Take-away food retailing, without a drive-through facility;
g) Public ablution facilities, including provision for truckers, disabled

access and infant changing rooms;
h) Parking for passenger and freight vehicles;
i) Outdoor rest stop facilities such as picnic tables and shade areas; and
j) Dump points for the disposal of black and/or grey water from

recreational vehicles.

Roadhouse: Premises that has direct access to a State road other than a
freeway and which provides the services or facilities provided by a
freeway service centre and may provide any of the following facilities or
services –

a) A full range of automotive repair services;
b) Wrecking, panel beating and spray painting services;
c) Transport depot facilities;
d) Short-term accommodation for guests;
e) Facilities for being a muster point in response to accidents, natural

disasters and other emergencies; and
f) Dump points for the disposal of black and/or grey water from

recreational vehicles.

c. Amending Schedule 2 – Additional Uses by deleting Additional Use 17 and
inserting site specific conditions for Lot 1021 Gingin Brook Road and Lot
1022 Indian Ocean Drive, Woodridge as follows:
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No. Description of
Land

Additional Use Conditions

24 Lot 1021 Gingin
Brook Road,
Woodridge

Roadhouse 8. Roadhouse shall be subject to
the ‘A’ requirements of the
Scheme.

9. The floor area of the main
Roadhouse building being
limited to 300m2.

10.Overnight accommodation
facilities shall not be permitted.

11.Access and egress for the
Roadhouse shall be limited to
Gingin Brook Road.

12.A Landscaping Plan shall be
prepared and implemented as a
condition of Planning Approval
for a Roadhouse.

13.Vehicle servicing shall be
limited to emergency
breakdown repairs and one bay
for carrying out greasing, tyre
repairs and minor mechanical
repairs. Panel beating, spray
painting, major repairs or
wrecking shall not be
permitted.

14.All development and use shall
be in accordance with any
plans, conditions and
management requirements
approved by the local
government.

25 Lot 1022 Indian
Ocean Drive,
Woodridge

Storage
Office

6. Storage shall be subject to the
‘D’ requirements of the Scheme.

7. Storage uses shall be limited to
those areas shown on the
Development Site Plan
accompanying the Scheme
Amendment.

8. Access and egress to Indian
Ocean Drive shall be limited to
the existing crossover.

9. Office use is permitted if
incidental to the Storage use on
the site.

10. All development and use
shall be in accordance with any
plans, conditions and
management requirements
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approved by the local
government.

and

d. Amending the Scheme Map accordingly.

2. Resolve, pursuant to Regulation 35(1) of the Planning and Development (Local
Planning Schemes) Regulation 2015 (the Regulations), that Local Planning
Scheme No. 19 is a standard scheme amendment in accordance with Regulation
34 of the Regulations as the proposal is not included in the Shire’s Local
Planning Strategy.

3. Authorise the affixing of the Common Seal to and endorse the signing of the
amendment documentation.

4. Pursuant to Regulation 37(2) of the Regulations, forward the proposal to the
Western Australian Planning Commission.

5. Pursuant to Section 81 and 82 of the Planning and Development Act 2005, refer
Local Planning Scheme No. 19 to the Environmental Protection Authority.

6. Pursuant to Regulation 47 of the Regulations, give public notice with a public
submission period of not less than 42 days.

7. Pursuant to Regulation 41(3) of the Regulations, return the proposal to Council
for final consideration to support, modify or not support Local Planning Scheme
Amendment No. 19

CARRIED UNANIMOUSLY
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11.1.4 APPLICATION OF COMMON SEAL TO TRANSFER OF DEED OF AGREEMENT
- LOT 98 WANNAMAL ROAD CULLALLA

LOCATION: LOT 98 WANNAMAL ROAD, CULLULLA
APPLICANT: VEOLIA PTY LTD AND MSSRS J L AND M G FERNIE
FILE: LND/574
AUTHOR:

REPORTING OFFICER:

LISA EDWARDS - MANAGER STRATEGIC PLANNING
AND DEVELOPMENT
JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER

REPORT DATE: 21 MARCH 2017
REFER: 19 DECEMBER 2006 ITEM 15.1

20 MARCH 2007 ITEM 11.3.1
18 NOVEMBER 2008 ITEM 11.3.1
17 JANUARY 2017 ITEM 11.1.4

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider approving the application of the Common Seal to a Transfer of Deed of
Agreement between the Shire of Gingin and Veolia Environmental Service Pty Ltd, J L
Fernie (dec) and M G Fernie to Shire of Gingin and Fernview Environmental Pty Ltd to
ensure that landfill obligations for development approval are undertaken.

BACKGROUND

Council considered a similar request at its 17 January 2017 meeting.

However, in the intervening period the Directors have amended the name of the purchasing
company from Fernview Landfill Pty Ltd to Fernview Environmental Pty Ltd. It is noted that
no change has occurred to the Company Directors.

Council considered initiating a proposed Scheme Amendment for the subject land at its
ordinary meeting on 18 November 2008 at which time it required certain provisions to be
reflected in a legal instrument pertinent to landfill development.

These provisions included:

• Surety of the quality of landfill liner,
• Use of a specified haulage route using the Brand Highway and not Cheriton Valley or

Mooliabeenie Road,
• Cost sharing arrangement for the upgrading of roads,
• Free disposal of certain waste levels in the Shire; and
• A negotiated per tonne royalty for payment into a community facilities fund.

Subsequently the scheme amendment was approved and last year the Wheatbelt Joint
Development Assessment Panel approved the development application for the landfill.
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At this time the land is under contract of sale by Ferniew Pty Ltd which is required to enter
into a Replacement Agreement to transfer the Deed provisions upon the sale. The land is
also governed by a caveat which is to be removed and replaced upon settlement.

A site plan is attached as Appendix 1.

A copy of the Replacement Agreement is attached as Appendix 2.

COMMENT

The Replacement Agreement and Caveat must be executed by the Shire which will require
the application of the Common Seal.

Section 9.49A of the Local Government Act 1995 specifies that documents can be duly
executed by a local government if:

1. The Common Seal of the local government is affixed, as authorised by Council, in the
presence of the President and the Chief Executive Officer or a senior employee
authorised by the Chief Executive Officer; or

2. The local government has, by resolution, authorised the Chief Executive Officer or
another employee or agent of the local government to sign documents on behalf of the
local government, either generally or subject to conditions or restrictions as specified
in the authorisation.

At the present time, no power has been granted by Council for the Chief Executive Officer
to authorise the affixing of the Common Seal to documents.

Community Consultation

Not Applicable.

Planning Assessment

Not Applicable.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 9 – Miscellaneous provisions
Division 3 – Documents
Section 9.49A – Execution of documents

Planning and Development Act 1995

Land Administration Act 1999

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

There is no cost impost on the Shire as a result of this transfer.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3 To effectively manage growth and provide for the community
Outcome 3.2 Plan for future development
Strategy 3.2.1 Plan for growth by developing land use planning strategies to meet

current and future community needs, and protect the natural environment.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council authorise the Shire President and Chief Executive Officer to
execute the Caveat documentation and Replacement Agreement between the Shire of
Gingin and Fernview Environmental Pty Ltd, as shown in Appendices 1 and 2, for Lot 98
Wannamal Road South, Cullalla, including the application of the Common Seal.

RESOLUTION

Moved Councillor Court, seconded Councillor Smiles that Council authorise the Shire
President and Chief Executive Officer to execute the Caveat documentation and
Replacement Agreement between the Shire of Gingin and Fernview Environmental
Pty Ltd, as shown in Appendices 1 and 2, for Lot 98 Wannamal Road South, Cullalla,
including the application of the Common Seal.

CARRIED UNANIMOUSLY
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 ANNUAL BUDGET REVIEW 2016/17

FILE: FIN/25
REPORTING OFFICER: LINDA FIDGE – ACTING EXECUTIVE MANAGER

CORPORATE AND COMMUNITY SERVICES
REPORT DATE:
REFER:

21 MARCH 2017
5 JULY 2016 ITEM 11.2.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider and adopt the Budget Review as presented in the Statement of Financial Activity
for the period 1 July 2016 to 31 December 2016.

BACKGROUND

Regulation 33A of the Local Government (Financial Management) Regulations 1996
requires that local governments conduct a Budget Review between 1 January and 31 March
in each financial year. A copy of the Review and determination is to be provided to the
Department of Local Government and Communities within 30 days of adoption of the
Review.

COMMENT

A comprehensive Budget Review has been undertaken by Officers between January and
March 2017. The review is based on the Budget Variances as at 31 December 2016.

At its Special meeting to adopt the 2016/17 Budget on 5 July 2016, Council adopted a 10%
(minimum $10,000) threshold for the reporting of material variances when assessing
statements of financial activity and the Annual Budget Review for the 2016/17 financial year.

As Council would be aware, the Shire’s monthly statements of financial activity are reviewed
and presented to Council on a regular basis. This Statutory Budget Review also considers
and takes into account these monthly activity statements.

An analysis of the Schedule of Budget Variances, including material and minor variances
(attached as Appendix 1) has identified the following variances summarised by Schedule
that are likely to affect Council’s 30 June 2017 financial position:
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SURPLUS/DEFICIT
BY PROGRAM

Schedule Schedule Description Material Minor Total

Schedule 3 General Purpose Income Total 1,087,442 (3,527) 1,083,915

Schedule 4 Governance Total 6,304 2,185 8,489

Schedule 5 Law Order Public Safety Total (21,845) 5,486 (16,359)

Schedule 6 Education and Welfare Total (25,605) 267 (25,338)

Schedule 7 Health Total 32,853 957 33,810

Schedule 9 Housing Total (287) (1,041) (1,328)

Schedule 10 Community Amenities Total 542,843 10,319 553,162

Schedule 11 Recreation and Culture Total (6,513) 2,462 (4,051)

Schedule 12 Transport Total 423,286 12,702 435,988

Schedule 13 Economic Services Total 8,457 4,186 12,642

Schedule 14 Other Property and Services Total (20,673) (8,609) (29,282)

Brought
Forward

Movement in Brought Forward
Balance

(170,756) 0 (170,756)

Restricted
Cash

Movement in Restricted Cash
(transferred to operating income Sch
10)

(656,835) (5,532) (662,367)

Plant
Reserve

Transfer Net Sales/Purchase
Deferred Plant

(131,649) 0 (131,649)

Various
Reserve

Transfer FAG Grants to Reserve (879,089) 0 (879,089)

Proceeds
from Disposal
of Assets

(210,955) 0 (210,955)

ESTIMATED NET
SURPLUS/(DEFICIT)

(23,024) 19,854 (3,169)

For a detailed breakdown of individual accounts where variances occur refer to Appendix 1.
When reviewing the detailed amendments in Appendix 1, the Description column represents
the account name and may not always relate to the specific amendments to the account,
whereas the Reason for Budget Movement column (highlighted yellow or green) will provide
a description of the actual budget amendment. Appendix 1 is broken down into two sections
the first section represents major variances (greater than 10% and/or greater than $10,000)
and the second section represents minor variances (less than 10% and or less than
$10,000).

Due to the above adjustments, the closing funds are projected to result in a deficit of
($3,169). However, this overall variance remains within the ten percent material variance
set by Council in its 2016/17 Adopted Budget. As referenced in Appendix 1 there are various
individual accounts that do not meet the material variance set by Council.
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Some of the major variances identified during the budget review include:

• Federal Assistance Grants (FAG) $879,089 (Income – Schedule 3) – as Council would
be aware Officers presented a report regarding the omission of a portion of the FAG
from the 2016/17 Budget at the Concept Forum of 19 July 2016. Within the report
Officers recommended the additional funds be transferred to Reserve as depicted in
the table below and provision for the transfer of these funds has been included within
the Budget Review:

LSL, Annual, Sick Leave and Staff
Contingency 150,000

Land and Buildings Reserve 100,000
Guilderton Caravan Park Reserve 100,000
Shire Recreation Development Reserve 150,000
Future Infrastructure Reserve 379,089

879,089

• Grants Commission Special Road Works – Cowalla Road Bridge $190,000 (Income
and Expenditure - Schedule 3) – Funds have been provided by the Grants Commission
to enable Main Roads WA to begin design works for the future upgrade of this bridge.

• Tip Charges ($125,000) (Income – Schedule 10) – It is anticipated that tip fees and
charges will not meet the budgeted revenue of $200,000. This is due to previous major
commercial users of the refuse sites no longer disposing of their commercial waste at
any of the Shire waste facilities.

• LA Wangaree Park Skate Equipment $126,000 (Income Schedule 11) – Federal Grant
Funding.

• Deferred Plant and Equipment $131,649 (Income and Expenditure – Schedules 7, 10
and 12) – Plant and equipment identified by the Plant Committee to be deferred until
2017/18 – Officers have included provision in the Budget Review for these funds to be
transferred to the Plant and Equipment Reserve.

• Insurance variations – (Expenditure – various schedules) – Various insurance
reallocations have been amended throughout the schedules, however, the overall
insurance costs have decreased by $3,400 (total cost $413,000).

• Various other amendments included within the review have resulted from previous
resolutions of Council – refer to Reason column (Appendix 1).
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The table below represents movements within the Budget Review:

Budget Movements Result Adopted
Budget

Result Revised
Budget

Variance

This total is the sum of
operating revenue, operating
expenditure, capital income
and capital expenditure
including rates

($6,792,460) ($6,624,873) $167,587

Surplus/(deficit) July 1 brought
forward.

$1,556,419 $1,385,663 ($170,756)*

Surplus/(deficit) June 30
carried forward

($3,169)

*See Revised detailed Budget/Actual brought forward ($170,756) attached as Appendix 2.

Various movements occurred between the adoption of the 2016/17 Budget and the 30 June
2016 actual brought forward balance, including the following:

• At 30 June 2016 the estimated outstanding creditors (Budget) was reduced from
$1,740,111 to $1,279,262 (actual) as invoices were paid prior to 30 June 2016;

• The estimated Cash Unrestricted funds (Budget) was reduced due to the
abovementioned creditors being paid prior to 30 June 2016. The cash balance was
also impacted by end of year transfers to restricted cash and payments of outstanding
debtors received prior to 30 June 2016; and

• 30 June 2016 Leave accruals finalised following the adoption of the 2016/17 Budget.

STATUTORY ENVIRONMENT

Local Government (Financial Management) Regulations 1996
Part 3 – Annual Budget
Reg. 33A – Review of budget

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

There are no specific Budget implications resulting from the review, however the variances
identified are there to assist and guide Councillors and Administration.

Councillors are encouraged to study in-depth the appended Budget Variance Report and to
seek clarification of the identified Income/Expenditure Variances from relevant Executive
Officers or the Chief Executive Officer where considered appropriate.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Adopt the Budget Review for the 2016/17 financial year as conducted in accordance
with Regulation 33A of the Local Government (Financial Management) Regulations
1996 with the variances detailed in Appendix 1 for the period 1 July 2016 to 31
December 2016 and amend the budget accordingly; and

2. Authorise transfer of funds to reserve as follows:

LSL, Annual, Sick Leave and Staff
Contingency $150,000

Land and Buildings Reserve $100,000
Guilderton Caravan Park Reserve $100,000
Shire Recreation Development Reserve $150,000
Future Infrastructure Reserve $379,089
Plant and Equipment Reserve $131,649

$1,010,738.00

RESOLUTION

Moved Councillor Smiles, seconded Councillor Peczka that Council:

1. Adopt the Budget Review for the 2016/17 financial year as conducted in
accordance with Regulation 33A of the Local Government (Financial
Management) Regulations 1996 with the variances detailed in Appendix 1 for
the period 1 July 2016 to 31 December 2016 and amend the budget accordingly;
and
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2. Authorise transfer of funds to reserve as follows:

LSL, Annual, Sick Leave and Staff
Contingency $150,000

Land and Buildings Reserve $100,000
Guilderton Caravan Park Reserve $100,000
Shire Recreation Development Reserve $150,000
Future Infrastructure Reserve $379,089
Plant and Equipment Reserve $131,649

$1,010,738.00

CARRIED BY ABSOLUTE
9-0
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11.2.2 RFT 03-2017 SUPPLY AND INSTALL SURFACE - LEDGE POINT BOWLING
GREEN

LOCATION: RESERVE 31684 (LOT 744) TURNER STREET, LEDGE
POINTLOT 744 RESERVE 31684 (381) TURNER
STREET, LEDGE POINT

FILE: COR/40-032017
REPORTING OFFICER: LINDA FIDGE – ACTING EXECUTIVE MANAGER

CORPORATE AND COMMUNITY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider tenders received for RFT 03/2017 Supply and Install Surface – Ledge Point
Bowling Green.

BACKGROUND

The Ledge Point Bowling Club advised the Shire in January 2017 that it had received the
final funding contribution for a new synthetic surface for its bowling green from the
Department of Sport and Recreation. A meeting was held on 23 January 2017 with
representatives from the Ledge Point Bowling Club, the Ledge Point Country Club and the
Shire to progress the project.

As the infrastructure is located on a reserve managed by the Shire, is listed on the Shire’s
Asset Management Plan and is insured by the Shire of Gingin, the project management
role/purchase of new infrastructure has been assumed by the Shire so as to conform with
the requirements of the Local Government Act 1995 and the Shire’s Policy 3.10 -
Purchasing.

The 2016/17 Budget, when adopted by Council in July 2016, included a provision of $30,000
for the resurfacing of the Ledge Point Bowling Green. Subsequently, at its meeting on 21
February 2017, Council approved an increase in the budget for this project from $30,000 to
$175,000 (ex GST).

As the projected cost of the synthetic surface exceeded the threshold set by the Local
Government (Functions and General) Regulations 1996, it was necessary to call for tenders
for the works in order to appoint a contractor. Accordingly, RFT 03/2017 Supply and Install
Surface – Ledge Point Bowling Green at the Ledge Point Bowling Club was advertised on
4 March 2017, with tenders closing at 12 noon on 20 March 2017.

At the close of tenders, the tender box was opened in accordance with Regulation 16 of the
Local Government (Functions and General) Regulations 1996.
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Essential details of the contract are outlined below:

Contract Type: Lump Sum
Contract Duration: 6 weeks
Commencement Date: March 2017

Tenders were received from the following companies (listed in alphabetical order):

• Evergreen Synthetic Grass (two products)
• Green Planet Grass

Officers completed an assessment report for the selection of the preferred Tenderer (to
present to Council) on the afternoon of 20 March 2017.

COMMENT

The Tender Evaluation Team (TET), comprising the Shire’s Executive Manager Regulatory
Services, Executive Manager Operations and Acting Executive Manager Corporate and
Community Services, evaluated each tender submission in accordance with the following
selection criteria:

No Description Weighting
1. Tendered Price 40%
2. Relevant Experience 20%
3. Key Personnel Skills and

Experience
10%

4. Tenderers Resources 20%
5. Demonstrated

Understanding
10%

Individual criteria were assessed as follows:

1. Tendered Price

2. Relevant Experience - assessed on the following criteria specified in the Request for
Tender document:

• Provide details of similar work;
• Provide scope of the Tenderer’s involvement including details of outcomes;
• Provide details of issues that arose during the project and how these were

managed;
• Demonstrate competency and proven track record of achieving outcomes; and
• Project reference sheet.
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3. Key personnel skills - assessed on the following criteria specified in the Request for
Tender document:

• The Tenderer’s role in the performance of the contract; and
• Curriculum vitae of key staff inclusive of membership to any professional or

business association, qualifications etc.

4. Tenderer’s Resources - assessed on the following criteria specified in the Request for
Tender document:

• Plant, equipment and materials;
• Any contingency measures or backup of resources including personnel (where

applicable);
• OHS Survey;
• Safety Record; and
• Resources Schedule

5. Demonstrated Understanding - assessed on the following criteria specified in the
Request for Tender document:

• A project schedule/timeline (where applicable);
• The process for the delivery of the Goods/Services;
• Training processes (if required); and
• Demonstrated understanding of the Scope of Work.

The tender assessment process was conducted in accordance with the provisions of the
Local Government (Functions and General) Regulations 1996, Part (4), Division (2), Section
11 and Clause 18 (4).

The following table provides the assessed scores undertaken by the TET.

Company Score Ranking

Green Planet Grass 63.36 1

Evergreen Synthetic Grass
Ultra Plus 61.56

2

Evergreen Synthetic Grass
Dry Max Pro 58.08 3

The two companies demonstrated experience in relevant work and all were very similar in
terms of key personnel skills and experience. Green Planet Grass included an in-kind
component that would be undertaken by the Ledge Point Bowling Club. Due to the in-kind
works, Green Planet Grass could not supply a detailed timeline as this would be dependent
on the outcome of discussions with the Bowling Club; the company did, however, indicate
that it will complete the project as per the specification.

Green Planet Grass also gave a more detailed listing of plant and equipment items.
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Evergreen Synthetic Grass supplied two differing options of product with evidence that it
had more experience in the installation of the Ultra Plus product. Evergreen did not provide
a list of Tenderer’s Resources (plant and equipment), however made mention of purpose-
built machinery.

The Green Planet Grass tender falls within the amount of the adopted 2016/17 Capital
Budget.

STATUTORY ENVIRONMENT

Local Government (Functions and General) Regulations 1996
Part 4 – Provision of goods and services
Division 2 - Tenders for providing goods or services (s.3.57)

POLICY IMPLICATIONS

The Tender was called, opened and assessed in accordance with the provisions of Clause
1.7 of Council’s Policy 3.10 – Purchasing.

BUDGET IMPLICATIONS

The projected cost of $175,000 (ex GST) Supply and Install Surface – Ledge Point Bowling
Green for the Ledge Point Bowling Club has been included in Council’s 2016/2017 Capital
Budget.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 1. Community Wellbeing
Objective 1. To support the Shire of Gingin community to be inclusive, vibrant and

healthy
Outcome 1.1 Inclusive community
Strategy 1.1.4 Support community groups and volunteers.
Focus Area 5. Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.3 A progressive organisation that encourages innovation and

collaboration
Strategy 5.3.4 Proactively seek opportunities for collaborative service delivery

with neighbouring local governments and State Government.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council resolve to:

1. Accept the tender received from Green Planet Grass for $175,000 (excluding GST)
with respect to RFT 03/2017 Supply and Install Surface – Ledge Point Bowling Green;
and
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2. Authorise the Shire President and Chief Executive Officer to sign and affix the Common
Seal to the resulting contract.

RESOLUTION

Moved Councillor Court, seconded Councillor Collard that Council resolve to:

1. Accept the tender received from Green Planet Grass for $175,000 (excluding
GST) with respect to RFT 03/2017 Supply and Install Surface – Ledge Point
Bowling Green; and

2. Authorise the Shire President and Chief Executive Officer to sign and affix the
Common Seal to the resulting contract

CARRIED UNANIMOUSLY
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11.2.3 MONTHLY FINANCIAL STATEMENT FOR PERIOD ENDING 28 FEBRUARY
2017

FILE: FIN/25
REPORTING OFFICER: LINDA FIDGE – ACTING EXECUTIVE MANAGER

CORPORATE AND COMMUNITY SERVICES
REPORT DATE:
REFER:

21 MARCH 2017
NIL

OFFICER INTEREST DECLARATION

Nil

COMMENT

The Monthly Financial Statement for the period ending 28 February 2017 is attached and
includes the following:

1. Statement of Financial Position for the period to 28 February 2017.

2. Monthly cheque listings.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period ending 28 February 2017 as presented
in Appendix 1; and

2. The List of Paid Accounts for the period ending 28 February 2017 as presented in
Appendix 2.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Smiles that Council:

1. The Monthly Financial Statement for the period ending 28 February 2017 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 28 February 2017 as presented
in Appendix 2.

CARRIED UNANIMOUSLY
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11.3. REGULATORY SERVICES

11.3.1 REPEAL OF DESIGNATED DOG PROHIBITED AREAS - LANCELIN BEACH PT
RESERVE 32037

LOCATION: LANCELIN BEACH RESERVE 32037 LANCELIN
BEACH

FILE: LAW/16
REPORTING OFFICER: SEBASTIAN CAMILLO - EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: 15 JULY 2014 ITEM 11.3.1

19 JULY 2016 ITEM 11.3.1

OFFICER INTEREST DECLARATION

Nil

PROPOSAL

To consider abolishing the Dog Prohibited Area which currently applies to that part of
Reserve No 32037 which is adjacent to Cunliffe Street and bounded by a line drawn
generally west from the southern boundary of Lot 11 Cunliffe Street and a southern
boundary on a line extending generally west of Timothy Street, Lancelin, accordance with
Section 31 of the Dog Act 1976.

BACKGROUND

Amendments made to the Dog Act 1976 (the Act) in 2013 removed a local government’s
ability to make local laws in respect of ‘Designated Dog Exercise’ and ‘Dog Prohibited’ areas
and instead gave local governments the ability to determine such areas by an Absolute
Majority decision of Council.

Council considered the amendments to the Dog Act 1976 and the implications to the Shire
of Gingin at its meeting on 15 July 2014 and resolved, amongst other things, to establish a
Lancelin Dog Prohibited Area consisting of that part of Beach Reserve No Pt. 32037 which
is adjacent to Cunliffe Street and bounded by a line drawn generally west from the southern
boundary of Lot 11 Cunliffe Street and a southern boundary on a line extending generally
west of Timothy Street – the prohibition in this area to apply only between the hours of 0800
and 1800; and that part of Reserve No. 24022 which forms Harold Park.

Council undertook a review of Dog Exercise Areas and Dog Prohibited Areas within the
Shire of Gingin at its meeting on 19 July 2016, and resolved to:

1. Remove Locations 265, 326 and Lot 66 Weld Street, Gingin from the Gingin Dog
Prohibited Area.

2. Declare Locations 265 and 326 and Lot 66 Weld Street, Gingin to be an (On Lead
Only) Dog Exercise Area.
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3. Amend the southern boundary of the dog exercise area at Guilderton Beach Reserve
(Pt. 31353) to align with a line drawn west of the intersection of Gordon and Hanson
Streets.

4. Amend the Seabird Dog Prohibited Area by removing reference to the section of beach
adjacent to the Seabird Caravan Park.

5. Amend the southern boundary of the Ledge Point Beach ‘Dog Prohibited Area’ to align
with a line drawn west from the De Burgh Street beach access road.

6. Amend the Lancelin Dog Prohibited Area by removing the time limitation between the
hours of 0800 and 1800 hours that currently applies to the section of beach adjacent
to Cunliffe Street and bounded by a line drawn generally west from the southern
boundary of Lot 11 Cunliffe Street and a southern boundary on a line extending
generally west of Timothy Street.

A map showing the location of the section of Reserve 32037 in question is provided as
Appendix 1.

COMMENT

Council will recall that the issue of Dog Exercise Areas and Dog Prohibited Areas was
discussed at Concept Forum level in June 2016, prior to being formally considered at the
July Council meeting. During these discussions, it was suggested that the prohibition
applying to the Lancelin Beach between the hours of 0800 and 1800 be removed. This
would change the status of the beach from a Dog Prohibited Area to an area where dogs
were permitted provided they were on a leash.

Unfortunately, it has subsequently been realised that the wording of Part 6 of Council’s
resolution of 19 July 2016 inadvertently resulted in the section of beach becoming an area
where dogs were prohibited 24 hours a day, which is not the original intent.

It is therefore proposed that Council repeal the Dog Prohibited Area currently established
over the subject land and declare it to be an ‘On Lead Only’ Dog Exercise Area.

The Dog Prohibited Area established over that part of Reserve No. 24022 which forms
Harold Park will remain in place.

In the event that Council supports Administration’s recommendation, then on site signage
will be amended as required.

STATUTORY ENVIRONMENT

Dog Act 1976
Part V1 – Control of Dogs
Division 1 – Dogs Generally
Section 31 – Control of Dogs in Certain Places
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Dog Regulations 2013
Regulation 37 – Transitional regulation: provisions of certain local laws have no effect after
31 July 2014

Shire of Gingin Dogs Local Law 2004

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision

making

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Amend the Lancelin Dog Prohibited Area by deleting reference to that part of Reserve
No. 32037 which is adjacent to Cunliffe Street and bounded by a line drawn generally
west from the southern boundary of Lot 11 Cunliffe Street and a southern boundary on
a line extending generally west of Timothy Street, Lancelin;

2. Declare that part of Reserve No. 32037 which is adjacent to Cunliffe Street and
bounded by a line drawn generally west from the southern boundary of Lot 11 Cunliffe
Street and a southern boundary on a line extending generally west of Timothy Street,
Lancelin, as depicted in Appendix 1, to be a ‘On Lead Only’ Dog Exercise Area; and

3. Amend relevant signage and maps accordingly.
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RESOLUTION

Moved Councillor Ammon, seconded Councillor Peczka that Council:

1. Amend the Lancelin Dog Prohibited Area by deleting reference to that part of
Reserve No. 32037 which is adjacent to Cunliffe Street and bounded by a line
drawn generally west from the southern boundary of Lot 11 Cunliffe Street and
a southern boundary on a line extending generally west of Timothy Street,
Lancelin;

2. Declare that part of Reserve No. 32037 which is adjacent to Cunliffe Street and
bounded by a line drawn generally west from the southern boundary of Lot 11
Cunliffe Street and a southern boundary on a line extending generally west of
Timothy Street, Lancelin, as depicted in Appendix 1, to be a ‘On Lead Only’ Dog
Exercise Area; and

3. Amend relevant signage and maps accordingly.

CARRIED BY ABSOLUTE
9-0
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11.3.2 UNBUDGETED EXPENDITURE - REPLACEMENT AIRCONDITIONER AT
TELEVISION RE-TRANSMISSION HUT ON LOT 9994 NILGEN ROAD, NILGEN

LOCATION: LOT 9994 NILGEN ROAD, NILGEN
FILE: A6099
REPORTING OFFICER: SEBASTIAN CAMILLO - EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider approval of unbudgeted expenditure of $2,500 to replace a faulty air conditioner
in the television re-transmission hut situated at Lot 9994 Nilgen Road, Nilgen.

BACKGROUND

The Shire of Gingin owns the television retransmission hut and telecommunications mast at
Lot 9994 Nilgen Road, Nilgen.

The retransmission site is essential for the transmission of radio and television signals from
the commercial channels, ABC and SBS based in Perth.

The site also accommodates the recently upgraded digital receivers and transmitters which
are essential equipment for transmitting digital television and FM radio signal to Lancelin,
Seabird and surrounding communities.

PROPOSAL

The digital television receiver and retransmission equipment (the equipment) is owned by
TX Australia Limited (TXA). TXA were contracted by the Federal Government to install digital
equipment throughout the country as part of the digital television signal rollout. TXA will also
be responsible for the ongoing transmission (including re-transmission) of commercial
television broadcasters in the five mainland capitals in Australia.

TXA installed equipment into the retransmission hut in 2012. At that time, the Shire of Gingin
entered into a ‘Deed of Licence’ with TXA to ensure that the equipment within the hut would
be secured and maintained with continuous air conditioning to prevent overheating.

In January 2017, the air conditioner faulted and the temperature within the hut increased to
critical levels risking failure of the TV digital receivers and other transmitting equipment.
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Clause 5(4) of the Deed of Licence specifies that the Licensor (the Shire of Gingin) must
provide and maintain sufficient air-conditioning to the Licencee’s (TXA) satisfaction for the
Licensee’s ground-based transmission equipment to enable the safe and continuous use of
such equipment during the Term. Accordingly, Administration has obtained a quotation for
a replacement air conditioning unit of $2,500 plus GST.

In its adopted 2016/17 Operating Expenditure Budget, Council has made provision in
Account No 11403013 (TV Retransmission Hut) of $6,000 for the ‘FM Radio Transmitter
Contract’. Currently, this account has a surplus of $2,500.

The replacement air conditioner is considered to be capital expenditure, for which no funds
have been allocated in the current Budget (Account No 11459010).

Administration suggests that Council consider transferring the surplus funds currently held
in the Operating Expenditure Budget to the Capital Expenditure Budget to fund the purchase
of a replacement air conditioner for the television retransmission hut.

The re-allocation of surplus funds is detailed in the following table:

Account Description 16/17
Budget

$

Proposed
Amended

Budget
$

Variation
$

11403013 TV Re-transmission Hut 6,000 3,500 -2,500
11459010 TV Re-transmission Hut 0 2,500 2,500

Net Effect Nil

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Shire of Gingin Policy 3.10 Purchasing Policy

BUDGET IMPLICATIONS

Surplus funds of $2,500 (excluding GST) currently held in the 2016/2017 Operating Budget
for the television re-transmission hut will be reallocated to the Capital Expenditure Budget.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council amend its Budget the 2016/2017 Financial Year in
accordance with the following table:

Account Description 16/17
Budget

$

Proposed
Amended

Budget
$

Variation
$

11403013 TV Re-transmission Hut 6,000 3,500 -2,500
11459010 TV Re-transmission Hut 0 2,500 2,500

Net Effect Nil

RESOLUTION

Moved Councillor Smiles, seconded Councillor Fewster that Council amend its
Budget for the 2016/2017 Financial Year in accordance with the following table:

Account Description 16/17
Budget

$

Proposed
Amended

Budget
$

Variation
$

11403013 TV Re-transmission Hut 6,000 3,500 -2,500
11459010 TV Re-transmission Hut 0 2,500 2,500

Net Effect Nil

CARRIED BY ABSOLUTE
9-0
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED USE NOT
LISTED STAFF AMENITIES DONGA (ABLUTION BLOCK) TO EXISTING
ANIMAL HUSBANDRY INTENSIVE (POULTRY FARM) ON LOT 908 GINGIN
BROOK ROAD, NEERGABBY

FILE: BLD/4304
APPLICANT: AAA EGG COMPANY
LOCATION: LOT 908 GINGIN BROOK ROAD, NEERGABBY
OWNER: AAA EGG COMPANY
ZONING: GENERAL RURAL
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: SEBASTIAN CAMILLO – EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: 16 APRIL 1998 ITEM TP 10-4/98

18 NOVEMBER 2008 ITEM 11.3.7
16 DECEMBER 2008 ITEM 11.3.5
19 SEPTEMBER 2014 ITEM 11.1.8
21 APRIL 2015 ITEM 11.3.1
15 SEPTEMBER 2015 ITEM 11.3.1
19 APRIL 2016 ITEM 11.3.3
20 DECEMBER 2016 ITEM 11.3.7

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for development approval for a Use Not Listed Staff Amenities
Donga (Ablution Block) to the existing Animal Husbandry Intensive (Poultry Farm) on Lot
908 Gingin Brook Road, Neergabby.

BACKGROUND

Planning Consent was first granted at Council’s meeting of 16 April 1998 for an Egg
Production Farm at the above location, including seven rearing sheds and 21 layer sheds.
Subsequently, the following Planning Approvals were issued:

• Poultry Farm (Packing Shed Extension, Dry Storage and Cool room) – 28 July 2005;

• Poultry Farm (Machinery Shed) – 23 September 2005;

• Rural Industry (Poultry Feed Manufacturing Plant) – 21 November 2008;

• Holiday Accommodation (Worker’s Quarters) – 30 December 2008;
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• Extensions to Poultry Farm (Two Rearing Sheds) and Rural Industry (Grading Floor
and Egg Processing Plant) – 16 September 2014;

• Application for Amended Planning Approval – Rural Industry (Grading Floor and Egg
Processing Plant) – 4 May 2015;

• An Egg Packing Room and Staff Accommodation – 15 September 2015;

• A Generator Shed – 19 April 2016; and

• Two Rearing Houses and one Staff/Workers Accommodation – 20 December 2016.

The proposal includes the following:

One Staff Amenities Donga for use as an ablution block (4 room unit) for the site’s biosecurity
measures which approximately eight staff will use per day. The donga measures 14.4m in
length, 3.3m in width and 2.5m in height. The donga is proposed to be setback
approximately 150m from the front (southern) boundary and 200m from the eastern
boundary.

Council’s consideration is required as Administration does not have the authority to approve
this application under delegation as the proposal is an unlisted use under the Local Planning
Scheme No. 9 (LPS 9).

Council’s consideration is required as Administration does not have the authority to approve
this application under delegation as the proposal is an unlisted use under the Local Planning
Scheme No. 9 (LPS 9).

A location plan and aerial photograph are provided as Appendix 1.

A copy of the Applicant’s proposal is provided as Appendix 2.

COMMENT

Community Consultation

The application was advertised for a period of 21 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme Regulations) 2015 Deemed Provisions
for Local Planning Schemes (deemed provisions).

The Shire has not received any submissions or comments regarding the proposal.

Planning Framework

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;
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b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and water
course systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limited the introduction of sensitive land uses in the General Rural zone.

Use Not Listed

The staff amenities donga is considered to be a use not listed under LPS 9. In accordance
with clause 3.4.2 of LPS 9 provides the following requirements for a use not listed
development:

3.4.2 If a person proposed to carry out on land any use that is not specifically mentioned in
the Zoning Table and cannot reasonably be determined as falling within the type, class
or genus of activity of any other use category the local government may –

a) Determine that the use is consistent with the objectives of the particular zone and
is therefore permitted;

b) Determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures of Clause 9.4 in considering
an application for planning approval; or

c) Determine that the use is not consistent with the objectives of the particular zone
and is therefore not permitted.

The Staff Amenities Donga (Ablution Block) is considered to satisfy the objectives of the
General Rural zone outlined above. The building assists in the operation of the existing
agricultural use (Poultry Farm) by providing a facility to assist employees adhere to the
biosecurity requirements of the site (i.e. showering before entering). The land use remains
unchanged and the provision of a building of this nature is not anticipated to have a
detrimental effect to the locality. The proposal is consistent with the objectives of the zone.

The setbacks to the proposed staff amenities donga are greater than the prescribed 20
metre setbacks outlined in Table 2 - Site Requirements under LPS 9. The specific setbacks
are outlined under the Background section of this report. Furthermore, the siting of the donga
complies with clause 4.8.6.7 of LPS 9 in that the siting and design will not significantly impact
on the natural landscape or visual landscape amenity of the site as the subject lot already
houses similar construction and is significantly set back from adjacent lot boundaries.

Environmental Impact

No environmental impacts are anticipated as a result of either structure.
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Bushfire Planning

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. The subject lot is
partially designated as being bushfire prone, with the development footprint (proposed staff
amenities donga) not being located within 100m of bushfire prone vegetation. As such, the
applicant/owner is able to undertake and submit a Bushfire Attack Level Assessment (Basic)
Report which demonstrates the site has a low BAL rating.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011, the Building
Regulations 2012 and the Health Act 1911, which are to be approved by the Shire of
Gingin.

B. This Approval is for a Staff Amenities Donga (Ablution Block). In the General Rural
zone, further approval is required for most land uses and building construction. The
Shire’s Planning Department should be contacted for further information.

C. It is the landowners’ responsibility to implement and maintain bushfire protection and
mitigation measures on their property.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones
3.2.7 General Rural Zone

Part 4 – General Development Requirements

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025
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Focus Area Local Business
Objective 4. To facilitate local business growth

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for a proposed Staff Amenities
Donga (Ablution Block) on Lot 908 Gingin Brook Road, Neergabby, in accordance with the
planning application and plans dated 2 December 2016, subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. This Approval is for a Staff Amenities Donga (Ablution Block) only;

3. The Staff Amenities Donga (Ablution Block) shall not be used as staff/workers’
accommodation or for human habitation; and

4. The external appearance of the Staff Amenities Donga (Ablution Block) is to be
maintained in a good condition at all times to the satisfaction of the Shire of Gingin.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Aspinall that Council grant
Development Approval for a proposed Staff Amenities Donga (Ablution Block) on Lot
908 Gingin Brook Road, Neergabby, in accordance with the planning application and
plans dated 2 December 2016, subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans
and specifications (including any modifications marked in RED) unless
conditioned otherwise in this approval;

2. This Approval is for a Staff Amenities Donga (Ablution Block) only;

3. The Staff Amenities Donga (Ablution Block) shall not be used as staff/workers’
accommodation or for human habitation; and

4. The external appearance of the Staff Amenities Donga (Ablution Block) is to be
maintained in a good condition at all times to the satisfaction of the Shire of
Gingin.

CARRIED UNANIMOUSLY
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11.3.4 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL FOR TWO
SEA CONTAINERS ON LOT 889 (56) ST ANDREWS COURT, WOODRIDGE

FILE: BLD/6792
APPLICANT: INDIANA MANNING
LOCATION: LOT 889 ST ANDREWS COURT, WOODRIDGE
OWNER: INDIANA MANNING
ZONING: RURAL LIVING (RL2)
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: SEBASTIAN CAMILLO – EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2016
REFER: NIL

ADDENDUM – ORDINARY MEETING OF COUNCIL – 21 MARCH 2017

Additional Information:

Condition 6 of the officer’s recommendation states The sea containers are not to be used
for permanent human habitation

The word permanent is to be removed from the sentences so as to state ‘The sea containers
are not to be used for human habitation’.

The officer recommendation has been amended accordingly

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Retrospective Development Approval for two proposed Sea
Containers on Lot 889 St Andrews Court, Woodridge.

BACKGROUND

The subject lot is located on St Andrews Court in Woodridge. There have been no previous
development approvals issued for the subject lot.
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The Application for Retrospective Development Approval was received by the Shire on
14 December 2016 for two sea containers which was also to be converted into an
outbuilding. However, the applicant subsequently removed the outbuilding component and
is only applying for the retrospective component. The applicant intends to use the sea
containers for storage while they proceed to build their dwelling on the proposed site and
keep the sea containers for storage purposes once the house is built.

The 40 foot sea container is setback approximately 23m from the eastern boundary and
approximately 31.7m from the northern boundary. The sea container measures 12m in
length, 2.4m in width and 2.5m. Due to the lot configuration and the vegetation screening,
the sea containers cannot be seen from the primary street (refer to Photos in Appendix 3).

A location plan and aerial image are attached as Appendix 1.

A copy of the applicant’s full proposal including plans are attached as Appendix 2.

COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to surrounding landowners for a period of 21 days over the
Christmas and New Year period. It was then resubmitted for neighbour referral due to
amendment to the original retrospective application for an additional 14 days. The Shire
received three submissions from the advertising process, one submission objecting to the
proposed retrospective sea containers and two in support. The submitters have concerns
around the intent of the sea containers for living purposes and aesthesis.

The Schedule of Submissions and Recommended Responses have been included as
Appendix 4.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9, the objectives of which are to:

a) Protect the rural environment and landscape;

b) Accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) Restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) Prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;
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e) Avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) Provide for a suitable level of physical and community infrastructure.

The general development requirements of LPS 9 provide for 20m setbacks from all lot
boundaries. The proposal complies with the minimum setback requirements under the
scheme.

Sea Containers are a use not listed under LPS 9. To this end, clause 3.4.2 expressly states:

If a person proposed to carry out on land any use that is not specifically mentioned in the
Zoning Table and cannot reasonably be determined as falling within the type, class or genus
of activity of any other use category the local government may –

a) Determine that the use is consistent with the objectives of the particular zone and is
therefore permitted;

b) Determine that the use may be consistent with the objectives of the particular zone and
thereafter follow the advertising procedures of clause 9.4 in considering an application
for planning approval; or

c) Determine that the use is not consistent with the objectives of the particular zone and
is therefore not permitted.

However, the Shire has a Local Planning Policy 1.9 (LPP 1.9) to guide the use of sea
containers within the Shire of Gingin.

Local Planning Policy 1.9 Sea Containers (LPP 1.9)

The proposal is subject to the provisions of LPP 1.9, the objectives of which are to:

1. To preserve visual amenity and enhance landscape quality within the Shire;

2. To provide flexibility when using a sea container on a temporary basis;

3. To discourage alternative use of sea containers, particularly where they might become
permanent fixtures in the landscape; and

4. To allow the use of sea containers for shipping.

LPP 1.9 is designed to ensure there is a balanced approach between providing flexibility to
use sea containers as temporary storage for local residents and safeguarding the amenity
and landscape quality of the Shire in accordance with the Shire’s LPS 9.

With respect to general requirements for sea containers, LPP 1.9 specifies as follows:
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Clause 5, the General Requirements for Sea Containers within LPP 1.9 unless exempt from
Planning Consent, include:

a) Approval is required for use of all Sea Containers;

b) Sea Containers are not to be located in setback areas, as specified in Local Planning
Scheme No. 9 Table 2 Site Requirements and in firebreaks as specified by Shire of
Gingin Firebreak Order (as amended);

c) Sea Containers in direct view of neighbouring properties and public places must be
screened with walls, fencing, landscaping or other means approved by the Chief
Executive Officer;

d) Sea Containers are to be painted a neutral colour that is consistent with the existing
buildings and kept in good condition; and

e) No advertising or logos are permitted on Sea Containers unless they are visually
acceptable as determined by the Chief Executive Officer.

Council may grant approval for temporary sea container use for a period of up to twelve
months, in the following circumstances:

a) The lot has approved building plans (for a dwelling) with a constructed slab or footings;
or

b) The requirements of 5(a) of LPP 1.9 have been satisfied and the Sea Container is sited
at the rear of the property, behind the dwelling under construction and in a location that
will allow the Sea Container to be easily removed; and

c) At the end of the approved period, the Sea Container will be removed from the lot,
unless an extension of time is granted by Council.

The applicant currently does not have any approved building plans for a dwelling; therefore
the retrospective sea container does not comply with clause 6a of LPP 1.9. Notwithstanding,
Council may exercise its discretion to approval a deviation from the specific standards set
out in LPP 1.9, subject to the applicant demonstrating that the likely effect of the location,
height, bulk, scale, orientation and appearance of the sea container will not conflict with or
detrimentally affect the amenity of the locality.

The applicant also wants to keep the sea containers permanently on the property once the
dwelling is built. Council may grant approval for permanent sea container use in the following
circumstances:

a) Permanent use of Sea Containers is not permitted on Tourism, Residential, and Town
Centre zoned land;

b) Permanent use of Sea Containers is permitted in General Rural and Mixed Business
zoned land, subject to the requirements listed in Clause 5 above;
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c) Permanent use of a single Sea Container in Rural Living zoned land subject to the
requirements listed in Clause 5 of LPP 1.9; and

d) Permanent use of all Sea Containers will require a Building Permit.

The proposal is zoned Rural Living, however, the applicant is seeking to have two sea
containers stored on the property where the policy only allows the permanent use of one
sea container on land zoned Rural Living. As explained above, Council may exercise its
discretion to approve a deviation from the specific standards set out in LPP 1.9.

Visual Amenity

Objective one of LPP1.9 states the following:

‘To preserve visual amenity and enhance landscape quality within the Shire’.

The location of the sea containers is surrounded by dense vegetation. The sea containers
cannot be seen from either the road reserve or Lot 23, 25 and Lot 888 Marsh Court
(properties to the north and east of the subject lot). The sea containers are heavily screened
with native vegetation from the eastern property (Lot 17 Marsh Court) (refer to Photo 5 in
Appendix 3). The only property that can partially see the sea containers is the adjoining
property located north-east of the subject lot (Lot 18 St Andrews Court) (refer to Photo 4 in
Appendix 3). The owners of this property were notified of the proposal and provided no
comment; therefore, Administration considers that they have no objection.

It is considered that the location of the sea containers does not impact upon the visual
amenity on the adjoining properties or the surrounding locality due to the vegetation
screening and the colour of the sea containers being sympathetic to the surrounding
environment.

Permanent Use

The policy allows the use of one permanent sea container within the Rural Living zone and
the applicant is applying for two permanent sea containers. When a dwelling is constructed
onsite the applicant can apply in writing to the shire for the consideration in granting approval
for the sea containers on a permanent basis which at that time a further assessment will be
undertaken.

Summary

In view of the above assessment, Administration is of the view that the site is capable of
accommodating the proposed sea containers on a temporary basis until such time as a
dwelling is constructed. In the event that a dwelling is constructed, then the proponent can
apply for approval to retain one of the sea containers on a permanent basis, at which time
a further assessment will be undertaken.

In the event that Council approves the application, conditions have been imposed on the
planning approval to ensure the applicant complies with all requirements of LPP 1.9 and
LPS 9.
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Advice Notes

A. The Applicant/Landowner will be required to write to the Shire requesting an extension
and/or permanent approval demonstrating compliance with Conditions 3, 4 and 5. If
the Shire is satisfied that the Applicant/Landowner has complied with the condition(s),
then the Shire will grant a six-month extension from the date of the approval’s expiry
date or grant approval for permanency. The Shire may add conditions to the extended
or permanent development approval to ensure the sea containers are sited where they
are less visually intrusive and can be easily accessed, or for any other purpose.

B. The sea containers are to comply with the Shire of Gingin’s Firebreak Order.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards

POLICY IMPLICATIONS

Local Planning Policy 1.9 – Sea Containers

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Retrospective Development Approval for Two Sea
Containers on Lot 889 (56) St Andrews Court, Woodridge in accordance with the approved
plans dated 14 December 2016 subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications (and/or as marked in RED) as amended by these conditions;

2. The external appearance of the Sea Containers is to be maintained in a good condition
at all times to the satisfaction of the Shire of Gingin;
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3. This Approval is only valid for a period of 12 months from the date of the Notice of
Determination, and all structures in relation to this Approval shall be removed after 12
months unless an extension or permanent use is granted by the Shire;

4. The Applicant/Landowner is required to have a building permit issued for a dwelling on
the subject lot prior to the termination of this approval. In the event that the lot has
approved building plans (for a dwelling) and a constructed slab or footings, then the
Shire will extend the date of approval by another six months without the need for the
application to be further considered by Council. The Shire reserves the right to impose
additional conditions to the satisfaction of the Shire of Gingin;

5. In the event that a dwelling is completed on the lot within 18 months from the date of
the Notice of Determination, the Shire may, at its discretion, consider an application for
approval for the permanent use of one sea container without the need for further
consideration by Council. The Shire reserves the right to impose additional conditions
to the satisfaction of the Shire of Gingin; and

6. The sea containers are not to be used for permanent human habitation.

RESOLUTION

Moved Councillor Smiles, seconded Councillor Court that Council grant
Retrospective Development Approval for Two Sea Containers on Lot 889 (56) St
Andrews Court, Woodridge in accordance with the approved plans dated 14
December 2016 subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications (and/or as marked in RED) as amended by
these conditions;

2. The external appearance of the Sea Containers is to be maintained in a good
condition at all times to the satisfaction of the Shire of Gingin;

3. This Approval is only valid for a period of 12 months from the date of the Notice
of Determination, and all structures in relation to this Approval shall be removed
after 12 months unless an extension or permanent use is granted by the Shire;

4. The Applicant/Landowner is required to have a building permit issued for a
dwelling on the subject lot prior to the termination of this approval. In the event
that the lot has approved building plans (for a dwelling) and a constructed slab
or footings, then the Shire will extend the date of approval by another six months
without the need for the application to be further considered by Council. The
Shire reserves the right to impose additional conditions to the satisfaction of the
Shire of Gingin;
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5. In the event that a dwelling is completed on the lot within 18 months from the
date of the Notice of Determination, the Shire may, at its discretion, consider an
application for approval for the permanent use of one sea container without the
need for further consideration by Council. The Shire reserves the right to impose
additional conditions to the satisfaction of the Shire of Gingin; and

6. The sea containers are not to be used for human habitation.

CARRIED UNANIMOUSLY
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ANCILLARY
ACCOMMODATION ON LOT 156 MELALEUCA AVENUE, GABBADAH

FILE: BLD/6533
APPLICANT: FLEETWOOD PTY LTD
LOCATION: LOT 156 MELALEUCA AVENUE, GABBADAH
OWNER: BRADLEY DAVID CHARLTON AND ANNE

THERESE LONERGAN
ZONING: RURAL LIVING
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – COMPLIANCE/STATUTORY

PLANNER
REPORTING OFFICER: SEBASTIAN CAMILLO – EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: NIL

ADDENDUM – ORDINARY MEETING OF COUNCIL – 21 MARCH 2017

Additional Information:

An additional aerial image and site plan showing the location of structures on the subject lot
are provided for Councillor’s information as Appendix 3.

This additional information has no effect on the Recommendation.

OFFICER INTEREST DECLARATION

Nil

PURPOSE

The Shire is in receipt of an Application for Development Approval for proposed Ancillary
Accommodation on Lot 156 Melaleuca Avenue, Gabbadah. The application is referred to
Council for consideration as a result of an objection to the proposal during the advertising
process.

BACKGROUND

The subject lot is two hectares in area and located within the Redfield Park Rural Living
Estate. The site is bounded by similar sized Rural Living zoned lots to the east and west and
a larger General Rural zoned lot to the north. The site currently comprises of an existing
dwelling and associated outbuildings. Council at its Ordinary Meeting on 6 December 2014
granted conditional approval for the existing dwelling to be used as a Bed and Breakfast.
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The applicant seeks to construct an ancillary dwelling at the rear of the property located 36m
from the side (eastern) boundary, 76m from the rear (northern) boundary and 50m from the
side (western) boundary. The structure is 12.1 metres in length and 6.6 metres in width. The
proposed wall height is 2.4 metres with an overall ridge height of 4.1 metres.

A location plan, aerial image, copy of the applicant’s proposal and site photographs are
attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to surrounding landowners for a period of 14 days. The Shire
received one response from the advertising process, objecting to the proposed ancillary
dwelling. The submitter’s primary concern appears to relate to the intent of the ancillary
dwelling.

The Schedule of Submissions and Recommended Responses has been included as
Appendix 2.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9, the objectives of which are to:

a) Protect the rural environment and landscape;

b) Accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) Restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) Prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;

e) Avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) Provide for a suitable level of physical and community infrastructure.

LPS 9 outlines Ancillary Accommodation as a ‘D’ (discretionary) use within Rural Living
zoned land. The general development requirement of LPS 9 provides for 20m setback
distances from all lot boundaries. The proposal is compliant from this setback perspective.
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The lot north of the subject lot is zoned General Rural under LPS9. Under LPS9 clause
4.8.5.3 states:

‘Where land zoned Rural Living adjoins rural uses with buffer requirements, dwellings shall
be setback a minimum of 100 metres from the relevant boundary(s) nearby to the adjoining
rural uses, or such other setback distance that as may be specified on an adopted structure
plan’.

The ancillary accommodation is to be setback 76 metres from the northern boundary.
According to the shire’s records, there are no approved rural land uses in operation on the
adjoining lot that have any specific buffer requirements at this stage. Furthermore, the
locality has other approved dwellings encroaching within the 100 metre setback. In the event
Council approves the application an advice note has been included to advise the occupants
of the Ancillary Accommodation the subject lot is located adjacent to land zoned General
Rural which the subject lot may be affected by emissions from adjoining agricultural land
uses should it be undertaken.

Local Planning Policy 1.7 – Ancillary Accommodation (LPP 1.7)

The proposal is subject to the provisions of LPP 1.7, the objectives of which are to:

1. Provide for a range of criteria that will distinguish an ancillary accommodation from
independent additional dwellings in the Shire of Gingin;

2. To provide a form of housing that does not compromise the amenity and character of
the locality.

LPP 1.7 provides for ancillary accommodation to have the same meaning as ‘ancillary
dwelling’ as defined in the Residential Design Codes, which states:

“Self-contained dwelling on the same lot as a single house which may be attached to,
integrated with or detached from the single house”.

The general policy provisions outlined in LPP 1.7 are provided below:

2.1 An ancillary accommodation shall be associated with a Single House, which either
exists or will be developed concurrently on the property.

The proposed ancillary accommodation is associated with an existing single house located
on the subject property.

2.2 The development will not result in more than one ancillary accommodation being
constructed on the property.
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The proposed ancillary accommodation is considered to be the only ancillary dwelling on
the subject lot. Administration undertook a site inspection on 16 January 2017 to ascertain
if the existing ‘caravan and extension’ indicated on the site plan constituted an ancillary
dwelling. It was apparent during the inspection that the structure was not used or intended
to be used for habitable purposes given there was no connection to services (i.e.
water/power). Nevertheless, it is recommended that a condition of approval reinforce that
the existing ‘caravan and extension’ is not to be used for habitable purposes.

2.3 The plot ratio area of any ancillary accommodation shall not exceed 70m2 except on
lots greater than 4,000m2 in area where the plot ratio area of any ancillary
accommodation may be up to 100m2.

The subject property is 20,096m2 (2 hectares) and as such may accommodate an ancillary
dwelling up to 100m2. The proposed ancillary dwelling is 70m2 and therefore compliant.

2.4 An ancillary accommodation shall contain a bathroom, toilet, and laundry and kitchen
facility.

The proposed ancillary accommodation contains the above facilities and as such is
considered compliant.

Bushfire Planning

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. The entirety of the
subject lot is designated as being bushfire prone. The applicant therefore submitted a
Bushfire Attack Level (BAL) assessment which identified a 12.5 rating. This rating is
considered to be acceptable.

Servicing

Any additional servicing requirements will be the applicant’s responsibility. The power
supply will be connected via the existing outbuilding and the septic system is to be installed
to the north of the proposed location of the ancillary dwelling. The water supply will be
sourced from a rainwater tank catching roof runoff and a bore system.

Summary

In view of the above assessment Administration is of the view that the site is capable of
accommodating the proposed ancillary accommodation. The proposal is consistent with the
objectives of Local Planning Scheme No. 9 and Local Planning Policy 1.7.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:
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A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and the Health Act 1911, which are to be approved by the Shire of
Gingin.

B. Fire permits may be required at certain times of the year for onsite burning. Please
contact the Shire of Gingin for further information.

C. Structures such as shed enclosures over bores or pumps may require a Building Permit
from the Shire of Gingin, and in any event, must have a minimum boundary setback of
20 metres.

D. The Applicant is reminded that this Development Approval is not to be interpreted as
an approval to extract and use groundwater supplies, nor does it imply that the Shire
of Gingin has knowledge in relation to availability of groundwater supplies.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.8 General Development Standards
4.8.5 Rural Living Zone

POLICY IMPLICATIONS

Local Planning Policy 1.7 – Ancillary Accommodation LPP 1.7

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed ancillary
accommodation/granny flat on Lot 156 Melaleuca Avenue, Gabbadah in accordance with
the development application and plans dated 22 November 2016, subject to the following
conditions:
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1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless conditioned
otherwise in this approval;

2. This approval is for Ancillary Accommodation only as indicated on the approved plans;

3. The colours, design and materials of the ancillary accommodation shall complement
those of the existing single house where practicable;

4. The existing ‘caravan and extension’ indicated on the approved plan is not to be used
for habitable purposes; and

5. The ancillary accommodation is not to be used for any form of short stay
accommodation including the existing bed and breakfast operating from the single
dwelling.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Smiles that Council grant
Development Approval for the proposed ancillary accommodation/granny flat on Lot
156 Melaleuca Avenue, Gabbadah in accordance with the development application
and plans dated 22 November 2016, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless
conditioned otherwise in this approval;

2. This approval is for Ancillary Accommodation only as indicated on the approved
plans;

3. The colours, design and materials of the ancillary accommodation shall
complement those of the existing single house where practicable;

4. The existing ‘caravan and extension’ indicated on the approved plan is not to be
used for habitable purposes; and

5. The ancillary accommodation is not to be used for any form of short stay
accommodation including the existing bed and breakfast operating from the
single dwelling.

CARRIED UNANIMOUSLY
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE
INTENSIVE (PERENNIAL HORTICULTURE) AVOCADO FARM AND ORCHARD
ON LOT 255 NABAROO ROAD, COWALLA

FILE: BLD/6789
APPLICANT: GLENNANIE PTY LTD (ROCKY RISE FARM)
LOCATION: LOT 255 NABAROO ROAD, COWALLA
OWNER: GLENNANIE PTY LTD (ROCKY RISE FARM)
ZONING: GENERAL RURAL
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: SEBASTIAN CAMILLO – EXECUTIVE MANAGER

REGULATORY SERVICES
REPORT DATE: 21 MARCH 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Agriculture Intensive
Perennial Horticulture (Avocado Farm and Orchard) on Lot 255 Nabaroo Road, Cowalla.

BACKGROUND

The subject lot is located on Nabaroo Road and has an area of 30.3940 hectares. The
proposal consists currently of stage one only, an area of 12 hectares to be planted to
avocado and orchard (fruit) trees.

It is currently proposed to access the site from Bidaminna Place. Operation hours are
expected to remain as normal farm hours, however the irrigation by tree sprinklers is
proposed to occur between 4am and 9pm at various intervals.

The proposal also indicates a truck pick up service from the avocado farm between the hours
of 3pm and 7pm depending on truck schedules each day. Loading and unloading of
avocados will be undertaken from the current hardstand/gravel road next to the shed
structure on the property.

A location plan, aerial image and a copy of the applicant’s proposal are attached as
Appendix 1.

COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).
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The proposal was advertised to surrounding landowners for the minimum period of 21 days,
and to State referral agencies for 42 days. One submission has been received from
neighbours who generally are in support of the proposal, provided that the applicant follows
the necessary Shire guidelines. The Shire has received a submission from the Department
of Water indicating the proposal is consistent with the applicant’s existing water licence.

The Schedule of Submissions and Recommended Responses has been included as
Appendix 2.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Under LPS 9, Intensive Agriculture is a discretionary use and is defined as follows:

“agriculture – intensive” means premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following:

a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts;

b) The establishment and operation of plant or fruit nurseries;

c) The development of land for irrigated fodder production or irrigated pasture (including
turf farms); or

d) Aquaculture.

Intensive Agriculture is considered to be a primary use in the General Rural zone and should
be encouraged in accordance with the objectives of the zone.



ORDINARY MEETING MINUTES 21/03/2017
SHIRE OF GINGIN

266

LPS 9 Setbacks

The setbacks to the planting area will be required at a minimum to be setback 20 metres
from the lot boundaries unless a greater setback is required (i.e. buffer/separation distances
to sensitive land uses).

Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6)

LPP 1.6 defines ‘Perennial Horticulture’ as:

‘refers to the commercial production of all varieties of long lived fruit, vine and nut species,
generally deep rooting, where the land is only cultivated deeply at the initial planting stage,
but may be regularly fertilised’.

Clause 3.1.9 of Local Planning Policy 1.6 – Irrigated Horticulture Standards stipulates: All
horticulture activity (excluding tree farms) shall have a minimum distance of 200 metres, or
a distance satisfactory to Council, from any Conservation Category Wetland, as defined in
the Water and Rivers Commission’s Geomorphic Wetland Database, or defined through
other means acceptable to Council. Included within this minimum distance there shall be a
dense native vegetation buffer of not less than 20 metres in width, to be established prior to
the commencement of development and maintained for the duration of the development.

Furthermore, the Environmental Protection Authority (EPA) Guidance Statement 33 requires
a minimum 50m buffer between a wetland required to be protected and the proposed
development. The subject lot is not within 50m of any wetland areas.

The proposal is not located adjacent to any sensitive wetlands or environmental factors.

Environmental Impact/Separation from Sensitive Land Uses

The following external guidelines provide guidance in relation to buffer/separation distances
for local governments when considering applications for irrigated horticulture and sensitive
uses (i.e. dwellings).

• State Planning Policy 2.5 Rural Planning;

• Department of Health (DoH) – Guidelines for Separation of Agriculture and Residential
Land Uses (August 2012) DoH Guidelines; and

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors; Separation Distances between Industrial and Sensitive Land Uses (June
2005).

The proposal falls under the definition of an ‘Orchard’ for the purpose of calculating the
recommended buffer distance using the abovementioned policies. A 500 metre buffer
setback from the Irrigated Horticulture and the closest sensitive land use (i.e. single dwelling)
is recommended. The distance outlined is not intended to be an absolute distance, rather a
guide to avoid conflicts between land uses (i.e. spray drift). The proposed cropping area
has a buffer of approximately 60m to 100m from the nearest residences located to the north.
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It should be noted that the buffer setback was calculated for ‘broad scale’ orchard
operations. It is considered that the size (12 ha) of the proposed avocado farm is not
extensive. With the appropriate farm management strategies and the incorporation of a
landscaping buffer in place, it is considered the reduced buffer distance from the planting
area to the sensitive land uses located north of the subject site will help further mitigate any
potential land use conflicts and is supported.

Furthermore, in the event that Council approves the application, a condition of the planning
approval will require the proposal to comply at all times with the submitted Environmental
Management Plan to the satisfaction of the Shire of Gingin in order to mitigate any potential
off site impacts.

Access/Egress

The lot is serviced by Bidaminna Place, which is a limestone road. The Applicant has
advised that regular traffic will be an eight tonne market delivery truck. The frequency will
be two days per week for a period of 12 weeks, commencing July to September 2020 and
onwards. All deliveries of farm goods will be undertaken on a fortnightly basis and will be via
a farm ute and trailer.

At this stage the Shire is satisfied that Bidaminna Place can accommodate the traffic
proposed for Stage 1 and as such upgrading is not considered necessary, with the exception
of upgrading the crossover.

Stable Fly

Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management
Plan 2016. It is generally inappropriate to impose a planning condition for a regulatory
aspect that is already covered under another Act of Parliament. Instead, an advice note has
been added to the Development Approval with respect to Stable Fly.

However, the Shire is still required to be satisfied that the horticulture activity manages waste
appropriately on the site. In the event Council approves the application, a condition has been
imposed requiring the proposal to comply with its submitted Waste Management Plan to the
satisfaction of the Shire of Gingin.

Servicing

Any additional servicing requirements will be the applicant’s responsibility.

Water Supply

The site has an existing water extraction licence from the Department of Water (DoW). The
current licence provides the landowner with an allocation of 257670Kl of Superficial Swan
water. The licence allows the irrigation of up to 11.44ha of avocados and 4ha of tropical fruit.
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Summary

In view of the above assessment Administration is of the view that the site is capable of
accommodating the proposed Agriculture Intensive (Perennial Horticulture) Avocado Farm
and Orchard with the appropriate management plans in place and is therefore consistent
with the objectives of LPS 9.

Advice Notes

Should Council approve this Development Application, the following Advice Notes will be
added to the approval:

A. Fire permits may be required at certain times of the year for onsite burning. Please
contact the Shire of Gingin for further information.

B. Structures such as shed enclosures over bores or pumps may require a Building Permit
and Development Approval from the Shire of Gingin, and in any event, must have a
minimum boundary setback of 20 metres.

C. The Applicant is reminded that this Development Approval is not to be interpreted as
an approval to extract and use groundwater supplies, nor does it imply that the Shire
of Gingin has knowledge in relation to availability of groundwater supplies.

D. It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2013 in order to minimise the
effects of stable flies on the community.

E. Please be advised that the property may attract Differential Rating for Intensive
Agriculture.

F. The operation will be required to comply with the Environmental Protection (Noise)
Regulations 1997.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 – General Rural Zones

State Planning Policy 2.5 Rural Planning

Department of Health (DoH) – Guidelines for Separation of Agricultural and Residential Land
Uses (August 2012) (DoH Guidelines); and
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Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 2005).

The Environmental Protection Authority (EPA) has released Guidance Statement No. 33
Environmental Guidance for Planning and Development.

POLICY IMPLICATIONS

Nil
BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed Agriculture
Intensive – Perennial Horticulture (Avocado Farm and Orchard) on Lot 255 Nabaroo Road,
Cowalla, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The development area shall be limited to a maximum of 12 hectares and shall at all
times be set back a minimum of 20 metres from all lot boundaries to the planting area(s)
to the satisfaction of the Shire of Gingin;

3. A 100m landscaping buffer is required to be planted along the northern boundary as
outlined on the approved site plan to the satisfaction of the Shire of Gingin. The buffer
planting is to be undertaken in conjunction with the planting of the avocado trees;

4. Prior to the commencement of planting of the vegetated buffer (see Condition 3), a
landscaping plan is required to be submitted for approval by the Shire of Gingin. The
landscaping plan, at a minimum, must address the extent of the buffer area, the
location and spacing of trees and shrubs, a list of tree species and how the buffer area
is to be maintained;

5. The proposal is to comply at all times with the Spray, Dust and Waste Management
Plan that was submitted with the application to the satisfaction of the Shire of Gingin;
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6. The carrying out of the development must not cause a dust nuisance to adjoining
properties. Where appropriate, measures such as sprinklers, water tanks, mulching or
other land management systems should be installed or implemented to prevent or
control dust nuisance, within the time and in the manner directed by the Shire of Gingin
if it is considered that a dust nuisance exists;

7. The area shall immediately be rehabilitated to pasture cover at the end of the Intensive
Agriculture development; and

8. Prior to the commencement of site works the Applicant/Landowner is required to
upgrade the existing crossover servicing Lot 255 Nabaroo Road from Bidaminna Place
to the satisfaction of the Shire of Gingin.

RESOLUTION

Moved Councillor Collard, seconded Councillor Aspinall that Council grant
Development Approval for the proposed Agriculture Intensive – Perennial
Horticulture (Avocado Farm and Orchard) on Lot 255 Nabaroo Road, Cowalla, subject
to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. The development area shall be limited to a maximum of 12 hectares and shall at
all times be set back a minimum of 20 metres from all lot boundaries to the
planting area(s) to the satisfaction of the Shire of Gingin;

3. A 100m landscaping buffer is required to be planted along the northern boundary
as outlined on the approved site plan to the satisfaction of the Shire of Gingin.
The buffer planting is to be undertaken in conjunction with the planting of the
avocado trees;

4. Prior to the commencement of planting of the vegetated buffer (see Condition
3), a landscaping plan is required to be submitted for approval by the Shire of
Gingin. The landscaping plan, at a minimum, must address the extent of the
buffer area, the location and spacing of trees and shrubs, a list of tree species
and how the buffer area is to be maintained;

5. The proposal is to comply at all times with the Spray, Dust and Waste
Management Plan that was submitted with the application to the satisfaction of
the Shire of Gingin;

6. The carrying out of the development must not cause a dust nuisance to adjoining
properties. Where appropriate, measures such as sprinklers, water tanks,
mulching or other land management systems should be installed or
implemented to prevent or control dust nuisance, within the time and in the
manner directed by the Shire of Gingin if it is considered that a dust nuisance
exists;
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7. The area shall immediately be rehabilitated to pasture cover at the end of the
Intensive Agriculture development; and

8. Prior to the commencement of site works the Applicant/Landowner is required
to upgrade the existing crossover servicing Lot 255 Nabaroo Road from
Bidaminna Place to the satisfaction of the Shire of Gingin.

CARRIED UNANIMOUSLY
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11.4. OPERATIONS

11.4.1 UNBUDGETED EXPENDITURE - LEDGE POINT COUNTRY CLUB RETAINING
WALL EMERGENCY WORKS

LOCATION: LOT 744 (381) TURNER STREET, LEDGE POINT
FILE: BLD/3341
AUTHOR: ALLISTER BUTCHER - EXECUTIVE MANAGER

OPERATIONS
REPORTING OFFICER: JEREMY EDWARD – CHIEF EXECUTIVE OFFICER
REPORT DATE: 21 MARCH 2017

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider emergency works to stabilise a portion of the limestone rock retaining wall
adjacent to the Ledge Point Country Club building.

BACKGROUND

During the 2016/17 fiscal year Administration became aware of an issue regarding a sheoak
tree that was growing in the limestone rock retaining wall adjacent to the Ledge Point
Country Club building and causing a potential hazard due to the tree roots undermining the
wall. Refer Appendix 1 for a locality plan.

The tree was making the existing rocks of the retaining wall loose and unstable. The
offending tree was subsequently removed, however the existing rock wall still remains
unstable, especially on the vicinity of where the tree was removed. Refer Appendix 2 for
photos of the site.

COMMENT

The level of risk has been determined utilising the Risk Assessment and Acceptance Criteria
contained within Council’s Policy 1.24 Risk Management (Appendix 3), as follows:

Measures of Consequence
Area Description Rating

Health Fatality, permanent disability Catastrophic
Financial Impact $250,001-$1,000,000 Major
Service Interruption Short term temporary interruption

– backlog cleared < 1 day Minor
Compliance Non-compliance results in

litigation, criminal charges or
significant damages or penalties Catastrophic

Reputational Substantiated, public
embarrassment, high news
profile, third party actions Major
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Property Signifcant damage requiring
internal & external resources to
rectify Major

Environment Contained, reversible damage
managed by on site response Moderate

Measures of Likelihood
Area Description Frequency

Health
Likely

The event will probably occur in
most circumstances (at least once
a year)

Financial Impact
Likely

The event will probably occur in
most circumstances (at least once
a year)

Service Interruption
Possible

The event should occur at some
time (at least once in 3 years)

Compliance
Likely

The event will probably occur in
most circumstances (at least once
a year)

Reputational
Likely

The event will probably occur in
most circumstances (at least once
a year)

Property
Likely

The event will probably occur in
most circumstances (at least once
a year)

Environment
Possible

The event should occur at some
time (at least once in 3 years)

Risk Matrix
Area Consequence Rating Likelihood Rating Risk

Health Catastrophic Likely Extreme
Financial Impact Major Likely High
Service Interruption Minor Possible Moderate
Compliance Catastrophic Likely Extreme
Reputational Major Likely High
Property Major Likely High
Environment Moderate Possible Moderate

Based on the above risk framework, it is therefore determined that the wall in its current
state represents a high risk to the Shire of Gingin. Administration therefore presents the
following options for Council’s consideration:

Option 1: Undertake emergency repairs to the portion of the retaining wall causing the most
concern (approximately six metres in length) where the tree was located and
subsequently removed (a structural engineer has advised that the existing
embankment/wall would need to be repaired as soon as possible to ensure that
further erosion does not take place); or

Option 2: Replace the entire existing limestone rock wall (77m) with an engineered and
structural reconstituted limestone block wall.

Option 1 would have no effect on the assessed risk rating, whereas Option 2 would reduce
the risk rating to low (rare likelihood of occurrence and major consequence).
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The estimated cost to implement Option 1 is $4,500 (excluding GST), with Option 2 being
costed at $96,250.

In either case, the proposed works will need to be subject to a building approval to ensure
the structural integrity of the wall.

Administration is of the view that, due to the close proximity of the new financial year (three
months), it may be prudent to proceed with Option 1 at this point, with a view to considering
the replacement of the entire wall (Option 2) in the 2017/18 financial year. It is noted that
although the majority of the wall outside the currently affected area does not seem to be of
concern at this point, it is more than likely that it will deteriorate and require attention in the
near future and therefore it may be prudent to address the issue in the next financial year.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Council Policy 3.10 - Purchasing Policy
Council Policy 1.24 – Risk Management

BUDGET IMPLICATIONS

There has not been any allocation for either Option 1 ($4,500 excluding GST) or Option 2
($96,250 excluding GST) in the 2016/17 budget.

The Playground Repairs/Maintenance allocation within Council’s adopted 2016/17 budget
has a current balance of $11,792 with a year to date expenditure of $1,872. There are no
other funds currently available to undertake the proposed repairs, and therefore it is
suggested that the required amount of $4,500 be sourced from the Playground
Repairs/Maintenance Budget, as follows:

Account Description
Current
Budget

Revised
Budget

Surplus/ Deficit

11305525
Playground
Repairs/Maintenance $11,792 $7,292 -$4,500

NEW
Ledge Point Country Club
Retaining Wall $0 $4,500 $4,500

Net Effect NIL

This reallocation will retain sufficient funds in the Playground Repairs/Maintenance account
to undertake necessary playground maintenance works as required during the 2016/17
financial year.
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STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Agree to undertake emergency stabilisation repairs to the damaged section of the
limestone retaining wall adjacent to the Ledge Point Country Club; and

2. Fund the project by amending it’s adopted 2016/17 Budget in accordance with the
following table:

Account Description
Current
Budget

Revised
Budget

Surplus/ Deficit

11305525
Playground
Repairs/Maintenance $11,792 $7,292 -$4,500

NEW
Ledge Point Country Club
Retaining Wall $0 $4,500 $4,500

Net Effect NIL

RESOLUTION

Moved Councillor Court, seconded Councillor Elgin that Council:

1. Agree to undertake emergency stabilisation repairs to the damaged section of
the limestone retaining wall adjacent to the Ledge Point Country Club; and

2. Fund the project by amending it’s adopted 2016/17 Budget in accordance with
the following table:

Account Description
Current
Budget

Revised
Budget

Surplus/ Deficit

11305525
Playground
Repairs/Maintenance $11,792 $7,292 -$4,500

NEW
Ledge Point Country
Club Retaining Wall $0 $4,500 $4,500

Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY
9-0
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11.4.2 CAPITAL ROADWORKS - UNDER BUDGET EXPENDITURE FOR CULLALLA
ROAD

LOCATION: SHIRE OF GINGIN
FILE: FIN/46-1617
AUTHOR: ALLISTER BUTCHER - EXECUTIVE MANAGER

OPERATIONS
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 21 MARCH 2017

OFFICER INTEREST DECLARATION

The Executive Manager Operations has disclosed a Proximity Interest in Item 11.4.1 due to
the fact that he owns property on Red Gully Road.

PURPOSE

To consider the under expenditure for the capital road works on Cullalla Road.

BACKGROUND

Cullalla Road is part of the Federally-funded Roads to Recovery works for 2016/17. Capital
road works have been budgeted in 2016/17 for resheeting of the road as the existing gravel
has reached the end of its life and is required to be renewed. The current standard of Cullalla
Road is a gravel paved road.

The section of Cullalla Road that has been budgeted for resheeting in 2016/17 commences
at the end of the seal at the Cullalla Feedlot (Standard Longitudinal Kilometre (SLK) 2.50;
approximately 2.5 kilometres from Mooliabeenee Road) and continues for 3.41 kilometres
to the north (SLK 5.91; approximately 600m north of Barn Road). This project has now been
completed and the works have come in under budget.

The resheeting works are made up of direct costs (contractor or material costs) and indirect
costs (wages, overheads and plant allocations). Direct costs are restricted and need to be
managed within projects to ensure that projects remain on target. Indirect costs are spread
throughout the budget and variances occur within budgets (some under and some over) and
they balance out at the end of the year as these are the total fixed wages and plant operating
costs that are allocated to the entire budget.

The 2016/17 budget allocation (excluding GST) and actual expenditure for the Cullalla Road
resheet are as follows:

Account No. Road Name 2016/17
Budget

2016/17
Actuals

Variance

12259339 Cullalla Road

Indirect
Costs

$190,593 $94,785 $95,808

Direct Costs $281,532 $143,050 $138,482

TOTAL $472,125 $237,835 $234,290
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The reasons for being under budget for this project are as follows:

1. The budget allocation allowed for the use of gravel sourced from B and J Catalano’s
gravel pit on Great Northern Highway near Wandena Road in Muchea. However, this
resource became unavailable after the budget had been adopted and therefore it was
decided to use gravel from the Shire’s Wannamal Road West block (Lot 5450). This
has markedly reduced the direct costs. There is approximately $12/T (excluding GST)
difference in the cost to use the Shire’s own resource (contractor cost to push up and
screen gravel) from the Shire’s gravel pit when compared to Catalano’s contracted
price of gravel picked up from their gravel pit.

2. The Wannamal Road West pit is located 15 kilometres closer (one way) than
Catalano’s gravel pit, leading to a marked reduction in time to complete the works.
This has meant reduced direct and indirect costs due to the reduction in length of time
to complete the works. The project was budgeted to be completed in 20 days but has
only taken 12 days with the improved operating efficiencies.

3. The gravel from Catalano’s gravel pit was proposed to be used as it is of a higher grade
than the Shire’s gravel, but it is also more expensive. The original decision to use a
higher standard of gravel was based on the high maintenance costs encountered over
the last four years (approximately $200,000 from 2012/13 to 2015/16). However, the
gravel used for the resheeting works from the Wannamal Road West pit is of sufficient
quality (and depth) to provide a 15 to 20 year life of asset (preferred asset life for an
unsealed road) with current traffic volumes.

The identified improved efficiencies for this project in work methods will be tested and carried
forward in to other projects if appropriate.

COMMENT

The following options are available to Council in dealing with the under expenditure for
Cullalla Road:

Option1: Extend the existing works so as to fully expend the budgeted amount on that
road over a greater distance (additional 2.33km), essentially renewing a
greater length of unsealed asset than programmed; or

Option 2: Reallocate the variance to the next project/s that were unable to obtain funding
in the 2016/17 Capital Roadworks Program as they were ‘below the line’ of
funding.

It is Administration’s view that the first option is the preferred option to deal with the
unbudgeted expenditure for the following reasons:

• Cullalla Road is a busy road providing an integral link for heavy vehicles providing feed
and agricultural produce (chemicals, fertiliser, lime, etc) to producers on this road and
allowing producers to bring in and send out produce.
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• Cullalla Road has had more funds spent on maintenance of the unsealed section than
any other unsealed road in the Shire so far in 2016/17 (year to date expenditure of
$32,914), therefore any unsealed road renewal on Cullalla Road will reduce the
ongoing maintenance costs for this asset in to the future. The reason for the expense
is to repair pavement failures (potholes and blowouts) and to grade out corrugations
caused by the loss of fine particles from the gravel paved surface.

• Extending the resheet works on Cullalla Road by any amount would greatly reduce
maintenance costs by reducing the amount of staff time (and subsequently
expenditure) spent on maintenance grading and patching pavement failures. (The
Shire has spent a total of $140,239 on maintaining the unsealed surface of Cullalla
Road from 2014/15 to 2016/17.)

• The next priority section of Cullalla Road is from the intersection of Wannamal Road
South eastwards for the proposed 2.33km. The Shire spends a total of up to three
weeks on patching the gravel pavement on this section of Cullalla Road per annum (at
an approximate cost of $10,000 to $20,000 p.a.). This section of road was last renewed
in 1990 (as per the Shire’s road asset management software) and has therefore
reached the end of its 20-25 year life of asset.

• The Cullalla Road resheet project was deemed by Council to be one of the highest
priorities for works and was therefore given funding to have works undertaken on it for
2016/17.

Council is advised that, although the length of the proposed works is less than the works
already undertaken, the cost to complete this component will be similar because of the
demands of the local topography and the need for additional shoulder and verge works.

If the first option is approved by Council then the allocation for Cullalla Road would be:

Account No. Road Name 16/17
Budget

16/17
Proposed

Variance

12259339 Cullalla Road

Indirect
Costs

$190,593 $186,543 $4,050

Direct Costs $281,532 $281,532 NIL

TOTAL $472,125 $468,075 $4,050

There is an under expenditure of $4,050 for indirect costs for option 1 and this amount will
be expended as additional shoulder works on Cullalla Road with staff and plant only (indirect
cost), this will mean a nil net effect on the indirect costs. There is nil net effect on the budget
for the direct costs. The locality plan for the completed works and proposed works is
provided as Appendix 1.

It is Administration’s view that the second option is the least preferred option for the following
reasons:

• It allows other road assets around the Shire to receive much needed works. However
the projects above the funding line (Cullalla Road) were deemed to be of higher priority
than projects ‘below the funding line’;
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• Cullalla Road has received the resheeting works allocated for this asset in the 2016/17
budget;

• In this instance the next road to obtain funding would be Red Gully Road. The proposed
works are resheeting works from 150m east of Fynes Road intersection eastwards for
a length of 7.49km. As per the comments on the 2016/17 Capital Roadworks Program,
this section of Red Gully Road has a pavement that is very thin and the existing
unsealed surface is extremely slippery and dangerous when wet. The Red Gully Road
resheeting works have been budgeted with indirect costs of $184,298 and direct costs
of $272,907 and a grand total of $457,205 (all excluding GST). The extent of the works
could be reduced to reflect the under budget variance for the Cullalla Road resheeting
works (total of $234,290) which would reduce the length of works to 3.80 kilometres
for a total project cost of $232,000 ($93,518 indirect costs and $138,482 direct costs).

If the second option was approved then the allocations would be:

Account
No. Road Name

Budgeted
Length of
Works
(km)

Proposed
Additional
Length of
Works (km)

Indirect
Costs

Direct
Costs Total

12259339
Cullalla
Road 3.41 Nil $94,785 $143,050 $237,835

NEW
Red Gully
Road 7.49 3.80 $93,518 $138,482 $232,000

TOTAL $188,236 $281,532 $469,835

NET EFFECT
ON BUDGET -$2,357 NIL -$2,357

There is an over expenditure of $2,357 for indirect costs for option 2 and this amount will be
dealt with by reducing the shoulder works undertaken by Shire staff (indirect cost only), this
will then mean a nil net effect on the indirect costs. There is nil net effect on the budget for
the direct costs. A locality plan is provided as Appendix 2.

As Cullalla Road is funded by the Roads to Recovery Program, if the second option was
Council’s preferred option then the proposed section of Red Gully Road for resheeting would
be required to be funded by Roads to Recovery.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

Should the first option be adopted the following budget implications would be:

Account Description Current Budget Revised Budget
Surplus/
Deficit

12259339

Cullalla Road
(RTR) SLK 2.50-
5.91 & 13.17-15.50

$472,125
($190,593 indirect;

$281,532 direct)

$472,125
($190,593 indirect;

$281,532 direct) NIL

Net Effect NIL

There is no material impact to the Council’s 2016/17 adopted budget for Option 1.

Should the second option be adopted the following budget implications would be:

Account Description Current Budget Revised Budget
Surplus/
Deficit

12259339

Cullalla Road
(RTR) SLK 2.50-
5.91

$472,125
($190,593 indirect;

$281,532 direct)

$237,835
($94,785 indirect;
$143,050 direct)

$234,290

NEW

Red Gully Road
(RTR) SLK 6.45-
10.25

NIL
$234,290

($91,162 indirect;
$138,482 direct)

-$234,290

Net Effect NIL

A budget amendment would be required for Option 2 so that the new project of Red Gully
Road could be added and the cost of Cullalla Road be reduced.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 3. Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.1 Meet transport infrastructure and service needs
Strategy 3.1.1 Effective integrated transport planning and implementation in

partnership with State and Federal Government Agencies.

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council agree to:

1. Extend the existing gravel resheeting works for Cullalla Road for 2.33km eastwards
from the Wannamal Road South intersection at Standard Longitudinal Kilometre (SLK)
13.17 to SLK 15.50; and

2. Amend the 2016/17 Capital Roadworks Program description of works as per the table
below:

Account Description Current Budget Revised Budget
Surplus/
Deficit

12259339

Cullalla Road
(RTR)
SLK 2.50-5.91
& 13.17-15.50

$472,125
($190,593 indirect;

$281,532 direct)

$472,125
($190,593 indirect;

$281,532 direct) NIL

Net Effect NIL

RESOLUTION

Moved Councillor Fewster, seconded Councillor Ammon that Council agree to:

1. Extend the existing gravel resheeting works for Cullalla Road for 2.33km
eastwards from the Wannamal Road South intersection at Standard Longitudinal
Kilometre (SLK) 13.17 to SLK 15.50; and

2. Amend the 2016/17 Capital Roadworks Program description of works as per the
table below:

Account Description Current Budget Revised Budget
Surplus/
Deficit

12259339

Cullalla Road
(RTR)
SLK 2.50-5.91
& 13.17-15.50

$472,125
($190,593 indirect;

$281,532 direct)

$472,125
($190,593 indirect;

$281,532 direct) NIL

Net Effect NIL

CARRIED UNANIMOUSLY
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11.4.3 SEABIRD ROAD ASSET RENEWAL

LOCATION: SHIRE OF GINGIN
FILE: RDS/10
AUTHOR: ALLISTER BUTCHER - EXECUTIVE MANAGER

OPERATIONS
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 21 MARCH 2017

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the scope of asset renewal works for Seabird Road in the 2016/17 Capital
Roadworks Program.

BACKGROUND

Seabird Road has been on the Draft Capital Roadworks program for a number of years and
has been unable to obtain funding to renew the asset through the budget process. The
proposed asset renewal works have been to reseal the sealed asset from Indian Ocean
Drive (IOD) to Williams Way for a total length of 5.32km (43,324m2).

The existing sealed surface is a single seal consisting of one layer of bitumen and
aggregate.). Generally, best practice dictates that single sealed roads need to be resealed
within five years of the application to ensure longevity of the asset. However, Seabird Road
was originally sealed in 1974 and, according to the Shire’s asset management records, has
not been resealed since. Under these circumstances, this road has held up exceptionally
well. Generally speaking, a sealed road’s pavement asset life is 40 years, however some
pavements can last longer dependant on vehicle movements (fewer vehicles prolong a
pavement’s life).

As the sealed surface breaks up and potholes, this allows water to enter the base course
under the sealed surface and then further deteriorates the surface leading to increased
patching being required in a vicious circle. It is evident that this cycle is currently occurring
on Seabird Road in its current state. Once water is under the seal, subsequent asset
renewal works on the sealed surface (resealing) will not solve the issue of the water already
present in the base course; however, it will stop any more water entering the base course.
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The maintenance costs (for sealed road maintenance) for Seabird Road over the last few
years have been:

2016/17 (YTD) $7,200
2015/16 $15,119
2014/15 $3,178
2013/14 $4,966
2012/13 $1,135
2011/12 $2,591

In 2015/16 the Shire, in partnership with the State Government, undertook coastal erosion
mitigation works at Seabird in the form of a seawall, requiring the transporting of
approximately 22,000 tonnes of limestone rock and involving in the vicinity of 800 to 1,000
loaded heavy vehicle movements into Seabird on Seabird Road.

In planning the project, that the potential for Seabird Road to deteriorate at an advanced
rate due to the volume of material being transported on it was identified.

Over the period starting just prior to the works commencing until now, the Shire has
undertaken approximately $22,000 (excluding GST) worth of maintenance works on
Seabird Road.

There are a number of asset renewal works that were considered to be undertaken providing
differing levels of service at vastly different budgetary amounts. The proposed renewal
works and anticipated budget amounts (all excluding GST) are as follows:

• Reseal (5.32km) $ 243,697
• Micro-surfacing (5.32km) $ 649,860
• Full pavement reconstruction (5.32km) $1,969,390

Council resolved to allocate $650,000 (excluding GST) in the 2016/17 budget for Seabird
Road prior to the seawall being completed to ensure sufficient funds for remedial/renewal
works on the road. This decision was made on the proviso that, should Seabird Road only
require a reseal, then the remaining funds would be redistributed to resealing of other Shire
sealed road assets.

The seawall works have now been completed and the sealed surface of Seabird Road has
handled the additional heavy traffic amazingly well. An investigation has been undertaken
on the remaining pavement strength of the Seabird Road pavement with the following
findings:

• Generally, the pavement strength is acceptable for a 42 year old. Most readings had
a base course strength/stiffness of high to medium-high with only a couple of readings
that dipped in to the low-medium range.

• There is a section which is showing signs of some stress (in the low-medium and lower
end of the medium-high range), being a section of 600m located 150m west of the
Seabird Landfill Site entrance and extending westwards (starting 2.8km from the
intersection of Seabird Road and Indian Ocean Drive (IOD) and finishing 3.4km from
the same intersection).
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• Several further areas registered in the low-medium range, located 200m west of IOD,
1.0km west of IOD and 3.1km west of IOD. The areas located at 200m west of IOD
and 1.0km west of IOD may be accounted for as anomalies, as they are isolated within
areas that are around sections of road with readings in the upper end of the medium-
high pavement range and high range for pavement strength. The dip in pavement
strength located at 3.1km west of IOD is of most concern as it is grouped with readings
that are in lower end of the medium-high pavement strength range.

These findings were discussed by Council at its Concept Forum on 17 January 2017.

COMMENT

Based on the pavement strength readings and findings above, the following asset renewal
options for Seabird Road are provided for Council’s consideration:

Reseal (5.32km) $245,000 (100% direct cost)
Micro-surfacing (5.32km) $650,000 (100% direct cost)
Full pavement reconstruction and widen
pavement to 12m and seal to 8m (5.32km)

$1,970,000 ($1.35m direct cost &
$620k indirect cost)

Reseal 4.72km and reconstruct (including widen
pavement to 12m and seal to 8m) for the 600m
weaker pavement area

$545,000 ($420k direct cost & $125k
indirect cost)

Profile edge of seal to obtain continuous seal
width and asphalt shoulders to obtain
8m sealed surface (reseal retained middle
section of seal; as per Ledge Point Rd)

$850,000 ($575k direct cost & $275k
indirect cost)

Asphalt Refuse Site entrance and Seabird Road $60,000 (100% direct cost

The cost to reconstruct the 600m section of weaker pavement is substantially higher than
the full length (5.32km) reconstruction rate due to the economies of scale encountered by
reconstructing a large section over road over a small section.

Council should be mindful of the fact that the current 2016/17 Budget has a 100% direct cost
allocation of $650k (no indirect cost allocations). If any additional projects that Council may
consider have either a higher direct cost or any indirect costs allocated to them, then these
costs will need to be sourced from within the current budget.

The asset renewal works above have the following advantages and disadvantages:

RESEAL

Advantages
• Cost effective per m²;
• Covers existing sealed surface with waterproof (bitumen) membrane disallowing water

to enter the base course (reduced potholes); and
• Works can be completed in 2-3 days.
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Disadvantages
• Does not remove existing rough (patched) running surface;
• Pavement deficiencies are reflected through new sealed surface;
• Does not remove edge breaks without extensive shoulder works;
• Will not solve the issue of the water already present in the base course (weakening

the base course), but will, however, stop any more water entering the base course;
• Retains existing seal width of 7.2m;
• Does not renew pavement under seal (if pavement has reached end of life it will still

need renewal in the near future); and
• Seal asset renewal life of approximately 15-20 years ($12,184/year for entire length of

road).

MICRO-SURFACING

Advantages
• With surface corrections removes rough running surface (micro-surfacing installed on

Brand Highway between Iluka and Wallering Road in Gingin Shire);
• Can be installed at a depth of approximately 12mm thick;
• Provides an asphalt (smooth) looking surface which will enhance the driving

experience into Seabird;
• Covers existing sealed surface with waterproof (bitumen/emulsion) membrane

disallowing water to egress the pavement (reduced potholes);
• Works will take between 1-2 weeks to complete; and
• Micro-surfacing asset renewal life anticipated to be approximately 25-30 years

($21,662/year for entire length of road).

Disadvantages
• Reduced skid resistance (somewhat) compared to bitumen sealed surface (with

exposed aggregate);
• Retains existing sealed road width of 7.2m (approximately);
• Maintenance may be required within 10 years due to aged existing pavement still

present under micro-surfacing; and
• Does not renew pavement under micro-surfacing (if pavement has reached end of life

it will still need renewal in the near future).

PAVEMENT RECONSTRUCTION

Advantages
• Removes existing rough running surface;
• Removes all edge breaks;
• Minimal to no maintenance required for life of asset if asset renewal (reseal) carried

out at appropriate intervals (15-20 years);
• Proposed pavement design (120mm compacted limestone and 100mm compacted

thickness gravel) provides for a high level of surface taking into consideration
proposed development north of Seabird and therefore high standard of road for
existing (and future) Seabird residents;

• Renews pavement and sealed surface;
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• Pavement asset renewal life anticipated to be approximately 40-50 years
($48,387/year includes two reseals for entire length of road) with a sealed road asset
life (on top of pavement) of 15-20 years (i.e. the seal will need to be resealed in 15-20
years’ time).

Disadvantages
• High cost to install ($1.9m entire length);
• Project will take approximately 84 working days to complete (4.5 months);

PROFILING OF EDGE OF SEAL, INSTALL ASPHALT SHOULDERS AND RESEAL
REMAINING SEAL

Advantages
• Increases the seal width to 8m;
• Widens the unsealed shoulders; and
• Same standard as Ledge Point Road (coastal town access).

Disadvantages
• Maintenance may be required into the future due to aged existing pavement still

present in centre of the road; and
• Does not renew pavement in centre of road (if pavement has reached end of life it will

still need renewal in the future).

The best long term solution is to reconstruct the entire width of the road, widen the shoulders
and increase the sealed width to eight metres so that the Shire may get in excess of 40
years out of the newly reconstructed pavement (with programmed resealing which has not
been the case previously). However, at a price tag of nearly $2m to complete in one year
(approximately 60% of the entire capital roadworks budget) this may not be palatable. The
other option would be to complete the full reconstruction works in a two to three year period.

Administration’s preference is for either of the following options:

Option 1: The profiling and asphalting works (similar to Ledge Point Road) at a cost of
$850,000 ($575k direct cost & $275k indirect cost); or

Option2: Reseal the existing 4.72km and reconstruct the section of road (600m) with
the weaker pavement strength at a cost of $605,000 ($480k direct cost &
$125k indirect cost).

The budget implication for option 1 above is that there is a saving of $75,000 in direct costs,
meaning that those savings could be spent on resealing other Shire sealed road assets on
the (resealing) excess projects list from the 2016/17 Capital Roadworks Program in order of
priority. The $275,000 indirect costs would need to be sourced from the roads maintenance
accounts. For example, if staff are working on capital project/s then this would be directly
offset from the road maintenance accounts (sealed or unsealed) as they are not performing
maintenance tasks on these assets.
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The budget implication for option 2 above is that that there is a saving of $170,000 in direct
costs, meaning that those savings could be spent on resealing other Shire sealed road
assets on the (resealing) excess projects list from the 2016/17 Capital Roadworks Program
in order of priority. The $125,000 indirect costs would need to be sourced from the roads
maintenance accounts as explained above.

Either way, the Seabird Landfill Site entrance needs to be asphalted, as some of the worst
potholing of the existing seal is found at this entrance due to the frequency of turning
vehicles. The asphalting of the shoulders is in keeping with the current standard of Ledge
Point Road, albeit the existing sealed surface of Seabird Road is in worse condition than
Ledge Point Road (Ledge Point Road has had some resealing works on it since the initial
seal in 1970). Both of the preferred options include a $60,000 direct cost to asphalt the
Seabird Landfill Site entrance, hence the $60,000 variance from the costs listed in the
Background of this report.

The next projects for resealing (in order of priority) from the projects below the funding line
are (all excluding GST):

• Melaleuca Ave (RP) $31,150
• Constable Street (GG) $5,512
• Barragoon Road (WD) $51,879
• Bateman Way (LA) $5,053
• Craig Sandy Way (SP) $4,594
• Ashby Rd (GG) $165,291

TOTAL $263,479

STATUTORY ENVIRONMENT

Local Government Act 1995

POLICY IMPLICATIONS

Council Policy 3.10 - Purchasing Policy

BUDGET IMPLICATIONS

The budget implication for option 1 above is that the total project cost is $850,000 including
a total over budget expenditure of $200,000. The breakdown of the project is $575,000 in
direct costs (a saving of $75,000 in direct costs, which is off-set by $75,000 of additional
resealing works) and $275,000 in indirect costs (currently unbudgeted but sourced from
existing road maintenance accounts).

The unbudgeted indirect costs could be funded through reallocation from the Sealed Road
and Gravel Road Maintenance Accounts. The Sealed Road Maintenance Account has a
budget of $610,046 with a Year to Date expenditure of $259,596. The Gravel Road
Maintenance Account has a budget of $622,448, with a Year to Date expenditure of
$280,485. The discrepancy in budgeted and actual expenditure for these accounts is largely
due to the fact that a significant proportion of planned maintenance works are carried out
late in the financial year when conditions are suitable.
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It should be borne in mind that although additional expenditure in relation to indirect costs
will be incurred on Seabird Road, this will be offset to an extent by a decrease in the
scheduled road maintenance program that will be necessitated by commitment of resources
to this project.

Option 1 could be funded as per the table below:

Account Description
Current
Budget

Revised
Budget

Surplus/
Deficit

12259348 SB - Seabird Road $650,000 $850,000 -$200,000

12205119
General Maintenance –
Sealed Roads $610,046 $473,046 $137,000

12205118
General Maintenance –
Gravel Roads $622,448 $484,448 $138,000

NEW Melaleuca Avenue (RP) $0 $31,150 -$31,150

NEW Constable Street (GG) $0 $5,512 -$5,512

NEW Barragoon Road (WD) $0 $38,338 -$38,338

Net Effect NIL

The budget implication for option 2 above is that that the total project cost is $605,000 with
a total saving of $45,000. The breakdown of the project is $480,000 in direct costs (a saving
of $170,000) and $125,000 for indirect costs (currently unbudgeted). Option 2 could be
funded as per the table below:

Account Description
Current
Budget

Revised
Budget

Surplus/
Deficit

12259348 SB-Seabird Road $650,000 $605,000 $45,000

NEW RP-Melaleuca Ave reseal $0 $31,150 -$31,150

NEW GG-Constable St reseal $0 $5,512 -$5,152

NEW
WD-Barragoon Rd reseal
(portion) $0 $8,968 -$8,698

Net Effect NIL

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 2. Meeting infrastructure needs
Outcome 2.1 Safe and efficient infrastructure to meet current and future needs.
Strategy 2.1.2 Plan the progressive improvement of road infrastructure.

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Approve the profiling of edge of seal, installation of asphalt shoulders and resealing of
remaining seal on Seabird Road; and

2. Agree to amend its Budget for the 2016/17 financial year in accordance with the
following table:

Account Description
Current
Budget

Revised
Budget

Surplus/
Deficit

12259348 SB - Seabird Road $650,000 $850,000 -$200,000

12205119
General Maintenance –
Sealed Roads $610,046 $473,046 $137,000

12205118
General Maintenance –
Gravel Roads $622,448 $484,448 $138,000

NEW Melaleuca Avenue (RP) $0 $31,150 -$31,150

NEW Constable Street (GG) $0 $5,512 -$5,512

NEW Barragoon Road (WD) $0 $38,338 -$38,338

Net Effect NIL
RESOLUTION

Moved Councillor Elgin, seconded Councillor Aspinall that Council:

1. Approve the profiling of edge of seal, installation of asphalt shoulders and
resealing of remaining seal on Seabird Road; and

2. Agree to amend its Budget for the 2016/17 financial year in accordance with the
following table:

Account Description
Current
Budget

Revised
Budget

Surplus/
Deficit

12259348 SB - Seabird Road $650,000 $850,000 -$200,000

12205119
General Maintenance –
Sealed Roads $610,046 $473,046 $137,000

12205118
General Maintenance –
Gravel Roads $622,448 $484,448 $138,000

NEW Melaleuca Avenue (RP) $0 $31,150 -$31,150

NEW Constable Street (GG) $0 $5,512 -$5,512

NEW Barragoon Road (WD) $0 $38,338 -$38,338

Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY
9-0
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

Nil

14. NEW BUSINESS OF AN URGENT NATURE

Nil

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 3:39pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 18 April 2017 commencing
at 3.00pm.

_________________
Councillor D W Roe
Shire President
18 April 2017
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