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SHIRE OF GINGIN 
 

MINUTES FOR THE ORDINARY MEETING OF THE SHIRE OF GINGIN 
TO BE HELD IN THE COUNCIL CHAMBER ON TUESDAY, 

18 AUGUST 2020, COMMENCING AT 3.00 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

ORDER OF BUSINESS 
 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.00pm and welcomed those in 
attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President), L 
Balcombe, J Court, F J Johnson, F J Peczka, J E Morton and A R Vis. 
 
Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), R Kelly (Executive 
Manager Regulatory and Development Services), K Bacon (Manager Statutory Planning), L 
Burt (Governance Officer), M Wallace (Communications and Marketing Officer), A 
Martinovich (PA Regulatory and Development Services) and G Koorasingh (Governance 
Support Officer)  
 
Gallery – There were 15 members of the public present in the Gallery. 
 
2.2  APOLOGIES 

Councillor J C Lobb. 
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2.3 LEAVE OF ABSENCE 
 
Nil 
 
3. DISCLOSURES OF INTEREST 
 
3.1  Councillor Morton 

Item 11.2.3 Upper Coastal Sporting Facilities Master Plan 
 
Councillor Morton disclosed an Impartiality Interest in relation to this matter as a fee-paying 
member of the Ledge Point Golf Club and Country Club. 
 
3.2  Councillor Peczka 

Item 11.2.3 Upper Coastal Sporting Facilities Master Plan 
 
Councillor Peczka disclosed an Impartiality Interest in relation to this matter as a fee-paying 
member of the Lancelin Bowling Club. 
 
3.3  Councillor Rule 

Item 11.2.3 Upper Coastal Sporting Facilities Master Plan 
 
Councillor Rule disclosed a Proximity Interest in relation to this matter as a Part Owner of 
Lime Tenement M70/57, located on the southern boundary of Recreation Reserve 28303. 
 

 
4. PUBLIC QUESTION TIME 
 
4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 
 
Nil 
 
4.2 PUBLIC QUESTIONS 
 
4.2.1 M Byrne  
 Item 11.4.1 Request To Enter Into An Agreement With Piacentini And Son Pty 

Ltd To Use Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring. 
 
Q1. Did the officer request and receive CASA input in relation to the suitability of the 

airstrip for use for aircraft under MTOW 2000KG and MTOW 57000Kg and if so can 
he please provide that information to the applicants of both requests being Top Fun 
and Piacentini and Sons? 

 
Q2. Why does the information contained in the email from the CASA aerodrome expert 

differ completely in its content to the officer’s report? 
 
Q3. Did the officer seek comment from Main Roads WA in relation to the LGIS risk 

assessment about distracted drivers? 
 
Q4. In light of the new information received from CASA would Council allow a review of 

the Top Fun application? 
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Responses by the Chief Executive Officer 
 
A1. No. 
 
A2.  Taken on notice. 
 
A3. Yes. 
 
A4.  Topfun Aviation can lodge a new application if it wishes, provided that it has 

information for consideration that was not included in its initial application.  However, 
no consideration will be given to a new application unless the application from 
Piacentini and Sons is approved.   

 

 
5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 
 
5.1 PETITIONS 

5.1.1 Item 11.2.3 Upper Coastal Sporting Facilities Master Plan 
 
Two Petitions were received in relation to Item 11.2.3. Neither petition was in the format 
required by the Shire of Gingin Meeting Procedures Local Law 2014 and therefore Council 
could not formally accept them. However, the Shire President advised that their submission 
would be noted in the Minutes of the meeting. 
 
5.2 DEPUTATIONS 

Nil 
 
5.3 PRESENTATIONS 

Nil 
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 
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7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton   SECONDED:  Councillor Balcombe 
 
That the Minutes of the Ordinary Council meeting held on 21 July 2020 and the Special 
Meeting held on 28 July 2020 be confirmed as a true and accurate record. 
 

CARRIED UNANIMOUSLY 
 

 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 
 

 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
 

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
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11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 EDWARD ISLAND POINT TRACK, LANCELIN 

File: ENV/17 

Reporting Officer:  Aaron Cook – Chief Executive Officer 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To determine the future level of access to Edward Island Point track by vehicles.  
 
BACKGROUND 
 
During the recent significant storm event the Edward Island Point Track was significantly 
eroded to the point that the track again has to be closed to public access.  It will require 
significant works to re-establish. 
 
When the track is open it provides, predominantly, access to 4x4 vehicles to the Point for 
people to walk their dogs, facilitate kite surfing, wind surfing, swimming and other 
recreational activities.   
 
Access has been provided for a considerable number of years and this alone is expected to 
create a level of angst if removed.  Historically this track was not an issue when Grace 
Darling Park was substantially greater and extended into what is now the ocean by some 50 
metres.  The dune structure that has now been lost provided a significant buffer; as such, 
the landscape of this area is not what it was and the issue of access to Edward Island Point 
should be reconsidered. 
 
COMMENT 
 
This agenda item was presented to the Coastal Erosion Advisory Committee on 10 August 
2020 at 10:30 am at the Wangaree Centre in Lancelin. 
 
The item was discussed with the Stakeholder Working Group prior to the meeting and 
although there was significant discussion and the potential for another access to be created, 
the negative impact of vehicles in the area was seen as the biggest issue and all parties 
involved agreed with the resolution presented. 
 
Due to the erosion being experienced and the increase in storm activity and height of tide 
and storm surges, the area from Grace Darling Park through to Edward Island Point is now 
a serious breach point for sea water into the Caravan Park and townsite. 
  



ORDINARY MEETING MINUTES 18/08/2020 
SHIRE OF GINGIN   
 

  
6 

 

A significant portion of the track has now been eroded away.  Replacement of the track 
would, in essence, remove the remaining dune/coastal vegetation between the caravan park 
and the water line.  From an Officer’s point of view this would be disastrous, and would 
create an even larger breach point in an area that already needs serious protection 
measures.   
 
The draft Inundation Plan highlights the breach points in Lancelin and makes a clear 
statement that, in order to protect against water breaching, there needs to be a minimum of 
100 cubic metres of sand dune per lineal metre of beach line.  This particular area has very 
little protection, estimated to be approximately 10% of what is required due to the low lying 
nature of the track area that has been created to allow vehicle access. 
 
When considering options, the Committee and Council should note that the Officer has 
measured, using Council’s mapping program, the distance from Hopkins Street to the Point 
being 380 metres and from the carpark at Grace Darling Park to the Point being 270 metres.  
The Officer has also taken the time to look at other locations via Google Earth and, for the 
purposes of comparison, the following separation distances between popular beaches and 
public parking are provided:    
 

 Scarborough - in excess of 200 metres in parts;  

 Peasholm Dog Beach - estimated 240 metres;  

 City Beach -  300+ metres in parts;  

 Woodman Point and Coogee Beach - 200+ metres;  

 Bunbury - 200 metres;  

 Jurien Bay 150+ metres in parts; and  

 Geraldton - 200+ metres in parts. 
 
When considering this issue the Committee needs to consider the long term safety of the 
Lancelin townsite, its residents, tourists and the Caravan Park.  The Officer is obligated to 
consider the matters from many different perspectives, and as such has provided a list of 
positives and negatives for the two options available to Council: 
 

RE-OPEN TRACK 
 

POSITIVES NEGATIVES 

Easy access to Point Reduction of natural dune 

Tourism advantage?  Creation of larger breach point 

Stated safety of kite surfers Reduced protection of Caravan Park 

More accessible to mobility hampered Reduced tourism to Park  

 Increased negativity re housing security 

 Potential insurance issues for Caravan  Park 

 Potential insurance issues for residents 
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CLOSE TRACK AND RE-DUNE 
 

POSITIVES NEGATIVES 

Increased fore dune environment Reduced access to point 

Increased protection to Caravan Park Tourist negativity 

Increased sense of protection for tourists Less accessible to mobility hampered  

Long term protection to townsite Community negativity/publicity 

No vehicle impact on dunes Water sport enthusiasts’ negativity. 

No vehicle impact on the Point  

Increased pedestrian safety on Point  

Community engagement  

Create Environmental Zone?  

“Different” tourist friendly  

Area more family friendly  

Increased insurance security  

 
Potential Costs  
 
Whilst there are costs for both options, it is acknowledged that the cheaper option is to 
rebuild the track as a one-off exercise.  However, this is seen as a false economy as the 
erosion to the track will occur again leading to further rebuilding costs. In addition, the 
potential for environmental damage increases by bringing in the materials to create the track 
and this has the potential to cost Council in both financial and reputational terms. 
 
The cost of re-duning the area by utilising sand renourishment, matting and planting can be 
assisted by installing sand traps.  Whilst there is not a cost provided currently, it is expected 
the largest cost would be the sand renourishment to close off the breach points and this is 
estimated to be $40,000.  This is not a complete rebuild of the dunes but rather to make safe 
the breach points and provide protection to start rebuilding the dunes. 
 
There are many great examples of dune restoration and sand trapping which needs to be 
encouraged and facilitated with local community members so that a strong ownership can 
be gained.  However, Council needs to allocate funding for this, which it has, through the 
levy funds that have been obtained over the last two years and this upcoming budget. 
 
The Officer cannot avoid adding to the discussion the desire from some community 
members to have a hard wall constructed to protect this area and Grace Darling Park.  Whilst 
this option would initially solve the problem, I feel that Council has moved on from 
considering the hard option due to the large number of negative impacts that this would 
create, including the loss of the beach, huge financial cost to Council and ongoing risk of 
overtopping and increased erosion in other areas.  In addition to this, the financial impact on 
Council is massive just to have an outcome of allowing vehicles to access the Point. 
 
It is proposed that the track be closed and the area and vehicle access points closed and 
re-duned.  Should the Committee agree with this action then it is suggested that a report be 
presented to Council recommending that Council seek public submissions on the proposed 
closure.  Council can then proceed to make an informed decision on the matter at a future 
Council meeting.  
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There has previously been significant angst expressed in relation to the potential closure of 
the access track, as kite surfers wish to set up safely near their vehicles.  Whilst this may be 
true, the number of kite surfers who utilise this area under safe conditions is nothing like the 
number of kite surfers that access the Perth coastline without this safety measure.  In the 
event that the access track is closed, participants of kite surfing or wind surfing will still be 
able to utilise the area but they will have to walk their equipment to the location and set up 
the same way as at Perth beaches. 
 
Whilst there are many other users of the Point most are there to exercise their dog, walk, or 
enjoy the sun and surf.  These activities are not being taken away, but the users will need 
to access the location on foot rather than by vehicle. 
 
It is expected that consultation with the community on its own will cause a high level of angst 
due to both the perceived loss of accessibility and to the fact that the Inundation Study will 
also need to be advertised.  Therefore, Councillors and other stakeholders will need to be 
prepared to receive phone calls and emails and give due consideration to the viewpoints of 
passionate people, taking into account what happens in many other coastal communities.   
 
This motion was presented to the Coastal Erosion Advisory Committee and was resolved 
as follows: 
 
COMMITTEE RECOMMENDATION  
 
Moved: Councillor Court    Seconded: Councillor Peczka 
 
That the Committee recommend that Council seek public submissions with respect to the 
proposed closure of the Edward Island Point 4x4 vehicle access track for the purpose of re-
creating dunes, re-establishing vegetation and increasing natural protection for the Lancelin 
Caravan Park and Lancelin townsite.   
        

Carried 4/0   
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
As mentioned above, whilst there is not a cost provided currently, it is expected the largest 
cost would be the sand renourishment to close off the breach points and this is estimated to 
be $40,000. 
 
The funding for these works is proposed to be taken from the Coastal Erosion Levy Reserve 
that has been created for purposes such as this. 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Natural Environment 

Objective 2. To develop the Shire’s capacity to support the conservation of natural 

assets and undertake sustainable resource management 

Outcome 2.1 Conservation – The Shire’s ecological services and natural assets 

are respected and enhanced 

Key Service 

Areas 

Conservation & Environmental Management 

Priorities Develop a Coastal Management Policy and implement a Coastal 

Management Plan to protect and enhance our coast 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule  SECONDED:  Councillor Court 
 
That Council seek public submissions with respect to the proposed closure of the 
Edward Island Point 4x4 vehicle access track for the purpose of re-creating dunes, 
re-establishing vegetation and increasing natural protection for the Lancelin Caravan 
Park and Lancelin townsite.   

 
CARRIED UNANIMOUSLY 
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11.1.2 CREATION OF ADDITIONAL VEHICLE PROHIBITED AREA BETWEEN 
HOPKINS STREET AND BACK BEACH, LANCELIN 

File: ENV/17 

Reporting Officer:  Aaron Cook – Chief Executive Officer 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: 1. Location Plan – Proposed Vehicle Prohibited Area 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider prohibiting all vehicle access to Edward Island Point, Lancelin. 
 
BACKGROUND 
 
With the proposed closure of the Edward Island Point access track, consideration needs to 
be given to joining the two existing vehicle prohibited areas to make one large area from 
south of Cunliffe Street to the Back Beach vehicle prohibited area (see Appendix 1). 
 
The closure of the Edward Island Point Track essentially results in the banning of vehicles 
as there will be no way to access the Point.  However, as some people can be determined 
and will attempt to access this area, it is proposed to extend the prohibited areas so that the 
Rangers can take action to control the area and issue infringements as necessary. 
 
COMMENT 
 
This matter was discussed at the Coastal Erosion Advisory Committee meeting held in 
Lancelin on 10 August 2020.  It was discussed with the Stakeholder Working Group prior to 
the meeting and although there was significant discussion in relation to the impacts on 
tourism, the negative impact of vehicles in the area was seen as the biggest issue and all 
parties involved agreed with the resolution presented. 
 
The creation of this greater “no go zone” will increase the ability of people to safely access 
the Point and immediate beaches, on foot, without the risk of vehicles etc. 
 
If Council wishes to allow access to the Point, then this will need to be facilitated from the 
Back Beach access and the Vehicle Prohibited Area on the Back Beach will need to be 
removed.  This would increase the damage to the beach and dunes in this area and 
potentially increase erosion.  As such, it is the Officer’s recommendation to not allow access 
at all to the Point. 
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Combining the two prohibited areas into one will create an estimated 1450m of Vehicle 
Prohibited Area within Lancelin.  As the areas in question are those most affected by coastal 
erosion, this action is seen as being appropriate to increase protection to Lancelin.  As has 
been stated in the Shire’s Coastal Inundation Study (the Study) the density of the sand 
dunes is a critical measurement of protection for Lancelin.  It has been proven that 4x4 
vehicle access to beaches dramatically affects the protection of the dunes and, as such, 
positive dune regrowth (also aided by Council) will increase the level of protection for 
Lancelin. 
 
As also mentioned in the Study, there has previously been significant angst expressed in 
relation to the potential closure of the access track as kite surfers wish to set up safely near 
their vehicles.  Whilst this may be true, the number of kite surfers who utilise this area under 
safe conditions is nothing like the number of kite surfers that access the Perth coastline 
without this safety measure.  In the event that the access track is closed, participants of kite 
surfing or wind surfing will still be able to utilise the area but they will have to walk their 
equipment to the location and set up the same way as at Perth beaches. 
 
Whilst there are many other users of the Point, most are there to exercise their dog, walk, 
or enjoy the sun and surf.  These activities are not being taken away but the users will need 
to access the location on foot rather than by vehicle 
 
There will be a requirement to review the existing signage prohibiting vehicles into the area 
and it would be beneficial to potentially establish a camera overlooking the area to capture 
number plates of vehicles ignoring the prohibited area. 
 
Whilst accessing the beaches has been a long standing tradition in Lancelin, this will not be 
removed for other areas.  Therefore, locals and visitors will be able to access beaches to 
the north and south of the townsite (other than the boat launching area in the middle of the 
bay) by 4x4.  The Shire needs to be proactive when it comes to the environmental effects of 
vehicles on the coastline and dunes and although not currently required, Council may need 
to consider further restrictions in the longer term future to add protection to Lancelin. 
 
The area of beach identified for the new Vehicle Prohibited Area is located on Reserve 
32037, which is vested in the Shire of Gingin for the purpose of “Recreation and purposes 
incidental thereto”.  As such, Reserve 32037 is considered to be local government property, 
and is subject to the requirements of the Shire of Gingin Local Government Property Local 
Law 2004 (the Local Law). 
 
Cl. 2.8(1)(c) of the Local Law specifies that taking, riding or driving a vehicle on the property 
or a particular class of vehicle is an activity which may be prohibited on specified local 
government property by way of a determination of Council.  Cl. 2.2 of the Local Law sets out 
the procedure that must be followed to effect such a determination. 
 
After discussion, the Committee resolved as follows: 
 
COMMITTEE RECOMMENDATION  
 
Moved Councillor Court    Seconded Councillor Peczka 
 
That the Committee recommend that Council: 
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1. Agree in principle to the creation of an additional Vehicle Prohibited Area over that area 
of beach between the existing Hopkins Street and Back Beach Vehicle Prohibited 
Areas for the purpose of giving local public notice of its intent to make a Determination 
in this regard. 

 
2. Pursuant to Cl. 2.2 of the Shire of Gingin Local Government Property Local Law 2004, 

give local public notice of its intention to make a Determination with the following 
Purpose and Effect:   

 
Purpose: To close that portion of Reserve 32037 between the southern boundary of 

the existing Hopkins Street Vehicle Prohibited Area and the northern 
boundary of the existing Back Beach Vehicle Prohibited Area to vehicular 
traffic. 

 
Effect: To prevent vehicles from accessing and driving on the beach between 

Hopkins Street and the Back Beach car park. 
         

Carried  
4/0   

 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Shire of Gingin Local Government Property Local Law 2004 
Cl. 2.1 – Determinations as to use of local government property 
Cl. 2.2 – Procedure for making a determination 
Cl. 2.8 – Activities which may be prohibited on specified local government property 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Whilst there may be the requirement to purchase some signage this is not considered to be 
significant and would be contained within Council’s adopted budget. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Natural Environment 

Objective 2. To develop the Shire’s capacity to support the conservation of natural 
assets and undertake sustainable resource management 

Outcome 2.1 Conservation – The Shire’s ecological services and natural assets 
are respected and enhanced 

Key Service 

Areas 

Conservation & Environmental Management 

Priorities Develop a Coastal Management Policy and implement a Coastal 
Management Plan to protect and enhance our coast 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Vis  SECONDED:  Councillor Court 
 
That Council: 
 
1. Agree in principle to the creation of an additional Vehicle Prohibited Area over 

that area of beach between the existing Hopkins Street and Back Beach Vehicle 
Prohibited Areas for the purpose of giving local public notice of its intent to 
make a Determination in this regard. 

 
2. Pursuant to Cl. 2.2 of the Shire of Gingin Local Government Property Local Law 

2004, give local public notice of its intention to make a Determination with the 
following Purpose and Effect:   

 
Purpose: To close that portion of Reserve 32037 between the southern 

boundary of the existing Hopkins Street Vehicle Prohibited Area 
and the northern boundary of the existing Back Beach Vehicle 
Prohibited Area to vehicular traffic. 

 
Effect: To prevent vehicles from accessing and driving on the beach 

between Hopkins Street and the Back Beach car park. 
 

CARRIED UNANIMOUSLY 
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11.1.3 SHIRE OF GINGIN COASTAL INUNDATION STUDY 

File: ENV/17 

Reporting Officer:  Aaron Cook – Chief Executive Officer 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider advertising the Gingin Coastal Inundation Study (the Study) for public 
information.  
 
BACKGROUND 
 
The completion of the Study has been long awaited as a result of delays due to COVID-19. 
 
Given that the report is a technical study which has been proofed by the Shire and the 
Department of Transport with changes having been facilitated, for the purpose of advertising 
is not to seek public comment and input, but rather to make the public aware of the 
information contained in the document.  
 
COMMENT 
 
This matter was discussed by the Coastal Erosion Advisory Committee on 10 August 2020. 
 
The item was discussed with the Stakeholder Working Group prior to the meeting and 
although there was significant discussion it was reiterated that this report will create a large 
amount of community interest both negative and positive.  Being a scientific report it is not 
open for community consultation. 
 
The consultation will be conducted when this information is incorporated into the Shire’s 
Coastal Hazard Risk Management and Adaptation Plan (CHRMAP) as there will be 
recommendations within this document that will affect how building and planning 
applications are dealt with in the future. 
 
All parties at the Stakeholder Group meeting prior agreed that the implications of the 
mapping of inundation that has been provided was significant and needs to be seriously 
considered. 
 
The Study has provided some significantly concerning data which shows that the Lancelin 
community is under significant threat from inundation in the immediate, near and long term 
future.  The threat is not localised to just a few residences, but rather affects significant 
portions of Lancelin’s residential areas. 
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These effects of inundation, should it occur, will have significant potential to damage private 
residences, create health issues within the community due to failure of septic tanks and 
leach drains, create accessibility issues to inundated areas, affect insurance coverage and 
result in changes to planning and building requirements. 
 
The information contained in the Study needs to now be included in the Shire of Gingin 
CHRMAP in order for Council to set guidelines that will enable staff to regulate the future 
development of Lancelin to ensure that the risks outlined above are minimised. 
 
As previously mentioned, the public advertising process will not provide any opportunity for 
changes to be made to the Study.  However, the public will have the opportunity to provide 
input when the CHRMAP is reviewed and up-dated to include the information contained 
within the Inundation Study, and subsequently recommendations are made as to how to 
deal with the implications for planning and building approvals. 
 
It has been suggested that it may be beneficial for separate meetings to be held in the Lower 
Coastal and Upper Coastal areas, and potentially even in Gingin to explain to members of 
the public the implications of the Study and what Council is to do with the information in the 
future.  If this level of consultation is required and the Committee’s intent is to request 
Council to close the Edward Island Point track and merge the two Prohibited Vehicle Areas 
as recommended elsewhere in this agenda, then these proposals would be included in the 
consultation sessions. 
 
This motion was presented to the Coastal Erosion Advisory Committee and was resolved 
as follows with point three as an amendment included: 
 
COMMITTEE RECOMMENDATION  
 
Moved Councillor Peczka    Seconded Councillor Court 
 
OFFICER RECOMMENDATION  
 
That the Committee recommend that Council: 
 
1. Advertise the availability of the Gingin Coastal Inundation Study for perusal by the 

general public for a period of four weeks; and  
 
2. Note that the Study is not open for public submissions or comment. 
 
3. The Inundation Study be incorporated into the Shire of Gingin Coastal Hazard Risk 

Management Adaptation Plan when funding is received. 
         

 Carried 
 4/0 

 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
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POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Funds have been allocated in the 2020-21 budget subject to grant funding being received. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Natural Environment 

Objective 2. To develop the Shire’s capacity to support the conservation of natural 

assets and undertake sustainable resource management 

Outcome 2.1 Conservation – The Shire’s ecological services and natural  assets 

are respected and enhanced 

Key Service 

Areas 

Conservation & Environmental Management 

Priorities Develop a Coastal Management Policy and implement a Coastal 

Management Plan to protect and enhance our coast 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY  
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Vis 
 
That Council: 
 
1. Advertise the availability of the Gingin Coastal Inundation Study for perusal by 

the general public for a period of four weeks; and  
 
2. Note that the Study is not open for public submissions or comment. 
 
3. The Inundation Study be incorporated into the Shire of Gingin Coastal Hazard 

Risk Management Adaptation Plan when funding is received. 
 

CARRIED UNANIMOUSLY 
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11.1.4 AMENDMENT OF CODE OF CONDUCT FOR COUNCILLORS, COMMITTEE 
MEMBERS AND EMPLOYEES 

File: GOV/10 

Author: Lee-Anne Burt – Governance Officer 

Reporting Officer:  Aaron Cook – Chief Executive Officer 

Report Date: 18 August 2020 

Refer: 20 September 2016 
16 July 2019 

Item 11.1.3 
Item 11.1.1 

Appendices: 1. Shire of Gingin Code of Conduct for Councillors, 
Committee Members and Employees 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider amending the Shire of Gingin Code of Conduct for Councillors, Committee 
Members and Employees. 
 
BACKGROUND 
 
In October 2019, the Local Government Act 1995 (the Act), the Local Government 
(Administration) Regulations 1996 and the Local Government (Rules of Conduct) 
Regulations 2007 were amended to enact a new gifts framework intended to simplify the gift 
disclosure requirements for elected members and officers with delegated decision-making 
powers. 
 
As part of the same raft of legislative changes, the Local Government Legislation 
Amendment Act 2019 also introduced the concept of a mandatory code of conduct for 
council members, committee members and candidates.  This aspect of the legislation has 
not yet come into effect, and the Department of Local Government, Sport and Cultural 
Industries is still working on a model code of conduct that all local governments will be 
required to adopt.  It is not clear at this point whether the mandatory code of conduct will 
replace the existing requirement for every local government to prepare or adopt a code of 
conduct to be observed by council members, committee members and employees, or 
whether it will be an additional requirement. 
 
In common with many other local governments across the State, the Shire of Gingin delayed 
amending its existing Code of Conduct to reflect the changes to gift disclosure requirements 
in the expectation of the model code of conduct being finalised and released.  However, this 
has not yet eventuated. 
 
It is considered appropriate, therefore, for Council to now amend its existing Code to ensure 
that the current gift disclosure obligations for elected members, committee members and 
officers are accurately reflected and clear to all.   
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It should be noted that there is currently no obligation to include gift disclosure requirements 
relating to Councillors and the CEO in a local government’s code of conduct because these 
are set out in the Act.  However, in the absence of similar legislation relating to local 
government employees, the Local Government (Administration) Regulations 1996 specify 
that a local government’s code of conduct must include particular requirements relating to 
the acceptance and disclosure of gifts by employees. 
 
Notwithstanding, in the interests of transparency and accountability, most local governments 
do include the gift disclosure requirements applicable to Councillors in their codes of 
conduct. 
 
COMMENT 
 
The following amendments to the Shire of Gingin Code of Conduct for Councillors, 
Committee Members and Employees are proposed (a copy of the amended Code of 
Conduct is provided as Appendix 1): 
 
Code of Conduct Specific to Councillors 
 
1. Personal Benefit:  Clause 4 Gifts (Code of Conduct Pg 7) 

 
a. The reference to “Contributions to Travel” previously included in the clause 

heading has been deleted.  Travel contributions are no longer recognised 
separately and are included in the definition of a “gift”. 

 
b. All of the existing Clause 4 under the Personal Benefit section has been deleted 

and replaced.   
 
 Previously, under s.5.82 of the Act Councillors were required to disclose all gifts 

with a value of more than $200, regardless of the context in which the gift was 
given.  Unless the gift giver was a relative as defined by a very specific list, then 
gifts given in a private capacity and not associated with the Councillor’s local 
government role had to be disclosed.  With respect to Councillors, s.5.82 has 
been repealed and replaced by s.5.87A and 5.87B 

 
 The new gift disclosure requirements for Councillors under s.5.87A of the Act 

specify that Councillors must disclose any gift or gifts received in their capacity 
as an elected member with a single value of more than $300 or, where more than 
one gift is received from the same donor within a period of 12 months, with a 
cumulative value of more than $300. 

 
c. The disclosure requirements relating to contributions to travel have been deleted. 
 
d. The gift disclosure requirements under Regulation 12 of the Local Government 

(Code of Conduct) Regulations 2007, which mirrored the prohibited and notifiable 
gift provisions applicable to local government employees, have been deleted as 
Regulation 12 has also been repealed.  
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2. Conduct:  Clause 2 Honesty and Integrity (Code of Conduct Pg 8) 
 
 Clause 2b has been amended to simplify the protocols for reporting dishonesty and to 

make them consistent with the reporting of other breaches of the Code of Conduct and 
of the Local Government (Rules of Conduct) Regulations 2007. 

 
 Any reference to reporting of breaches to the Shire President has been removed, and 

all breaches are to be reported to either the CEO (for breaches by the Shire President, 
Councillors, committee members who aren’t Councillors and employees other than the 
CEO) or the Executive Manager Corporate and Community Services (for breaches by 
the CEO). 

 
Code of Conduct Specific to Committee Members 
 
Although the Act requires that the Shire have a Code of Conduct for Committee Members, 
there is no direction as to what that Code should contain.  The Code relates to members of 
Council committees other than elected members, and therefore it isn’t appropriate to simply 
duplicate the Code produced for Councillors. 
 
That being the case, and given that none of the Shire of Gingin’s committees have any 
delegated decision-making powers, the Code of Conduct Specific to Committee Members 
contains the same gift disclosure requirements that are applied to Shire employees, 
addressing prohibited and notifiable gifts. 
 
1. Personal Benefit:  Clause 5 Gifts (Code of Conduct Pg 16) 
 

a. The new definition of “gift” as contained within s.5.57 of the Act has been inserted. 
 
b. Existing requirements for committee members relating to prohibited and notifiable 

gifts have been retained, with greater emphasis on the very specific limitations 
imposed by the Act with respect to the term “relative”. 

 
2. Conduct:  Clause 3 Honesty and Integrity (Code of Conduct Pg 19) 
 

Clause 3b has been amended to simplify the protocols for reporting dishonesty and to 
make them consistent with the reporting of other breaches of the Code of Conduct.  

 
 Any reference to reporting of breaches to the Shire President has been removed, and 

all breaches are to be reported to either the CEO (for breaches by the Shire President, 
Councillors, committee members who are not Councillors and employees other than 
the CEO) or the Executive Manager Corporate and Community Services (for breaches 
by the CEO). 

 
Code of Conduct Specific to Employees 
 
1. Personal Benefit:  Clause 5 Gifts (Code of Conduct Pg 26) 
 

a. The reference to “Contributions to Travel” previously included in the clause 
heading has been deleted. Travel contributions are no longer recognised 
separately and are included in the definition of a “gift”. 
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b. The new definition of “gift” as contained within s.5.57 of the Act has been inserted. 
c. Existing requirements for employees relating to prohibited and notifiable gifts 

have been retained, with greater emphasis on the very specific limitations 
imposed by the Act with respect to the term “relative”. 

 
d. The requirement for employees to obtain approval from either the CEO or an 

Executive Manager, as appropriate, before accepting any act of hospitality has 
been deleted. 

 
e. Former Clause 5.2 Gift Disclosures Required Under s.5.82 of the Local 

Government Act 1995 (Designated Employees) has been deleted.   
 
 Previously, under s.5.82 of the Act Designated Employees (ie, employees with 

delegated decision-making powers) were subject to the same gift disclosure 
requirements as Councillors, in that they were required to disclose all gifts with a 
value of more than $200, regardless of the context in which the gift was given.  
Unless the gift giver was a relative as defined by a very specific list, then gifts 
given in a private capacity and not associated with the Councillor’s local 
government role had to be disclosed.   

 
However, as previously referenced, s.5.82 has been repealed and Designated 
Employees (with the exception of the CEO) are now subject to the same 
prohibited and notifiable gift requirements as all other local government 
employees.  

 
f. A new Clause 5.2 Gift Disclosures (CEO) has been inserted to acknowledge that, 

under s.5.87B of the Act, the CEO is now subject to the same gift disclosure 
requirements as Councillors. 

 
2. Conduct:  Clause 2 Honesty and Integrity (Code of Conduct Pg 29) 
 

Clause 3b has been amended to simplify the protocols for reporting dishonesty and to 
make them consistent with the reporting of other breaches of the Code of Conduct. 

 
 Any reference to reporting of breaches to the Shire President has been removed, and 

all breaches are to be reported to either the CEO (for breaches by the Shire President, 
Councillors, committee members who are not Councillors and employees other than 
the CEO) or the Executive Manager Corporate and Community Services (for breaches 
by the CEO). 

 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 5 – Administration 
Division 6 – Disclosure of financial interests and gifts 
 
Local Government (Administration) Regulations 1996 
Part 6 – Disclosure of financial interests and gifts 
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POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Governance 

Objective 5.  To demonstrate effective leadership, governance and advocacy on 
behalf of community.  

Outcome 5.1 Values 
Our Organisational/Business Values are demonstrated in all that we do.  

Key Service 
Areas 

Nil 

Priorities Nil 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Morton  SECONDED:  Councillor Balcombe 
 
That Council adopt the amended Shire of Gingin Code of Conduct for Councillors, 
Committee Members and Employees as shown at Appendix 1. 
 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 JULY 2020 

File: FIN/25 

Author: Karina Leonhardt – Coordinator Corporate Services 

Reporting Officer:  Les Crichton – Executive Manager Corporate and 
Community Services 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: 1. 
 
2. 

Statement of Financial Activity for the period ending 
31 July 2020 
Term Investments 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To present for Council endorsement the Monthly Statement of Financial Activity for the 
period ending 31 July 2020. 
 
BACKGROUND 
 
The financial statements are presented to Council in accordance with the Local Government 
Act 1995 and Local Government (Financial Management) Regulations 1996. 
 
COMMENT 
 
The Financial Statements for the month ending 31 July 2020 present the financial 
performance of the Shire for the 2019/20 financial year, and compare year to date 
expenditure and revenue against the corresponding year-to-date budget. 
 
The later adoption of Council’s 2020/21 Budget (28 July) restricted the start of the major 
capital works and non-standard operating programs which has contributed to the $909,522 
variance comprising: 
 
Under budget 
 
Operating Expenditure $641,600 
Investing Activities – Revenue ($948,918) 
Investing Activities – Expenditure $1,364,308 
Financing Activities – Revenue ($137,106) 
Financing Activities – Expenditure $4,543 
Operating Revenue ($189,835)  
 
Over budget 
 
Opening Fund Surplus/Deficit $174,931 
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A detailed explanation of the cause of the variations within each area is contained within 
Appendix 1. 
 
Investments 
As required by Council policy 3.2 Investments, details of Council’s investments are provided 
within Appendix 2. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial Reports 
Reg 34 – Financial activity statement required each month 
 
Shire of Gingin Delegation Register – Delegation 2.4 Investing Money Not Required for the 
Time Being 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 3.2 – Investments 
 
A monthly report will be provided to Council detailing the investments portfolio in terms of 
performance, percentage exposure, maturity date and changes in market value. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 

behalf of the community 

Outcome 5.1 Values 

Our Organisational and Business values are demonstrated in all that we 

do 

Key Service 

Areas 

Financial Management 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Johnson   SECONDED:  Councillor Morton 
 
That Council endorse the Statement of Financial Activity for the period ending 31 
July 2020. 

CARRIED UNANIMOUSLY 
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11.2.2 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 31 JULY 2020 

File: FIN/25 

Author: Connie Walker – Accounts Payable Officer 

Reporting Officer:  Les Crichton – Executive Manager Corporate and 
Community Services 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
For Council to note the payments made in July 2020. 
 
BACKGROUND 
 
Council has delegated authority to the Chief Executive Officer (CEO) to exercise its power 
to make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 
 
COMMENT 
 
Accounts totalling $1,594,443.07 were paid during the month of July 2020. 
 
A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. The schedule covers: 
 

 Municipal Fund electronic funds transfers (EFT) $1,052,999.68 

 Municipal Fund cheques $9,114.61 

 Municipal Fund direct debits $143,999.53 
    $1,200,113.82 
 
Bank Statement 
 

 Bank fees and charges $2,599.62 

 Wages and salaries $301,083.30 

 Police licensing $90,002.95 

 Office rent  $643.38 
    $394,329.25 
 
Trust Fund   $0 
 
Total Expenditure $1,594,443.07 
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All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
s.6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Reg. 13 – Payments from municipal fund or trust by CEO 
 
Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Resource requirements are in accordance with existing budgetary allocations. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy 

on behalf of the community 

Outcome 5.1 Values 

Our Organisational and Business Values are demonstrated in all 

that we do 

Key Service Areas Financial Management 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Balcombe   SECONDED:  Councillor Peczka 
 
That Council note all payments made by the Chief Executive Officer under Delegation 
2.1 for July 2020 totalling $1,594,443.07, as detailed in the schedule provided to  
 
Councillors comprising: 

 Municipal Fund electronic funds transfers (EFT) $1,052,999.68 

 Municipal Fund cheques $3,114.61 

 Municipal Fund direct debits $143,999.53 
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Bank Statement 

 Bank fees and charges $2,599.62 

 Wages and salaries $301,083.30 

 Police licensing $90,002.95 

 Office rent $643.38 
 
Trust Fund   $0 
 

CARRIED UNANIMOUSLY 
 
Note:  The Executive Manager Corporate and Community Services advised that the figure 

of $9,114.61 shown in the Agenda for Municipal Fund Cheques was incorrect due 
to a typographical error. The correct figure of $3,114.61 would be shown in the 
minutes. 
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11.2.3 UPPER COASTAL SPORTING FACILITIES MASTER PLAN 

File: CSV/43 

Reporting Officer:  Les Crichton – Executive Manager Corporate and 
Community Services 

Report Date: 18 August 2020 

Refer: Nil  

Appendices: 1. Draft Master Plan and Report 

 
DISCLOSURES OF INTEREST 
 
Councillor Morton disclosed an Impartiality Interest in relation to this matter as a fee-paying 
member of the Ledge Point Golf Club and Country Club. 
 
Councillor Peczka disclosed an Impartiality Interest in relation to this matter as a fee-paying 
member of the Lancelin Bowling Club. 
 
Councillor Rule disclosed a Proximity Interest in relation to this matter as a Part Owner of 
Lime Tenement M70/57, located on the southern boundary of Recreation Reserve 28303 
and left Council Chambers at 3:20pm 
 
PURPOSE 
 
To receive the Upper Coastal Sporting Facilities Master Plan and Business Case Report, 
confirm Council’s position in relation to the non-duplication of facilities, and seek public 
comment. 
 
BACKGROUND 
 
The Consultants for the Upper Coastal Sporting Facilities project recently presented the 
Draft Master Plan and associated rationale to both the Upper Coastal Sporting Facilities 
Working Group and Council.   
 
The Consultants have undertaken an independent assessment (which included community 
engagement) and, based on this rationale and the project objectives, have provided a draft 
Master Plan and Report (refer Appendix 1).  This report explains the rationale behind the 
design, including Ledge Point as the hub for passive sports and recreation (including bowling 
and golf facilities) and Lancelin as the hub for active sports and recreation (removal of 
bowling and golf facilities and provision of additional netball/basketball court, hockey field 
and relocation of Gun Club due to its current location proximity to housing) 
 
The overarching project objective is “The Upper Coastal region has appropriate sporting and 
recreation facilities that are sustainable for both the Shire and for the community over the 
long-term”.  
 
Following the presentation, several Working Group members provided feedback which was 
then collated and provided to Councillors together with other project information for their 
review.   
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Aware that the contract with the Consultants is almost complete, Council’s direction as to 
the next steps is sought, with a number of options presented at the Council Briefing Session 
on 7 July. 
 
The first area of clarification required is Council’s appetite for duplicated facilities, (i.e. 
supporting the golf facilities and bowling facilities at both Upper Coastal locations [Lancelin 
and Ledge Point] as is currently in place or only one location as recommended by the report).    
If one location is sought, it is understood that the location of facilities will be based on the 
Consultant’s recommendation and rationale (i.e. located at Ledge Point Country Club only). 
 
Rationalisation and sustainability of facilities (including the viability of duplicated facilities) 
has been in discussion from the commencement of the project with the Working Group and 
associated public consultation sessions.  For purposes of addressing additional 
sporting/recreational facility needs (including ongoing costs), an independent assessment 
was required to analyse current facilities, unmet needs and justification for proposed 
recommendations. This is particularly relevant to the Strategic Community Plan Priority 
“3.2.1 Develop and plan community infrastructure to improve use and financial 
sustainability”.   
 
The other critical discussion factor throughout the project was the eligibility for grant funding, 
given that while the project has an indicative value of $5 million, two thirds of this is subject 
to successful grant funding being secured.  The competition for available funding is keen, 
and duplication is very unlikely to be supported unless a strong business case/cost benefit 
analysis can indicate substantial benefit to the community (i.e. metro based clubs may be 
considered where membership numbers and usage are proven to be high).  Taking into 
account the cost and resourcing associated with grant submissions, the Shire of Gingin must 
ensure that the proposed project has a strong argument (evidenced through its business 
case/cost benefit analysis) in its favour. 
 
COMMENT 
 
The challenging factor with regards to any decision made to reduce facilities is the impact 
on current users and stakeholders.  There are four existing clubs (two bowling clubs and two 
golf clubs) that are each very passionate and committed to their current club’s location based 
on a sense of ownership, connections, a history and other sporting dynamics (e.g. fixtures 
etc.).  It is recognised that there are concerns with respect to the potential closure of existing 
club facilities at Lancelin and the possible impact of these closures on the ongoing 
operational sustainability of the Lancelin Community and Sporting Club Inc. 
 
With this in mind, Council’s final decision will ideally factor in the sensitivity and support 
required to adapt to any changes, together with review of operational sustainability. 
 
Taking to account the above, and in confirming its position in relation to the ongoing 
sustainability of facilities servicing the Upper Coastal region, it is recommended that Council: 

  
1. Receive the draft Master Plan;  

 
2. Agree that continued duplication of facilities will not be supported;  
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3. Authorise the Upper Coastal Sporting Facilities Working Group to consult with the 
Lancelin and Ledge Point Bowling Clubs and Lancelin and Ledge Point Golf Clubs on 
minor design changes and staging priorities; and  
 

4. Receive feedback from the groups prior to endorsement of the final Master Plan 4.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
The 2020 - 21 Municipal Budget has an allocation of $50,000 (GST excl.) for the multi-court 
design specifications however as the project is yet to be confirmed (along with the 
associated staging timeline) it is proposed that a portion of these funds be used to undertake 
the option requirements, if and as required.  Quotes will be sought for the design 
specifications once at that stage and may seek an unbudgeted expenditure request if 
required. 
 

Account Description Current 
Budget 

11359255 Lancelin - Lancelin Sporting Complex - Reconstruction 
- 20/21 Master Plan Design Specifications  21/22 2 multi 
court construction 

50,000 

 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.2 The Shire provides fit for purpose community infrastructure in a 
financially responsible manner. 

Priority 3.2.1 Develop and plan community infrastructure to improve use and 
financial sustainability 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.2The Shire provides fit for purpose community infrastructure in a 
financially responsible manner. 

Priority 3.2.1 Develop and plan community infrastructure to improve use and 
financial sustainability 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION  
 
That Council: 
 
1. Receive the Draft Master Plan and Report; 

 
2. Agree that the duplication of facilities is not negotiable and the Shire will only support 

one location for the Bowling facility and Golf facility in the Upper Coastal sub-region; 
 

3. Authorise the Upper Coastal Sporting Facilities Working Group to consult with the 
Lancelin and Ledge Point Bowling Clubs and the Lancelin and Ledge Point Golf Clubs 
on any minor changes to the design and staging; and 

 
4. Receive any feedback from all groups prior to the final Master Plan design being 

presented for formal endorsement. 
 
COUNCIL RESOLUTION/ALTERNATIVE MOTION 
 
MOVED:  Councillor Morton   SECONDED:  Councillor Vis 
 
That Council: 
 
1. Receive the Draft Upper Coastal Sporting Facilities Master Plan 

 
2. Authorise the Upper Coastal Sporting Facilities Working Group to consult with 

relevant clubs on any modification to the Master Plan 

 
3. Request that the Upper Coastal sporting groups (comprising the Lancelin and 

Ledge Point sporting clubs) consult together to determine the timing of any 

sporting facility changes in accordance with the Masterplan.  These proposals 

are to then be referred to the Upper Coastal Sporting Facility Working Group for 

consideration prior to being submitted to Council  

 

4. Agree that the Shire cannot financially support the duplication of facilities within 

close proximity to each other 

 
5. Agree that all sporting clubs can remain as part of the Upper Coastal Sporting 

Facilities as long as they are sustainable/viable.  

 

CARRIED UNANIMOUSLY 
 

Reason for Alternative Motion 
 

Council was of the view that the officer’s recommendation did not provide sufficient detail 
with respect to the actual process to be followed. 
 

Councillor Rule returned to the meeting at 3.31pm and was advised of Council’s decision by 

the Shire President. 
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11.3. REGULATORY AND DEVELOPMENT SERVICES 

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVER HEIGHT 
AND OVERSIZE OUTBUILDING AND RETAINING WALL ON LOT 351 (5) 
GEORGE STREET, LANCELIN 

File: BLD/7148 

Applicant: Elite Drafting  

Location: Lot 351 (5) George Street, Lancelin 

Owner: Aaron Watson 

Zoning: Residential 12.5/20 

WAPC No: N/A 

Author: James Bayliss – Statutory Planning Officer 

Reporting Officer: Bob Kelly – Executive Manager Regulatory and 
Development Services 

Report Date: 18 August 2020 

Refer: Nil   

Appendices: 1. Location Plan and Applicant’s Proposal 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed over height and 
oversize outbuilding and retaining wall on Lot 351 (5) George Street, Lancelin. 
 
BACKGROUND 
 
The Shire has received an Application for Development Approval for a proposed outbuilding 
and retaining wall on the subject lot, which is 1429.6m2 in area. The property currently 
contains an existing single house and a dilapidated outbuilding which is to be demolished. 
 
The proposal seeks approval for an outbuilding 11 metres in length and 11 metres in width, 
equating to an area of 121m2.  The proposed wall height is 4 metres tapering to a ridge 
height of 5.07 metres. The outbuilding is located at the rear of the subject lot, and is set back 
1 metre from the side (eastern) and rear (northern) boundaries. 
 
The proposed retaining wall has a nil setback along the length of the side (western) boundary 
up to 0.9 metres in height (along the northern portion of the property) tapering to 0.1 metres 
in height along the southern portion of the property.  
 
The proposal seeks variations to Clause 5.4.3 – Outbuildings of State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes) in regards to the wall height, ridge height 
and overall area of the outbuilding. The proposal also seeks a variation to Local Planning 
Policy 2.1 – Residential Outbuildings (LPP 2.1) with respect to the proposed wall height, 
ridge height and overall area of the outbuilding. 
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. The Shire received no comments during the consultation period.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:  
 
“a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors.” 

 
Clause 5.2.2 states: 

 
“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 
 
The relevant objective of the Residential zone under LPS 9 in this instance is outlined below: 
 
“b) Maintain and enhance the residential character and amenity of the zone.” 
 
The proposed outbuilding is deemed to be of a scale which may not maintain or enhance 
the residential character of the Lancelin locality. The size of the outbuilding, particularly with 
respect to the proposed wall height, is not consistent with the maximum provisions stipulated 
in the planning framework. Complying with these provisions is viewed as a significant 
measure towards achieving this planning objective. It is not considered that a 400mm 
variation to the wall height will enhance residential character as the proposed outbuilding is 
likely to adversely affect the visual amenity of adjoining landowners and the locality by way 
of visual bulk, particularly if outbuildings of this nature become common place within the 
Residential zone. 
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State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 
 
The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to 
determine whether the variation is acceptable. The R-Codes define an ‘Outbuilding’ as: 
 
“An enclosed non-habitable structure that is detached from any dwelling.” 
 
The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate, 
amongst other things, that the overall collective do not exceed 60m2, a wall height of 2.4 
metres and an overall height of 4.2 metres are not to be exceeded. The proposed wall height 
is 4 metres, an overall height of 5.07 metres and an area of 121m2.   Given the proposal 
does not satisfy the deemed-to-comply provisions, the outbuilding is assessed against the 
associated ‘Design Principle’ which states: 
 
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.” 
 
The outbuilding is positioned at the rear of the lot. This provides a substantial setback from 
the front lot boundary, which does assist in alleviating adverse visual impacts on the existing 
streetscape. This notwithstanding, the wall height is likely to detract from the visual amenity 
of neighbouring properties by way of building bulk.  
 
The proposed retaining wall is greater than 0.5 metres in height and is located up to the lot 
boundary. As such, this requires consideration against the design principle of clause 5.3.8 
of the R-codes which states: 
  
“Retaining walls that result in land which can be effectively used for the benefit of residents 
and do not detrimentally affect adjoining properties and are designed, engineered and 
landscaped having due regard to clauses 5.3.7 and 5.4.1.” 
 
The proposed retaining wall is not of a significant scale and responds to the contours of the 
site (i.e. tapers down as it extends towards the front boundary). The resultant land, being 
levelled, will be used more effectively by the landowner and it is not anticipated that the 
retaining wall will create an adverse impact on the adjoining property. 
 
Local Planning Policy 2.1 – Residential Outbuildings 
 
The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes 
relating to outbuildings to better reflect community expectations. 
 
‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 
 

TOWNSITE STANDARD MAXIMUM PROVIDED 

Coastal 
(1001m2 - 4000m2) 
 

Area 
Wall Height 
Overall Height  

120m2 
3.6m 
5.0m 

121m2 - non-compliant 
4.0m - non-compliant 
5.07m - non-compliant 
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LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. The maximum standards were 
created to prevent unwanted built form and prescribe standards to prevent excessively large 
outbuildings being constructed.  
 
The development seeks a variation to all three standards. The variations to the area (1m2) 
and ridge height (70mm) are minor and the officer is not concerned with these components. 
However as outlined above, the 400mm variation to the wall height is relatively significant.  
 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  
 
The Regulations are subsidiary legislation created under the Planning and Development 
2005 that include ‘deemed provisions’ which apply to every local planning scheme 
throughout the State.  
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 
 
Consideration has been given to the following matters outlined in the deemed provisions 
with officer comments: 
 
(a) The aims and provisions of this Scheme and any other local planning scheme 

operating within the Scheme area; 
 

Comment: 
 
As indicated above, the proposed development is not deemed to satisfy objective (b) 
of the Residential zone under LPS 9. 

 
(g)  Any local planning policy for the Scheme area; 
 

Comment: 
 
As outlined above, the proposed development does not comply with Clause 3.5 - Scale 
of Outbuilding Development outlined in LPP 2.1. 

 
(m)  The compatibility of the development with its setting including the relationship of the  

development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

 
Comment: 

 
The matters contained within the above clause have been addressed within the 
preceding report.  In summary, the proposed wall height contributes to adverse impacts 
on residents on adjoining land and to a lesser extent the visual impact on the existing 
streetscape.  
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Conclusion 
 
In summary, the proposed outbuilding seeks a variation to ‘Local Planning Policy 2.1 – 
Residential Outbuildings’ and the R-Codes. Two of the variations sought are minor in nature, 
however the wall height variation is viewed as excessive. For this reason the outbuilding 
component is recommended for refusal.  
 
The proposed retaining wall is considered to be acceptable and is supported subject to 
conditions.  
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
Local Planning Scheme No. 9 
 
Local Planning Policy 2.1 - Residential Outbuildings 
 
State Planning Policy 7.3 - Residential Design Codes Volume 1 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil  
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 -2029 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Court  SECONDED:  Councillor Johnson 
 
That Council: 
 
1. Refuse Development Approval for a proposed over height and oversize 

outbuilding on Lot 351 (5) George Street, Lancelin in accordance with clause 
68 (2) of Schedule 2 of the Planning and Development (Local Planning 
Schemes) Regulations 2015 for the following reasons: 

 
a. The scale and setback of the outbuilding do not demonstrate compliance 

with the Design Principles of Clause 5.4.3 of State Planning Policy 3.1 – 
Residential Design Codes of Western Australia; 

 
b. The scale of the outbuilding does not satisfy the objectives of the 

Residential zone under Local Planning Scheme No. 9 nor does it satisfy 
Local Planning Policy 2.1 – Residential Outbuildings; and 

 
c. The scale and setback of the outbuilding do not satisfy Clause 67 (m) of 

the Deemed Provisions. 
 

Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have 

the right to request that the State Administrative Tribunal (SAT) 
review the decision, under Part 14 of the Planning and 
Development Act 2005. 

 
2. Grant Development Approval for a proposed retaining wall on Lot 351 (5) 

George Street, Lancelin subject to the following conditions: 
 

a. The land use and development shall be undertaken in accordance with 
the approved plans and specifications, including the directions written 
in red ink by the Shire, unless otherwise conditioned in this Approval; 
and 

 
b. The approved retaining wall and footings abutting the western lot 

boundary must be constructed wholly within the subject allotment.  The 
external surfaces of the retaining wall shall be finished to a professional 
standard, to the satisfaction of the Shire of Gingin. 

 
Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have 

the right to request that the State Administrative Tribunal (SAT) 
review the decision, under Part 14 of the Planning and 
Development Act 2005; 
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Note 2: If the development subject to this approval is not substantially 

commenced within a period of two years, the approval shall lapse 
and have no further effect; 

 
Note 3:  Where an approval has so lapsed, no development may be carried 

out without further approval of the local government having first 
been sought and obtained; 

 
Note 4:  Further to this approval, the applicant is required to submit 

working drawings and specifications to comply with the 
requirements of the Building Act 2011 and Health Act 2016, which 
are to be approved by the Shire of Gingin; 

 
Note 5: This approval does not authorise any interference with dividing 

fences, nor entry onto neighbouring land. Accordingly, should 
you wish to remove or replace any portion of a dividing fence, or 
enter onto neighbouring land, you must first come to a 
satisfactory arrangement with the adjoining property owner. 
Please refer to the Dividing Fences Act 1961; and  

 
Note 6: It is recommended that cadastral lot boundaries be established by 

a suitably qualified land surveyor to ensure that all development 
is carried out within the subject allotment.  

 
CARRIED 

7/1 
 

For: Councillors Fewster, Rule, Balcombe, Court, Johnson, Morton and Vis 
Against: Councillor Peczka 
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11.3.2 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
OVERSIZE CARETAKER'S DWELLING ON LOT 864 (12) KENDALL ROAD, 
LANCELIN 

File: BLD/6318 

Applicant: Delich Constructions 

Location: Lot 864 (12) Kendall Road, Lancelin 

Owner: Delich Constructions 

Zoning: Industrial 

WAPC No: N/A 

Author: James Bayliss - Statutory Planning Officer 

Reporting Officer: Bob Kelly – Executive Manager Regulatory and 
Development Services 

Report Date: 18 August 2020  

Refer: 21 January 2020  
21 April 2020  

Item 11.3.4 
Item 11.3.5 

Appendices: 1.                       
2. 
3. 

Location Plan  
Approved Plans 
Applicant’s amendment request  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Amended Development Approval for a proposed Caretaker’s 
Dwelling on Lot 864 (12) Kendall Road, Lancelin. 
 
BACKGROUND 
 
At the Ordinary Council Meeting on 21 January 2020 Council conditionally approved the 
development of a Caretakers Dwelling on Lot 864 (12) Kendall Road, Lancelin. The 
development was then referred back to Council’s Ordinary Meetings on 17 March 2020 and 
21 April 2020 for reconsideration of various conditions imposed of the approval. Council re-
affirmed its earlier position and resolved to refuse any amendments to the conditions of 
approval. 
 
The applicant sought review proceedings in the State Administrative Tribunal (SAT) with 
respect to those conditions, which was ultimately withdrawn after the initial directions 
hearing proved futile. 
 
The amendments sought as part of this application relate to the usage of rooms delineated 
on the approved floor plan, with the changes as follows: 
 

 The ‘fragile building products’ has been relabelled to ‘family room’; 

 The ‘office’ has been relabelled to ‘master suite’; 

 The ‘store’ has been relabelled to ‘walk-in-robe’ (WIR); and 

 The ‘Bedroom 2’ has been relabelled to ‘office’. 
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A location plan is provided as Appendix 1. 
 
A copy of the approved development plans is provided as Appendix 2. 
 
A copy of the applicant’s proposal to amend the floor plan is provided as Appendix 3. 
 
COMMENT 
 
Community Consultation 
 
No community consultation was undertaken with respect to the amended development 
application. 
 

PLANNING ASSESSMENT  

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regs) 
 
Schedule 2, Part 10 a, clause 77(1) (c) of the Regs enables local government to consider 
amending an aspect of the development approval, which if amended would not substantially 
change the approved development. The relevant clause is outlined below: 
 
“77. Amending or cancelling development approval 
 

(1) An owner of land in respect of which development approval has been granted 
by the local government may make an application to the local government 
requesting the local government to do any or all of the following –  
(a)  to amend the approval so as to extend the period within which any 

development approved must be substantially commenced; 
(b)  to amend or delete any condition to which the approval is subject; 
(c)  to amend an aspect of the development approved which, if amended, would 

not substantially change the development approved; 
(d)  to cancel the approval.” 

 
The officer anticipated the applicant would not in fact formalise these components of the 
development and that the notations on the submitted plan was an attempt to reduce the 
overall floor area assigned to the Caretakers Dwelling as part of the officer’s assessment.  
 
The proposed amendments do not substantially change the approved development and the 
officer is of the view that it is appropriate to formalise the amended floor plan.  
 
Conclusion 
 
In view of the above report, the proposed amendments are considered to be acceptable. It 
should be noted that the conditions imposed on the original determination remain valid, and 
this amendment simply replaces the approved floor plan. 
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes 
 
Local Planning Scheme No.9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.3 Mixed Business Zone 
 
Part 4 – General Development Requirements 

4.8.3 Mixed Business and General Industry Zones 
4.8.9 Caretakers Dwellings 
 
Western Australian Planning Commission Planning Bulletin No. 70 – Caretakers Dwellings 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 -2029 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.1 Development of new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
 MOVED:  Councillor Johnson   SECONDED:  Councillor Court 
 
That Council grant Amended Development Approval for an oversized Caretakers 
Dwelling on Lot 864 (12) Kendall Road, Lancelin subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

 
2. This approval is for an amended floor plan only. 
 
Advice Notes: 
 
Note 1: If you are aggrieved by this determination you have the right to request that 

the State Administrative Tribunal (SAT) review the decision under Part 14 
of the Planning and Development Act 2005. 

 
Note 2: This amended development approval does not seek to supersede the 

determination notice dated 31 January 2020 for the oversized caretakers 
 dwelling. All conditions forming part of that approval remain valid. This 

approval simply replaces the approved floor plan. 
 

CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL FOR PROPOSED 
AGRICULTURE INTENSIVE (TWO HOLDING DAMS) AND RETROSPECTIVE 
DEVELOPMENT APPROVAL FOR AN EXISTING AGRICULTURE INTENSIVE 
(PERENNIAL HORTICULTURE) ON LOT 15 (174) WOWRA DRIVE, LENNARD 
BROOK 

File: BLD/4267 

Applicant: Alan Blight 

Location: Lot 15 (174) Wowra Drive, Lennard Brook 

Owner: Washer Investments Pty Ltd 

Zoning: General Rural 

WAPC No: N/A 

Author: Matthew Tallon -  Statutory Planning Officer 

Reporting Officer: Bob Kelly – Executive Manager Regulatory and 
Development Services 

Report Date: 18 August 2020  

Refer: Nil   

Appendices: 1. 
2. 

Location Plan and Applicant’s Proposal  
Schedule of Submissions and Recommended 
Responses 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for proposed Agriculture Intensive 
(Two Holding Dams) and Retrospective Development Approval for an existing Agriculture 
Intensive (Perennial Horticulture) on Lot 15 (174) Wowra Drive, Lennard Brook.  
 
BACKGROUND 
 
The subject lot consists of a total area of 147 hectares with an existing Agriculture Intensive 
(Perennial Horticulture) area planted by the previous landowner/farm operator.   
 
The orchard currently has a nil lot boundary setback to the rear (southern) lot boundary 
created by the previous owner. This application seeks to provide a suitable setback.  
 
The matter was raised following the lodgement of a development application for a settling 
dam and a storage dam on the subject lot, at which time the assessing officer noted there 
were no existing approvals for the Agriculture Intensive land use on file which the 
development could be classed as incidental to. 
 
The site plan indicates the retention of a planting area limited to a maximum of 46.3 hectares, 
the retention of native vegetation, minimum 30-35m lot boundary setbacks, existing 
screening, the continued use of an established internal access way through the subject lot 
and the proposed two holding dams. 
 
A location plan and the applicant’s proposal aerial image is attached as Appendix 1.  
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COMMENT 
 
Community Consultation 
 
The application was advertised to adjoining landowners for a period of 14 days in 
accordance with Clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received three submissions objecting and one providing a 
general comment to the proposal during the consultation timeframe.   
 
The Schedule of Submissions and Recommended Responses is attached as Appendix 2. 
  
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Agriculture Intensive is identified as a “D” – Discretionary land use within the General Rural 
zone.  Agriculture Intensive is considered to be a primary use in the zone and as such should 
be encouraged as per the objectives above. 
 
The land use ‘Agriculture Intensive’ is defined as follows: 
 
“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 
 
a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 
 
b) The establishment and operation of plant or fruit nurseries; 
 
c) The development of land for irrigated fodder production or irrigated pasture (including 

turf farms); or 
 
d) Aquaculture”. 
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Local Planning Scheme No 9 Setbacks 
 
The planting area is required to be set back a minimum of 20m from the lot boundaries, 
unless a greater setback is required (i.e. buffer/separation distances to sensitive land uses 
or wetlands). The submitted plans indicate the removal of portions of the existing orchard to 
achieve a 30m lot boundary setback to the southern lot boundary and 35m from the western 
lot boundary (adjoining a sensitive land use). 
 
The adjoining lots to the east and west contain single houses abutting those lot boundaries.  
The eastern adjoining single house is screened within the development site as seen on the 
site plan, and the western adjoining lot is screened with existing mature eucalypts. 
Comments in relation to setbacks and buffers are outlined in further detail below. 
 
Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 
 
LPP 1.6 defines ‘Perennial Horticulture’ as follows 
 
“Perennial Horticulture” refers to the commercial production of all varieties of long-lived fruit, 
vine and nut species, generally deep rooting, where the land is only cultivated deeply at the 
initial planting stage, but may be regularly fertilised.” 
 
The applicable standard under the policy for Perennial Horticulture is as follows: 
 
All perennial horticulture shall achieve a minimum set back of 50 metres from the highest 
known level of a waterway (riverine environments). 
 
This is achieved as the nearest waterway (Lennard Brook) is approximately 400m from the 
nearest portion of the orchard(s). 
 
The proposal is defined as Perennial Horticulture as per LPP 1.6. The ‘General Standards’ 
outlined within LPP 1.6 are outlined below with officer comments provided: 
 
 3.1.2  Council will process development applications for Irrigated Horticulture purely on 

land use planning grounds, without regard for viability considerations, such as Water 
Licensing.  All Planning Approvals will be copied to the Department of Water for its 
records in dealing with Water Licensing.   

 
 Officer Comment: 
 
 Noted.  An appropriate advice note will reflect the potential need to obtain the 

relevant water licensing modifications. DWER will be notified of the land use 
approval on the lot for their records.  

 
3.1.3  Where it is intended to clear “remnant vegetation” as defined under the Soil and 

Land Conservation Act, for the proposed development, the application should be 
accompanied by a letter of non-objection to the clearing (a clearing permit) from the 
Commissioner for Soil and Land Conservation.   
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Officer Comment: 
 

No clearing of remnant vegetation is proposed under the development application, 
rather the applicant has identified.  

 
3.1.4  All applicants shall clearly indicate areas of vegetation, wetlands and any other 

physical characteristics on the plans accompanying an application.   
 
Officer Comment: 

 
The applicant has noted the presence of native vegetation onsite for conservation.  
The nearest waterway is the Lennard Brook which abuts the lot to the south, but 
which is located ~400m from the existing orchard. 

 
3.1.5 Waste material generated from the horticultural activity shall not be stored on the 

property in a manner that facilitates fly breeding or odour emissions, but shall be 
either buried, treated or removed off-site to Council’s satisfaction.   

  
Officer Comment: 
 
The applicant submitted a farm management statement with comments attributed 
to waste and stable fly management as follows: 
 
“Avowest will not be using any manures. When planting trees, Avowest does use 
compost. It is not anticipated that this will cause any problems as we lay plastic over 
the rows which will prevent larvae escaping if they were present. 
 
It is not expected that the mulched avocado wood will be a potential source of stable 
fly. The mulch is very coarse and woody. It is unlikely to be a food source for stable 
fly (picture – Mulching)” 
 
The above comments are accepted and deemed sufficient for the purposes of this 
development standard.  

 
3.1.6  Horticultural waste to be trashed for soil improvement shall be turned into soil within 

two days of the removal of the crop or portion of the crop to Council’s satisfaction.   
 

Officer Comment: 
 
In addition to the comments under section 3.1.5 the applicant has noted the 
following in relation to horticultural waste: 
 
“Where possible the existing citrus and mango orchards will be uprooted and 
mulched. Avowest has a forestry mulcher that we will use for this. The wood chip 
created will be a valuable addition to the soil for replanting.” 
 
The officer is of the view that this is an acceptable approach under the above section 
of the policy. 
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3.1.7  Clearing of riparian vegetation is prohibited.  In the case that a foreshore area 
adjacent to an intensive horticulture activity has been cleared, it should be 
revegetated with species endemic to the area.   

 
Officer Comment: 
 
Not applicable.  

 
3.1.8  Proposals for Irrigated Horticulture located within 500 metres of an identified existing 

or future Residential or Rural Residential area shall only be considered where it can 
be demonstrated that effective vegetation buffers and other measures will 
satisfactorily minimise or avoid potential land use conflict.   

 
Officer Comment: 
 
As noted above, there are two single houses adjacent to the subject site to the east 
and west lot boundaries.  As noted, there is a substantial display of screening of 
mature eucalypts to either lot boundary.  The applicant has also noted the spray 
methods under their certifications with Chem Cert and AusChem. 
 
The applicant has noted that the farm does not spray chemicals when winds are 
stronger than 10km/h. As the Farm Management Statement is to be stamped as 
part of this approval (should Council resolve to approve the application), the 
approval holder will be bound to this requirements.  Accordingly, the officer sees no 
potential issues relating to spray drift. 
 

3.1.9 All horticulture activity (excluding tree farms) shall have a minimum distance of 200 
metres, or a distance satisfactory to Council, from any Conservation Category 
Wetland, as defined and identified in the Water and Rivers Commission’s 
Geomorphic Wetland Database, or defined through other means acceptable to 
Council. Included within this minimum distance there shall be a dense native 
vegetation buffer of not less than 20 metres in width, to be established prior to the 
commencement of development and maintained for the duration of the 
development.   

 
Officer Comment: 
 
Not applicable.  

 
3.1.10 Where a lesser setback to waterways (as specified in this Policy Statement) is 

proposed, a Drainage, Nutrient and Irrigation Management Plan shall be prepared 
and be to the satisfaction of the Water and Rivers Commission and Council.   

 
Officer Comment: 
 
Not applicable. 
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3.1.11 All irrigated horticulture activity shall be set back 500 metres from any Rural Living, 
Residential, Tourist, Commercial or Urban Development zones. Applications for 
reduced setbacks shall be accompanied by comprehensive data and evidence that 
supports the proposed reduction.   

 
Officer Comment: 

 
Noted, refer to comments made under Clause 3.1.8. 

 
Environmental Impact/Separation from Sensitive Land Uses 
 
The following external guidelines provide guidance in relation to buffer/separation distances 
for local government when considering applications for irrigated horticulture and sensitive 
uses (i.e. dwellings). 
 

 State Planning Policy 2.5 - Rural Planning; 
 

 Department of Health (DOH) – Guidelines for Separation of Agricultural and 
Residential Land Uses (August 2012) (DOH Guidelines); and 
 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 

 
The proposal falls under the definition of ‘perennial horticulture’ for the purpose of calculating 
the recommended buffer distance using the abovementioned policies.  The recommended 
buffer distance is 300m from the nearest sensitive land use (i.e. single house).  The distance 
outlined is not intended to be an absolute distance, rather a guide to avoid conflicts between 
land uses (namely spray drift). 
 
The closest sensitive land use is located approximately 40m west of the development area 
on Lot 769  (283) Lennards Road, Lennard Brook.  The other sensitive land use within the 
buffer distance is the single house on the eastern adjoining lot, which is approximately 320m 
from the existing orchard.   
 
There is a substantial amount of vegetative screening to the existing planted areas as seen 
on the site plan.  It is also recognised that the spraying program strictly prevents spray drift 
to adjoining sensitive land uses.  For future consolidation however, it is recommended that 
should the screening be removed, it be upgraded as per a Landscaping Plan prepared by 
the applicant and to the satisfaction of the Shire of Gingin. 
 
Access and Egress  
 
The property has access/egress from Wowra Drive, which is currently unsealed adjacent to 
the subject lot. During a site visit to the development site, it was noted that the existing 
crossover is to a good standard.   However, given the scale of the horticultural operation, 
the Shire’s Operations Department has advised that the crossover should be upgraded to a 
sealed standard. 
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Car Parking  
 
All loading/unloading of vehicles is able to be accommodated within the subject property.  
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an advice note has 
been added to the Development Approval with respect to Stable Fly. 
 
However, the Shire is still required to be satisfied that the horticulture activity manages waste 
appropriately on the site. In the event Council approves the application, a condition of the 
planning approval will require the proposal to comply with the submitted Farm Management 
statements.  In this instance the management statements in relation to Stable Fly are 
acceptable. 
 
Bushfire Planning  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management. The subject lot is 
partially designated as being bushfire prone. Given the nature of the proposal (perennial 
horticulture) consisting of orchards across the site, the application is exempt from the need 
to submit a Bushfire Attack Level (BAL) report. 
 
Water Quality Protection Note 53: Dam Construction and Operation in Rural Areas  
 
The abovementioned water quality protection note applies to private water supply dams 
constructed on rural properties and was prepared by the Department of Water and 
Environmental Regulation (DWER) in June 2018. This note does not address technical 
aspects of dam construction.  
 
Given dam construction does not require a building permit, it is recommended that the 
landowner seek information from qualified persons with expert geotechnical and engineering 
knowledge before beginning construction. 
 
Further, dam safety is the responsibility of the dam owner. As such, the development 
approval does not seek to establish the structural integrity of the dam, with the onus falling 
on the landowner in accordance with the above-mentioned water quality protection note. 
 
Conclusion 
 
In considering the above assessment, Administration is of the view that the site is capable 
of accommodating the proposed two holding dams and the retrospective Agriculture 
Intensive (Perennial Horticulture) subject to the development being undertaken in 
accordance with appropriate conditions of development approval.  
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STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.6 Agriculture Intensive 
 
State Planning Policy 2.5 Rural Planning 
 
Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 
 
Environmental Protection Authority Guidance for the Assessment of Environmental Factors; 
Separation Distances between Industrial and Sensitive Land Uses (June 2005). 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil  
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 -2029 
 

Focus Area Economic Development 

Objective 4 – To support economic development through the Shire’s service 
delivery 

Outcome 4.2 Food Bowl 
A strategically significant agricultural hub to the Perth Metropolitan Area 

Key Service 
Areas 

N/A 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Vis 
 
That Council: 
 
1. Grant Development Approval for Agriculture Intensive (Two Holding Dams) and 

on Lot 15 (174) Wowra Drive, Lennard Brook subject to the following conditions: 
 

a. The land use and development shall be in accordance with the approved 
plans (including any amendments marked in RED) and accompanying 
documentation unless otherwise conditioned by this approval; 

 
b. This approval is for an Agriculture Intensive (Two Holding Dams) only as 

indicated on the approved plans; and 
 

c. Dust suppression measures shall be implemented to minimise offsite dust 
and emission at all times to the satisfaction of the Shire of Gingin.  

 
Advice Notes 

 
Note 1:  If you are aggrieved by the conditions of this approval you have the 

right to request that the State Administrative Tribunal (SAT) review the 
decision, under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially 

commenced within a period of two years, the approval shall lapse and 
have no further effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been 
sought and obtained.  

 
Note 4: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is 
carried out within the subject allotment. 

 
Note 5:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997.  
 
Note 6: Where any native vegetation clearing is proposed, it will be necessary 

to contact the Department of Water and Environmental Regulation 
(DWER) to obtain the necessary Approvals. 

 
Note 7:  The development may trigger the need to amend the existing water 

licence details.  It will be necessary to contact the Department of Water 
and Environmental Regulation (DWER) to obtain the necessary 
Approvals. 
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Note 8: The dam should be constructed in line with the recommendations in 
Water Quality Protection Note 53: Dam Construction and Operation in 
Rural Areas (DWER 2018).  

 
Note 9: For detailed advice about the legal responsibilities of dam owners 

(including liability for flooding and dam safety), a qualified and 
experienced legal practitioner should be consulted. Dam safety is the 
responsibility of the dam owner. 

 
Note 10: Please be advised that the property will attract Differential Rating for 

Intensive Agriculture in accordance with Council Policy 3.16 Rates 
Concession for Split Use Differential UV Intensive/UV General 
Properties.  

 
2. That Council grant Retrospective Development Approval for an Agriculture 

Intensive (Perennial Horticulture) use on Lot 15 (174) Wowra Drive, Lennard 
Brook subject to the following conditions: 

 
a. The land use and development shall be undertaken in accordance with the 

approved plans and specifications (including any amendments marked in 
RED) unless otherwise conditioned by this approval; 

 
b. This approval is for an Agriculture Intensive (Perennial Horticulture) use 

only as indicated on the approved plan; 
 
c. The development area subject to this approval shall be limited to a 

maximum of 46.3 hectares and shall at all times be setback a minimum of 
20 metres from all lot boundaries to the satisfaction of the Shire of Gingin; 
 

d. The approved use shall at all times comply with the submitted Farm 
Management Statement lodged as part of the submission as stamped as 
part of this approval (including any amendments marked in RED), to the 
satisfaction of the Shire of Gingin; 

 
e. In the event that the applicant/landowner seeks to remove any existing 

screening, a Landscaping Plan shall be submitted to and approved by the 
Shire of Gingin. Upon removal, the Landscaping Plan shall be installed and 
thereafter maintained to the satisfaction of the Shire of Gingin;  

 
f. The existing crossover servicing lot 15 is required to be upgraded to a 

sealed standard at the applicants/landowners cost to the satisfaction of the 
Shire of Gingin;  

 
g. The area shall immediately be rehabilitated to pasture cover at the 

cessation of the approved use; 
 
h.  In the event dust and/or spray drift is disseminating beyond the property 

boundary as a result of agricultural activity being undertaken, the activity 
shall cease forthwith until such time as favourable weather conditions 
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enable the activity to recommence, to the satisfaction of the Shire of Gingin; 
and 

 
i. In the event dust is disseminating beyond the property boundary from any 

bare earth cultivation area as a result of weather conditions, dust 
suppression shall be implemented to minimise offsite dust and emission at 
all times to the satisfaction of the Shire of Gingin.  

 
Advice Notes 

 
Note 1:  If you are aggrieved by the conditions of this approval you have the 

right to request that the State Administrative Tribunal (SAT) review the 
decision, under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially 

commenced within a period of two years, the approval shall lapse and 
have no further effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been 
sought and obtained.  

 
Note 4: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is 
carried out within the subject allotment. 

 
Note 5:  It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2013 in order to minimise the effects of stable flies on the 
community. 

 
Note 6:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997.  
 
Note 7: Where any native vegetation clearing is proposed, it will be necessary 

to contact the Department of Water and Environmental Regulation 
(DWER) to obtain the necessary Approvals. 

 
Note 8: The development may trigger the need to amend the existing water 

licence details.  It will be necessary to contact the Department of Water 
and Environmental Regulation (DWER) to obtain the necessary 
Approvals. 

 
Note 9: Please be advised that the property will attract Differential Rating for 

Intensive Agriculture in accordance with Council Policy 3.16 Rates 
Concession for Split Use Differential UV Intensive/UV General 
Properties.  
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Note 10:  In respect of condition 2f, the applicant/landowner is advised to 
contact the Shire’s Operations Department for the crossover 
specifications.  

 
CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL -  
AGRICULTURE EXTENSIVE RURAL LIVING ON LOT 9003 NILGEN ROAD, 
NILGEN 

File: BLD/7142 

Applicant: Hendrik De Beer 

Location: Lot 9003 Nilgen Road, Nilgen 

Owner: Kalahari Holdings Pty Ltd 

Zoning: Rural Living 

WAPC No: NA 

Author: Matthew Tallon – Statutory Planning Officer  

Reporting Officer: Bob Kelly – Executive Manager of Regulatory and 
Development Services 

Report Date: 18 August 2020 

Refer: Nil  

Appendices 1. 
2. 
3. 

Location Plan and Applicant’s Proposal 
Schedule of Submissions – Applicants Response  
Schedule of Submissions – Officers Response 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for the use of two unsubdivided Rural 
Living lots (consisting of two parcels) for Agriculture Extensive (livestock grazing) at Lot 9003 
Nilgen Road, Nilgen (Ocean Farm Estate) 
 
BACKGROUND 
 
The Shire has received an application for development approval to use Lot 9003 Nilgen 
Road, which is zoned Rural Living and consists of the final stages of the Ocean Farm Estate 
subdivision to keep 30 cattle, and to erect an outbuilding with an area of 122m2 and a wall 
height of 4.5m to an overall height of 5.29m.  Although the lot area is 186 hectares, 
development approval is required given the current Rural Living zoning over the land. 
 
The applicant acknowledges that they are not interested in completing the final stages of 
subdivision in the near future.  Accordingly they are requesting the proposed land use in the 
interim.  Currently much of the rural living estate surrounding the subject lot is undeveloped 
notably adjoining the northern parcel, however the southern parcel adjoins five developed 
lots.  
 
The proposal consists of the keeping of 30 head of cattle across the two lots. The applicant 
has noted their intent to erect boundary fencing at their own cost as is required for containing 
all cattle on the subject allotment. 
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with Clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received one submission objecting to the proposal during the 
advertising period. 
 
The Schedule of Submissions with applicants response are attached as Appendix 2. 
 
The Schedule of Submissions with officers response are attached as Appendix 3. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Rural Living under LPS 9, the objectives of which are to:  

 
a)  protect the rural environment and landscape;  
 
b)  accommodate single dwellings at very low densities on individual allotments beyond 

the urban areas;  
 
c)  restrict and limit the removal of natural vegetation and encourage revegetation where 

appropriate;  
 
d)  prevent threats to the amenity of the zone and impacts on wildlife and native vegetation 

caused by the grazing of livestock;  
 
e)  avoid increased fire risk to life and property through inappropriately located and 

designed land use, subdivision and development; and  
 
f)  provide for a suitable level of physical and community infrastructure.  
 
The lot arrangement in this instance is unusual as the structure plan’s scheme amendment 
resulted in the entire area being zoned Rural Living anticipating the creation of the titles. As 
such the lot area is the equivalent of what would generally be available under a General 
Rural zoned lot.   
 
While much of the lot is cleared of native vegetation there is some remnant vegetation on 
the southern portion which could be retained. 
 
With specific reference to objective d) the proposal for 30 cattle on an area of 186 hectares 
is only likely to affect adjoining landowners should the cattle graze in proximity to or along 
the common boundaries. The nearest dwelling is located ~66m from the relevant common 
lot boundary. In considering the proposal; the concerns of amenity with regard to noise, 
odour and dust are critical.   
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Zone Specific Development Standards 
 
Clause 4.8 of LPS 9 relates to zone specific development standards, with clause 4.8.5 
relating to the ‘Rural Living’ zone. The applicable clauses are provided below: 
 

4.8.5.3 Where land zoned Rural Living adjoins rural uses with buffer requirements, 
dwellings shall be setback a minimum of 100m from the relevant boundary(s) 
nearby to the adjoining rural uses, or such other setback distance as may be 
specified on an adopted Structure Plan. 

 
Officer comment 
 
In anticipating any land use conflict with rural uses and residential uses, the use of rural land 
takes precedence over the residential use when discussing buffers.  However, with 
Agriculture Intensive uses for instance, buffers and screening are mediums that are 
frequently used to ease land use conflict. In this instance the rural use is proposed within an 
established rural living estate rather than on an adjoining rural lot.  
 
In considering the noise levels emitted by a cow or heifer and the odour from the waste in 
proximity/within a rural living estate, there is potential for amenity impacts to arise.  As such, 
it is appropriate to require a farm management plan addressing the mitigation of those 
impacts as a condition of approval. 
 
4.8.5.5  Fencing shall conform to the standard of rural fencing in the district, and the use of 

solid panel fencings except in the immediate vicinity of the residence will only be 
permitted with the approval of local government. 

 

The proposed outbuilding is located on the south-western portion of the lot and is not of a 
scale that represents anything other than a rural character/built form.  The dimensions of the 
outbuilding as noted in the background of this report represent a scale that is regularly 
developed in the Rural Living zone. 
 
However, the site plan does not accurately illustrate the future lot boundaries of the final 
subdivision stages. Development conflict may therefore arise in the future, requiring the 
outbuilding to be removed from site in order for the necessary titles to be created.  To prevent 
this from occurring, the officer is of the view that the applicant may engage a suitably 
qualified surveyor/drafts person to overlay the structure plan on the development site 
ensuring the outbuilding can be contained within a Rural Living lot boundary should the 
subdivision go ahead. 
 
In order to achieve this, the officer has recommended that Council authorise the Chief 
Executive Officer to endorse an updated site plan illustrating the outbuilding within future 
Rural Living lot boundaries.  
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Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. Consideration has been given to the following matters outlined in the deemed 
provisions with officer comments: 
 
m) the compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

 
Officer comment 
 
The locality consists of established Rural Living lots with minimal development, as noted in 
the Background.  The subject lots consist of the two final stages of the structure plan and 
therefore may appear as rural lots bordered by rural living which is notably not the case.   
 
The land use can only be considered given the size of the lots, and would generally therefore 
not be acceptable under normal circumstances.   
 
However, the Rural Living estate is surrounded by rural uses and reserved land which 
enhances the rural lifestyle character of the locality.  With appropriate measures to reduce 
noise, odour and dust (in summer months from soil disturbance), the keeping of 30 cattle 
across the two parcels depicted as Lot 9003 Nilgen Road may enhance the rural lifestyle 
character of the locality and serve as an appropriate use of the land until such time as the 
final stages of the estate structure plan are subdivided. 
 
n) the amenity of the locality including the following — 

i. environmental impacts of the development; 
ii. the character of the locality; 
iii. social impacts of the development; 

 
Officer comment 
 
In considering the keeping of livestock on rural small holdings, reference is made to the 
Department of Agriculture Stocking Rate Guidelines for Rural Small Holdings.  The stocking 
rate capacity of the subject lot when considering soil type Spearwood System has a stocking 
rate of 6 Dry Sheep Equivalent (DSE) per hectare.  Across the 186 hectares this equates to 
a total stocking rate capacity of 1116 DSE. 30 cattle would equate to 300 DSE.  Accordingly, 
the lot area is more than capable of containing 30 cattle on this soil type. 
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As outlined in the preceding sections of the report, the land use within an established Rural 
Living estate is not an ordinary and anticipated use for landowners when investing and living 
in the locality.  As the applicant has noted that pregnant heifers will be onsite and 
subsequently calves will be weaned from their mothers, it is likely that this will create 
excessive noise from disturbed heifers and calves from time to time.  This can have 
detrimental impacts on the amenity of a locality expected to display low density residential 
living.  
 
Conclusion 
 
As outlined above, the land use proposal is unusual for a Rural Living zone and is only 
proposed given the size of the lots, which are of a scale more usually seen in the General 
Rural zone.  While the anticipated use of the zone is for low density residential living with 
scope for rural pursuits, the proposal to keep 30 head of cattle across the two parcels within 
the Rural Living estate may be suitable subject to management.  Generally an outbuilding 
is incidental to the residential development onsite, however in this instance the outbuilding 
ties into the Agriculture Extensive use class. 
 
Given the amenity concerns raised, and in seeking to uphold the amenity of the locality to 
that of a Rural Living standard, a Farm Management Plan should be arranged to mitigate 
noise and other impacts on adjoining rural living lots.  In monitoring the suitability of the use, 
the officer is of the view that, given the uncertainty of the potential impacts, a time limited 
approval (with the provision to extend indefinitely) is deemed to be appropriate in this 
instance.  
 
The officer is therefore of the view that the proposal should be supported subject to the 
above considerations. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
Local Planning Scheme No. 9 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 - 2029 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building and Planning Permits  

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Vis  SECONDED:  Councillor Balcombe 
 
That Council: 
 
1. Grant development approval for the proposed Agriculture Extensive (keeping of 

cattle) on Lot 9003 Nilgen Road, Nilgen subject to the following conditions: 
 

a. The land use and development shall be undertaken in accordance with the 
approved plans unless conditioned indicated otherwise in this Approval; 

 
b. This development approval is granted for a limited period and shall expire 

after 2 years from the date of this approval. 
 
c.  This approval is for the keeping of a maximum of thirty (30) cattle on 186 

hectares only; 
 
d. Prior to the commencement of the use the applicant/landowner shall 

prepare and implement a Farm Management Plan to the satisfaction of the 
Shire of Gingin; 

 
2. Authorise the Chief Executive Officer to endorse an updated site plan illustrating 

the outbuilding within future Rural Living lot boundaries and including the 
following additional conditions: 
 
a. The outbuilding shall not be used for permanent human habitation and its 

use is to remain incidental to the Agriculture Extensive use until otherwise 
stated under an amended approval. 

 
b. The finished floor level of the Outbuilding shall be set at the existing 

average natural ground level to the satisfaction of the Shire of Gingin. 
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c. Stormwater from all roofed and paved areas shall be collected and 
contained onsite to the satisfaction of the Shire of Gingin. 

 
Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained.  

 
Note 4: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
Note 5:  It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 

 
Note 6:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997.  
 
Note 7: In relation to Condition 4, the applicant may apply to extend the term of the 

approval so as to permit the development to remain for an extended or 
unlimited period subject to approval making note of the Shire’s records in 
relation to registered amenity impacts of the development on surrounding 
sensitive land uses.  

 
CARRIED UNANIMOUSLY 
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11.4. OPERATIONS 

11.4.1 REQUEST TO ENTER INTO AN AGREEMENT WITH PIACENTINI AND SON PTY 
LTD TO USE BEERMULLAH AIRSTRIP, LOT 7 BRAND HIGHWAY, 
BOONANARRING  

Location: Lot 7 Brand Highway, Boonanarring 

Applicant: Piacentini and Son Pty Ltd 

File: A5631 

Reporting Officer:  Allister Butcher – Executive Manager Operations 

Report Date: 18 August 2020 

Appendices: 1.  
 

Location Plan 

 
This item was withdrawn at the applicant’s request.  
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11.4.2 RESTRICTED ACCESS VEHICLE APPLICATION - (NETWORK 6 USE ON 
WANNAMAL ROAD WEST TO MINDARRA FARMS (13KM EAST OF BRAND 
HIGHWAY) FOR MAIN ROADS WESTERN AUSTRALIA HEAVY VEHICLE 
SERVICES 

Location: Wannamal Road West
  

Applicant: Main Roads Western Australia – Heavy Vehicle Services 

File: RDS/10 

Reporting Officer:  Allister Butcher - Executive Manager Operations 

Report Date: 21 July 2020 

Refer: NIL  

Appendices: 1 
2 

Location Plan 
Prime Mover Trailer Combinations Vehicle Categories. 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an application from Main Roads Western Australia – Heavy Vehicle Services 
(HVS) regarding the use of Restricted Access Vehicles (RAV) - Network 6 on Wannamal 
Road West to Mindarra Farms (13km east of Brand Highway). 
 
BACKGROUND 
 
A RAV Application has been received from HVS seeking approval to use Network 6 on 
Wannamal Road West to Mindarra Farms (13km east of Brand Highway). A locality plan is 
attached as Appendix 1. 
 
Council Policy 7.6 Road Transport Road Transport Restricted Access Vehicles (RAV), 
particularly Part 1 (e), relates to the approval of RAV Applications for RAV Network 3 and 4 
applications and states: 
 
Pocket Road Trains (Restricted Access Vehicle Network 3/4) Where RAV Network 3/4 
configurations are utilised to deliver to and/or collect from primary producers and intensive 
agriculture and/or horticulture within the Shire of Gingin, the Chief Executive Officer can 
provide approval or otherwise upon receipt of a formal application for same subject to a 
route assessment. 
 
As this application is not for a RAV Network 3 or 4 and is therefore outside of Council‘s policy 
position, it is required to be brought to Council for consideration.  
 
The application has been received as HVS has been undertaking assessments on RAV 
Networks across the State to see if they can increase RAV access on roads that are already 
approved for similar types of RAV’s. 
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Currently Wannamal Road West is approved for RAV Network 5 with the following 
conditions: 
 

 Maximum speed of 60km/h; and 

 All operators must carry written approval from the road asset owner permitting use of 
the road. 

 
A RAV Network 5 heavy vehicle combination is a truck and trailer combination between 
27.5m and 36.5m in length and not exceeding 84 tonnes in gross mass. A RAV Network 6 
heavy vehicle combination is a truck and trailer combination between 27.5m and 36.5m in 
length and not exceeding 87.5 tonnes in gross mass. The diagrammatic combinations are 
attached as Appendix 2. 
 
RAV Network 6 combinations are: 
 

 Prime mover, semi-trailer towing a six axle dog trailer;  

 Prime mover towing a b-triple combination; and 

 Prime mover, semi-trailer towing a six axle trailer and converter dolly. 
 
The only difference between RAV Network 5 and RAV Network 6 is that on all RAV Network 
6 combinations there is one axle group that has three axles (not two as per RAV Network 
5), which equates to an additional 3.5 tonnes gross mass between the two Networks. For 
that reason, HVS is of the view that if the Shire has already approved a road for RAV Network 
5 then it may be willing to consider approving the same road for RAV Network 6 which uses 
the same combinations of truck and trailers but with the addition of an extra axle. 
 
The Applicant wishes to use Wannamal Road Weest to access the piggery at Mindarra 
Farms (13km east of Brand Highway).  The application doesn’t stipulate how many vehicle 
movements will be involved.   
 
Wannamal Road West is currently to a sealed standard for a length of approximately 10km 
from Brand Highway.  The remaining section of road to Mindarra Farm is unsealed to a 
gravel standard. Over the last five financial years (2013/14 to 2018/19), the annual 
maintenance cost for the unsealed section of Wannamal Road West has been $2,462 per 
kilometre per annum (fifth highest cost) and in that same period the annual maintenance 
cost for the sealed section of Wannamal Road West has been $317 per kilometre per annum 
(all excluding GST), which is about middle of the field. 
 
COMMENT 
 
The main issue for the Shire to consider is the extra wear on and deterioration of the road 
pavement due to the additional axle per combination (over and above a normal RAV Network 
5 combination). The additional axle passing over the unsealed road will decrease the 
pavement life per vehicle, as for unsealed roads the weight of a heavy vehicle is not the 
primary concern.  Rather it is the number of axles going over the road creating dust and thus 
causing a loss of material.   RAV Network 6 combinations will not have a significantly 
increased effect on sealed pavements. 
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The change from RAV Network 5 to RAV Network 6 will not adversely impact swept paths 
at intersections or crossovers as there is no increase in vehicle width or addition or reduction 
in axle groupings. 
 
The Shire may impose conditions on an approval for RAV Network 6 operation similar to 
those applied to RAV Network 5. 
As the Shire of Gingin has an annual renewal process for RAV permit applications, the 
‘CA07’ condition (a letter from the local government must be carried on the vehicle at all 
times and be presented on request) gives the Shire a control mechanism whereby if the 
pavements deteriorate at a rate that is deemed to be too rapid by Shire Officers, the approval 
can be removed by not approving the permit application the following year. All RAV permit 
approvals expire on 30 June annually with pavements being assessed at the time of 
renewal. 
 
One way to slow the deterioration of the unsealed road pavement is to reduce the speed of 
the heavy vehicles which in turn reduces the amount of dust generated and therefore 
reduces the amount of gravel material lost from the road surface. Driving on the unsealed 
road when visibly wet with a heavy vehicle combination also greatly damages the unsealed 
pavement.  
 
Therefore, in the event that Council wishes to approve this application it is recommended 
that the following conditions be applied to the approval: 
 
1. A current written approval from the local government, permitting use of the road, must 

be carried and produced on demand. 
 
2. RAV’s shall not exceed 60km/h on the unsealed section of road. 
 
3. Unsealed roads may not be used by RAV’s when visibly wet. 
 
4. Permit operators must maintain a close liaison with the Shire of Gingin, specifically in 

relation to prevailing weather conditions and adverse road conditions which may 
occur. If operators fail to comply and damage a road, the Shire will seek restitution to 
repair the road. 

 
5. Any permit holder who fails to comply with these conditions may have their permit 

withdrawn, such withdrawal to affect all local government authority permits. No 
reinstatement will be contemplated unless the complaining local government 
authority is satisfied that the permit holder will adhere to the conditions. 

 
6. RAV Approvals issued by the Shire of Gingin shall expire annually at 30 June. 
 
Due to the minor nature of the difference between a RAV Network 5 and RAV Network 6 
(one axle and 3.5 tonnes increase in mass), it is the Officer’s view that approval of this 
change (to RAV Network 6) would not adversely affect the Shire’s road asset network with 
the appropriate conditions imposed. 
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Road Traffic (Vehicles) Act 2012 
Part 4 – Mass, dimension and loading requirements 
 
POLICY IMPLICATIONS 
 
Council Policy 7.6 - Road Transport Restricted Access Vehicles (RAV) 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.3 Connectivity and Accessibility 
The Shire’s community infrastructure supports connectivity and 
accessibility. 

Key Service 
Areas 

Community Infrastructure 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Rule  SECONDED:  Councillor Morton 
 
That Council approve the Restricted Access Vehicle application from Main Roads 
Western Australia Heavy Vehicle Services for Wannamal Road West to Mindarra 
Farms (13km east of Brand Highway) with the following conditions: 
 
1. A current written approval from the local government, permitting use of the road, 

must be carried and produced on demand. 
 
2. RAV’s shall not exceed 60km/h on the unsealed section of road. 
 
3. Unsealed roads may not be used by RAV’s when visibly wet. 
 
4. Permit operators must maintain a close liaison with the Shire of Gingin, 

specifically in relation to prevailing weather conditions and adverse road 
conditions which may occur. If operators fail to comply and damage a road, the 
Shire will seek restitution to repair the road. 
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5. Any permit holder who fails to comply with these conditions may have their 
permit withdrawn, such withdrawal to affect all local government authority 
permits. No reinstatement will be contemplated unless the complaining local 
government authority is satisfied that the permit holder will adhere to the 
conditions. 

 
6. RAV Approvals issued by the Shire of Gingin shall expire annually at 30 June. 
 

CARRIED UNANIMOUSLY 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 
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13. COUNCILLORS' OFFICIAL REPORTS 

13.1     REDFIELD PARK COMMUNITY ASSOCIATION ANNUAL GENERAL MEETING 
- 16 AUGUST 2020 

File: GOV/20-1 

Councillor: Johnson 

Report Date: 18 August 2020 

 

Councillor Johnson advised that he attended the Redfield Park Community/Progress 
Association Annual GM on Sunday 16 August 2020 some community requests which arose 
during the meeting have been passes on to the Chief Executive Officer Gingin. 
 
13.2     CONTROL OF VEHICLES (OFF ROAD AREAS) – 29 JULY 2020 

File: GOV/20-1 

Councillor: Court 

Report Date: 18 August 2020 

Councillor Court advised that she attended a teleconference meeting of the Control of 
Vehicles (Off-Road Areas) Advisory Committee on 29 July 2020. Amongst other things the 
Committee is investigating opportunities for the creation of new Off Road Vehicle areas in 
the South of Perth division.  

Councillor Court also advised that funding is also available for Off Road Vehicle Area 
facilities and suggested that the Shire of Gingin should submit an application in this regard. 

13.3     GINGIN DISTRICT HIGH SCHOOL COUNCIL MEETING 

File: GOV/20-1 

Councillor: Rule 

Report Date: 18 August 2020 

  
Councillor Rule advised that he had attended a meeting of the Gingin District High School 
Council. He congratulated Councillor Balcombe on her appointment as Chairperson. 
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14. NEW BUSINESS OF AN URGENT NATURE 

Nil  
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 

COUNCIL RESOLUTION 
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Peczka 
 
That Council move into a Confidential Session to discuss Item 15.1.  
 

CARRIED UNANIMOUSLY  
 
The meeting was closed to the public at 3:51pm.  All members of the public present in the 
Gallery and the Manager Statutory Planning, Communications and Marketing Officer and 
PA Regulatory and Development Services left Council Chambers and did not return to the 
meeting.  
 
15.1 RFT 01/2020 MANAGEMENT OF GUILDERTON CARAVAN PARK 

File: BLD/795; CPT/5 

Location: Guilderton Lot 1 (Reserve 25007) Dewar Street; Lot 2 (Reserve 
36048) Dewar Street; Lot 97 (Reserve 25751) Gordon Street; Lot 
370 (Reserve 31353) Gordon Street; Lot 426 (Reserve 21473) 
Whitfield Street; Lot 12 (Reserve 25009) Dewar Street; Lot 96 
(Reserve 25006) Edwards Street 

Author: Alana Martinovich - Personal Assistant Regulatory and 
Development Services 

Reporting Officer:  Bob Kelly – Executive Manager Regulatory and Development 
Services 

Report Date: 18 August 2020  

Refer: 16 July 2013  Item 11.4.2 

18 April 2017  Item 5.2 

18 July 2017  Item 5.2 

15 August 2017 Item 5.2 

28 November 2017 Item 7.1 

19 December 2017 Item 5.1 

16 January 2018 Item 5.1 

04 September 2018 Item 5.1 

14 February 2019  Item 5.1 

17 September 2019  Item 5.1 
11 August 2020                     Item 5.1 

Appendices: 1.       Evaluation Report  

 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government Act 
1995 and Regulation 4A of the Local Government (Administration) Regulations 1996, which 
permits the meeting to be closed to the public for business relating to the following: 
 
(c)  a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and   
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 (e)  a matter that if disclosed, would reveal —    
 

(ii)   information that has a commercial value to a person 
  
(iii)  information about the business, professional, commercial or financial affairs of a 

person, where the trade secret or information is held by, or is about, a person 
other than the local government; 

 
DISCLOSURES OF INTEREST  
 
Nil 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/COMMITTEE RECOMMENDATION 
  
MOVED:  Councillor Johnson  SECONDED:  Councillor Court 
 
That Council: 
 
1. Accept the tender submitted by Belgravia PRO Pty Ltd for management of the 

Guilderton Caravan Park, on a contract management basis, for a period of 5 
years with a further term of 5 years.  

 
2. For the purposes of this contract, delegate to the Chief Executive Officer the 

power under r.21A r20 of the Local Government (Functions and General) 
Regulations to determine whether any variation that may be proposed is a minor 
variation, and to negotiate such minor variations with the successful tenderer 
before entering into a contract.  

 
3. Authorise the Shire President and Chief Executive Officer to execute the 

resulting contract document, including affixing of the Common Seal of the Shire 
of Gingin.  

 
CARRIED UNANIMOUSLY 

Correction as per Council Resolution Item 7. 15.09.2020 
 
 
_____________________ 
Shire President. 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Court 
 
That the meeting be re-opened to the public. 
 
The meeting was reopened to the public at 3:56 pm.  
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16. CLOSURE 

There being no further business, the Shire President declared the Meeting closed at 3:56 
pm. 
 
The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 15 September 2020 
commencing at 3.00 pm. 
 
These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 18 August 2020. 
 
 
 
 
___________________ 
Councillor C W Fewster 
Shire President 
15 September 2020  
 
 


