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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

16 JUNE 2020 AT 3.00 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

 
ORDER OF BUSINESS 

 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.15pm and welcomed those in 
attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President),  
L Balcombe, F J Johnson, J C Lobb (via Zoom), F J Peczka, J E Morton. 
 
Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), R Kelly (Executive 
Manager Regulatory and Development Services), J Bayliss (Acting Manager Statutory 
Planning), M Tallon (Statutory Planning Officer), M Wallace (Communications/Marketing 
Officer), G Koorasingh (Governance Support Officer), and L Burt (Minute Officer).  
 
Gallery – There were five members of the public present in the Gallery. 
 
2.2  APOLOGIES 

Councillor J Court 
Councillor A Vis 
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2.3 LEAVE OF ABSENCE 
Nil 
 

 

3. DISCLOSURES OF INTEREST 

3.1 James Bayliss – Acting Manager Statutory Planning 
Item 11.3.4 Proposed Permanent Closure Of An Unconstructed Road Reserve 
York Street Adjoining Lot 44 Cockram Road, Gingin 

 
The Acting Manager Statutory Planning disclosed an Impartiality interest in relation to this 
matter as a member of the Gingin Football Club and former member of the Gingin Recreation 
Group. 
 
3.2 Councillor Kim Rule  

Item 11.3.4 Proposed Permanent Closure Of An Unconstructed Road Reserve 
York Street Adjoining Lot 44 Cockram Road, Gingin 

 
Councillor Rule disclosed a Proximity interest in relation to this matter as the owner of the 
property directly opposite. 
 

 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 
 
4.2 PUBLIC QUESTIONS 

Nil 
 

 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil 
 
5.2 DEPUTATIONS 

5.2.1 Item 11.3.6 Application for Development Approval – Proposed Single House on 
Lot 12 (29) Cunliffe Street, Lancelin. 

 
Speaker/s: Gavan Prunster. 
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5.2.2 Item 11.4.1 Topfun Aviation – Request to Enter Into an Agreement to Use 

Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring 

 

Speaker/s: Jack Donsen, Michael Byrne 

 
5.2.3 Item 11.3.1 Application for Retrospective Development Approval – Agriculture 

Intensive (Annual Horticulture) on Lot 404 (5297) Brand Highway Beermullah 
  
A written deputation from Len Kosova (LK Advisory) was circulated to all Councillors prior 
to the meeting. 
 
5.3 PRESENTATIONS 

Nil  
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

An Application for Leave of Absence was submitted by Councillor Vis for the Ordinary 
Council Meeting on 16 June 2020. 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Johnson    SECONDED:  Councillor Balcome 
 
Than Council approve Councillor Vis Application for Leave Of Absence for the 
Ordinary Council Meeting on 16 June 2020 

 
CARRIED UNANIMOUSLY 

 
 

 

7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Johnson 
 
That the Minutes of the Ordinary Council meeting held on 19 May 2020 be confirmed 
as a true and accurate record. 

 
CARRIED UNANIMOUSLY 

 

 
8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
 
Nil 
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9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
 

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
 

  



ORDINARY MEETING MINUTES 16/06/2020 
SHIRE OF GINGIN   

 

   
7 

 

11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 CARAVAN PARKS AND CAMPING GROUNDS ACT 1995 - APPOINTMENT OF 
AUTHORISED PERSONS 

File: GOV/15 
Author: Olivia Edwards – Governance Support Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 May 2020 
Refer: 21 May 2019 

15 April 2014 
15 July 2014  

Item 11.1.1 
Item 11.1.10 
Item 11.1.1 

Appendices: Nil   
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider the appointment of certain classes of officer as an Authorised Person under the 
Caravan Parks and Camping Grounds Act 1995.  
 
BACKGROUND 
 
The Caravan Parks and Camping Grounds Act 1995 (the Act) makes provision for local 
governments to appoint a person/s or a class of persons as “authorised persons” for the 
purposes of the relevant legislation.  The Act contains no provision for the local government 
to delegate the power of appointing authorised persons and therefore any appointments 
must be made by resolution of Council.  
 
In order to avoid the necessity of seeking a separate decision of Council every time a new 
appointment is required, Council has previously resolved to appoint certain classes of officer 
as “authorised persons” under the Act. However following a series of organisational 
restructures that have resulted in changes to position titles, a review of Council’s 
appointments is deemed to be necessary.   
 
COMMENT 
 
In accordance with previous resolutions of Council, the following positions are currently 
appointed as “authorised persons” under the Caravan Parks and Camping Grounds Act 
1995:  
 
 Executive Manager Regulatory and Development Services; 
 Manager Building Services:  
 Manager Ranger and Fire Services;  
 Rangers; and 
 Environmental Health Technical Officer.  
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Following recent Organisational Structure reviews, position titles have been amended. It is 
therefore necessary that the following position titles be amended in the appointment of 
authorised persons under the Caravan Parks and Camping Grounds Act 1995:  
 
 Manager Building Services be amended to Building Surveyor (Technician);  
 Manager Ranger and Fire Services be amended to Coordinator Ranger Services 

(and thereafter Manager Ranger Services); and 
 Environmental Health Technical Officer be amended to Principal Environmental 

Health Officer.   
 
In accordance with section 23(11) of the Act, such appointments do not include the power 
to extend or withdraw infringements. The Act specifically prohibits a single person from being 
authorised both to issue and withdraw infringements, and at its meeting on 21 January 2014 
Council resolved to appoint the position of Chief Executive Officer as an Authorised Officer 
for the purpose of extending or withdrawing infringements issued under this legislation.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Caravan Parks and Camping Grounds Act 1995 
Part 3 – Powers of entry and inspection  
Section 17 – Appointment of authorised person 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community.  

Outcome 5.1 Values Our Organisational/Business Values are demonstrated in all 
that we do  

Key Service 
Areas 

N/A 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Johnson    SECONDED:  Councillor Morton 
 
That Council declare the following positions to be an Authorised Person (excluding 
the power to extend or withdraw infringements) for the purposes of the Caravan Parks 
and Camping Grounds Act 1995: 
 
a. Executive Manager Regulatory and Development Services 
b. Building Surveyor (Technician);  
c. Coordinator Ranger Services (and thereafter Manager Ranger Services);  
d. Rangers; and 
e. Principal Environmental Health Officer.  
 

CARRIED UNANIMOUSLY 
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11.1.2 2020 ANNUAL REVIEW OF DELEGATED AUTHORITY REGISTER 

File: GOV/15 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1. 

 
2. 
 
 
3. 
 
 
4. 
 
5. 
6. 
 
 
7. 
8. 
 
9. 
 
10. 

Delegation 1.7 Conferences, Seminars, Training 
Courses – Expenses of Councillors 
Delegation 1.10 Serving of Notices Requiring 
Certain Things to be Done by Owner or Occupier of 
Land 
Delegation 1.11 Additional Powers When Giving a 
Notice Under s.3.25 of the Local Government Act 
1995 
Delegation 1.13 Enter Land in an Emergency 
Without Notice or Consent 
Delegation 1.19 Powers of Entry 
Delegation 1.18 Approving or Rejecting Applications 
for Funding Under the Mid-Year Community Grant 
Scheme 
Delegation 2.1 Payment of Creditors 
Delegation 2.15 Payments from the Municipal or 
Trust Funds 
Delegation 2.2 Waive or Grant Concessions on 
Money Owed to the Shire 
Delegations Reviewed Without Amendment 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To undertake an annual review of the Shire of Gingin Delegated Authority Register in 
accordance with the requirements of s.5.46 of the Local Government Act 1995 (the Act). 
 
BACKGROUND 
 
Under s.5.46(1) of the Act, the Chief Executive Officer is required to keep a register of all 
delegations made to the Chief Executive Officer and to other employees. 
 
At least once every financial year, delegations are to be reviewed by the delegator.  The 
last review of the Shire of Gingin Delegated Authority Register was undertaken by Council 
at its meeting on 20 June 2019. 
 
COMMENT 
 
In accordance with usual practice, Administration has undertaken a review of the Delegated 
Authority Register.  The following amendments are put forward for Council’s consideration: 
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1. Delegation 1.7 Conferences, Seminars, Training Courses – Expenses of Councillors 

(Appendix 1) 
 

Delegation 1.7 delegates power to the CEO to reimburse Councillors for expenses 
incurred whilst attending authorised conferences, seminar and training courses, and 
during other absences from the district on any business deemed necessary by the 
CEO.  Reimbursable expenses may include accommodation, meals, refreshments, 
travel and other appropriate out-of-pocket expenses. 

 
Council’s Policy 1.29 Councillors’ Entitlements sets out Council’s position with respect 
to the reimbursement of expenses to elected members.  Delegation 1.7 in essence 
duplicates a portion of Council’s policy, and is therefore unnecessary. 
 
It is recommended that Delegation 1.7 (Appendix 1) be repealed. 

 
2. Delegation 1.10 Serving of Notices Requiring Certain Things to be Done by Owner or 

Occupier of Land (Appendix 2) 
 

Delegation 1.10 empowers the CEO to issue a notice requiring an owner or occupier 
of land to do any of the things specified in Schedule 3.1 of the Local Government Act 
1995.   
 
Currently, the express power delegated by Delegation 1.10 is s.3.25 Notices requiring 
certain things to be done by owner or occupier of land.  It is considered that the function 
described in the delegation should make it clear that the power delegated relates to 
both divisions of Schedule 3.1. 
 
The delegation should also be extended to include s.3.26 Additional powers when 
notices given, which provides local governments with the ability, where the recipient of 
a notice issued under s.3.25 fails to comply with it, to take action to achieve the purpose 
of the notice and to recover the cost from the notice recipient.  Currently these powers 
are the subject of a separate delegation (Delegation 1.11). 
 
A version of Delegation 1.10 showing the proposed amendments is included as 
Appendix 2 for Council’s consideration. 

 
3. Delegation 1.11 Additional Powers When Giving a Notice Under s.3.25 of the Local 

Government Act 1995 (Appendix 3) 
 

Delegation 1.11 follows on from Delegation 1.10 (above), and empowers the CEO to 
take any action required to achieve the purpose for which a notice is issued under s. 
3.25, and to recover the cost of taking any such action. 

The powers described in s.3.26 are considered to be incidental to the primary function 
contained within s.3.25, and therefore in the interests of clarity both functions should 
be incorporated into a single delegation.   
 
It is recommended that Delegation 1.11 be repealed. 
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4. Delegation 1.13 Enter Land in an Emergency Without Notice or Consent (Appendix 
4). 

 
Delegation 1.13 empowers the CEO to determine that the Shire will enter any land, 
premises or thing immediately and without notice and perform any of a local 
government’s functions considered appropriate to deal with an emergency.   
 
The following deficiencies with respect to Delegation 1.13 have been identified: 
 
a. The delegation does not address the other powers of entry provided for by the 

Act, which are not necessarily related to entry during an emergency. 
 
b. Council’s current prohibition on subdelegation by the CEO may be problematic in 

emergency situations, where it may not always be possible or practical to obtain 
a decision from the CEO before acting. 

 
It is recommended that Delegation 1.13 be repealed and replaced with a new 
Delegation 1.19 Powers of Entry (Appendix 5).   

 
5. Delegation 1.18 Approving or Rejecting Applications for Funding Under the Mid-Year 

Community Grant Scheme (Appendix 6) 
 
 Delegation 1.18 empowers the CEO to approve or reject applications for funding under 

Council’s Mid-Year Community Grant Scheme.  
 

The Mid-Year Community Grant Scheme ended with the 2019/20 funding round, and 
all grant applications are now required to be submitted in the first half of the calendar 
year so that funding may be considered for inclusion in the next financial year’s budget. 
 
It is recommended that Delegation 1.18 be repealed. 
 

6. Delegation 2.1 Payment of Creditors (Appendix 7) 
 
 Delegation 2.1 currently empowers the CEO to: 
 

1. Make payments from the Municipal Fund, Trust Fund or Reserve Fund.  
 
2. Approve and sign Electronic Fund Transfers between Council’s Municipal, 

Reserve, Trust and Interest Bearing Deposit Accounts. 
 
3.  Approve and sign cheques/electronic fund transfers, subject to the disbursement 

of payments being authorised in accordance with Council’s Budget as 
“Authorised Expenditure”.  

 
The deficiencies identified with respect to the delegation in its current form are as 
follows: 
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a.     The express power of delegation referenced for Delegation 2.1 is Regulation 

12(1) of the Local Government (Financial Management) Regulations 
1996.  However, Regulation 12 only deals with payments from the Municipal Fund 
or Trust Fund.  There is no reference to payments from reserve funds, and 
therefore this component is not a power that is capable of being delegated.    

 
        All reference to the Reserve Fund should therefore be deleted from Part 1 of the 

Express power or duty delegated. 
 
b.     The approval and signing of electronic fund transfers and cheques is an action 

that is required in order to exercise the delegated power of making payments 
from the Municipal Fund and/or the Trust Fund and therefore forms part of the 
CEO’s responsibility for managing the day to day operations of the local 
government.   

 
        A delegation of power for these actions is not required or appropriate and 

therefore Parts 2 and 3 of the Express Power or Duty Delegated should be 
deleted. 

 
c.     Condition 1 of Council’s delegation to the CEO requires that: 

 
1.      Each payment from the Municipal Fund, Trust Fund or Reserve Fund is to 

be noted on a list compiled for each month showing 
 

a)    The payee’s name 
b)    The amount of the payment 
c)    The date of the payment 
d)    Sufficient information to identify the transaction. 

                 
This condition duplicates the requirements of the Local Government (Financial 
Management) Regulations 1999 Reg. 13 Payments from municipal fund or trust 
fund by CEO, CEO’s duties as to etc and is therefore unnecessary, particularly 
as it makes no reference to the other requirements of Reg. 13. 

 
Condition 1 of Council’s delegation to the CEO should be deleted.  

 
d. Condition 2 of Council’s delegation to the CEO states that: 

 
2.      Any disbursement of payments must be authorised in accordance with 

Council’s Budget as “Authorised Expenditure”. 
 

For the purposes of clarity, it is suggested that this condition be reworded as 
follows: 

 
Authority to make payments is subject to annual budget limitations. 

 
It is recommended that Delegation 2.1 be repealed and replaced with a new Delegation 
2.15 Payments from the Municipal or Trust Funds (Appendix 8).   
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7. Delegation 2.2 Waive or Grant Concessions on Money Owed to the Shire (Appendix 
9) 

 
 Under Delegation 2.2, Council has delegated power to the CEO to waive or grant 

concessions on, or write off, any amount of money owing to the Shire up to a maximum 
of $1,000, and to determine any conditions that may be applicable to a concession 
granted under the delegation of power. 

 
 Part 1 of the delegation currently reads as follows: 
 

1. Waive or grant concessions in relation to any amount of money (with the 
exception of money relating to rates and service charges), or write off any amount 
of money which is owed to the Shire;  

 
S.6.12(2) of the Local Government Act 1995 does not allow money owed to the Shire 
in respect of rates and service charges to be waived, or for a concession in relation to 
such money to be granted. 
 
In order to clarify this legislative situation, it is recommended that the words “(with the 
exception of money relating to rates and services charges)” be deleted from Part 1 of 
the delegation, and that an additional condition be added as follows: 
 
3. This delegation does not apply to the writing off, waiving of or granting of 

concessions to rates or service charges. 
 

A version of Delegation 2.2 showing the proposed amendments is included as 
Appendix 9 for Council’s consideration. 

 
The remainder of Council’s delegations have also been reviewed, with no amendments 
being proposed at this point in time (Appendix 10).    
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 5 - Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Section 5.16 – Delegation of some powers and duties to certain committees 
Section 5.18 – Register of delegations to committees 
 
Division 4 – Local government employees 
Section 5.42 – Delegation of some powers and duties to CEO 
Section 5.46 – Register of, and records relevant to, delegations to CEO and employees 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community.  
Outcome 5.1 Values 

Our Organisational/Business Values are demonstrated in all that we do.  
Key Service 
Areas 

N/A 

Priorities N/A 
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Johnson 
 
1. Repeal Delegation 1.7 Conferences, Seminars, Training Courses – Expenses of 

Councillors as shown at Appendix 1. 
 
2. Adopt amended Delegation 1.10 Serving of Notices Requiring Certain Things to 

be Done by Owner or Occupier of Land as shown at Appendix 2. 
 
3. Repeal Delegation 1.11 Additional Powers when Giving a Notice Under s.3.25 of 

the Local Government Act 1995 as shown at Appendix 3. 
 
4. Repeal Delegation 1.13 Enter Land in an Emergency Without Notice or Consent 

as shown at Appendix 4. 
 
5. Adopt Delegation 1.19 Powers of Entry as shown at Appendix 5. 
 
6. Repeal Delegation 1.18 Approving or Rejecting Applications for Funding Under 

the Mid-Year Community Grant Scheme as shown at Appendix 6. 
 
7. Repeal Delegation 2.1 Payment of Creditors as shown at Appendix 7. 
 
8.  Adopt Delegation 2.15 Payments from the Municipal or Trust Funds as shown at 

Appendix 8. 
 
9. Adopt amended Delegation 2.2 Waive or Grant Concessions on Money Owed to 

the Shire as shown at Appendix 9. 
 
10. Adopt without amendment the reviewed delegations as shown at Appendix 10. 

 
CARRIED BY ABSOLUTE MAJORITY 
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11.1.3 POLICY 1.38 ATTENDANCE AT EVENTS (COUNCILLORS AND CEO) 

File: COR/20-1 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1. Policy 1.38 Attendance at Events (Councillors and 

CEO) 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider adopting Policy 1.38 Attendance at Events (Councillors and CEO). 
 
BACKGROUND 
 
As Councillors would be aware, a raft of amendments were made to the Local Government 
Act 1995 (the Act) in July 2019, including amendments to the gift disclosure requirements 
for Councillors and the Chief Executive Officer, and the introduction of a new s.5.90A Policy 
for attendance at events.   
 
Section 5.57 of the Act gives the following meaning to the term “gift”: 
 
(a)  a conferral of a financial benefit (including a disposition of property) made by 1 person 

in favour of another person unless adequate consideration in money or money’s worth 
passes from the person in whose favour the conferral is made to the person who makes 
the conferral; or 

 
Under this interpretation, free tickets or an invitation to attend, free of charge, an event that 
members of the public must pay to attend, are considered to be a “gift”. 
 
Sections 5.87A and 5.87B of the Local Government Act 1995 prescribe that Councillors and 
the CEO must disclose any gift with a value of more than $300 which is received in the 
person’s capacity as either a council member or CEO.  As a result of such a disclosure, the 
gift giver becomes a closely associated person and the council member or the CEO is 
required to disclose an interest (either financial, indirect financial or proximity, as 
appropriate) in instances where: 
 
1. A matter involving the closely associated person comes before Council; and 
 
2. It is reasonable to expect that the matter will, if dealt with by the Council in a particular 

way, result in a financial gain, loss, benefit or detriment to either the closely associated 
person or the council member or CEO. 
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In such instances, Councillors may not participate in any part of the meeting dealing with the 
matter unless approval is granted by Council or the Minister in accordance with the 
provisions of the Act.  The CEO may not provide advice to Council or prepare reports for 
Council on the matter, either directly or indirectly. 
 
Section 5.62(1B) of the Act specifies that a gift is excluded from the conflict of interest 
provisions of the Act if: 
 
1. It is a ticket to, or otherwise relates to the relevant person’s attendance at, an event 

that is defined in s.5.90A; and 
 
2. The local government approves, in accordance with a policy formed under s.5.90A, 

attendance by the council member or CEO at the event. 
 
Section 5.90A therefore requires that a local government prepare and adopt an Attendance 
at Events policy in order to enable Councillors to attend events as a representative of Council 
without restricting their ability to participate in Council meetings, and to prevent undue 
restrictions on the CEO’s ability to provide advice to Council. It is not intended to be used 
as a mechanism to avoid conflict of interest provisions where significant matters are likely 
to come before Council from the provider of the invitation. 
 
S.5.90A requires an Attendance at Events policy to address matters such as: 
 
1. The provision of tickets to events; 
 
2. Payments in respect of attendance; 
 
3. Approval of attendance by the local government; and 
 
4. Any matters that may be prescribed in legislation. 
 
Draft Policy 1.38 has been prepared in response to this requirement. 
 
COMMENT 
 
All Councillors were previously provided with a copy of the draft policy for review so that any 
questions, suggestions or concerns could be addressed by this report.  No responses had 
been received at the time of compiling the Agenda, and therefore it is assumed that 
Councillors are satisfied with the draft Policy in its current form.   
 
However, a Council determination is required with respect to the maximum number of 
Councillors for whom approval to attend an event can be granted by the Shire President 
(Policy cl.3bi). 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 5 – Administration 
Division 6A – Attendance at events 
S.5.90A – Policy for attendance at events 
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POLICY IMPLICATIONS 
 
In the event that Council resolves to adopt Policy 1.38, then it will be included in the Council 
Policy Manual and made available to the public on the Shire’s website as required under 
s.5.90A. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community.  
Outcome 5.1 Values 

Our Organisational/Business Values are demonstrated in all that we do.  
Key Service 
Areas 

Nil 

Priorities Nil 
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton    SECONDED:  Councillor Johnson 
 
That Council: 
 
1. Agree that the Shire President may grant approval for up to three Councillors to 

attend events that are not covered by Policy 1.38 cl.2 Pre-Approved Events; and 
 
2. Adopt Policy 1.38 Attendance at Events (Councillors and CEO), noting that cl.3bi 

will be amended to include the limit on approvals referenced in 1. above. 
 

CARRIED BY ABSOLUTE MAJORITY 
7-0 
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11.1.4 REVIEW OF LOCAL EMERGENCY MANAGEMENT COMMITTEE TERMS OF 
REFERENCE 

File: EMS/21 
Author: Karen Okely – PA to Chief Executive Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 June 2020 
Refer: 23 October 2013 

16 September 2014 
20 January 2015 
21 March 2017 

Item 11.1.2 
Item 14.1 
Item 11.1.1 
Item 11.1.2 

Appendices: 1. Amended Terms of Reference 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To review the existing Terms of Reference (TOR) for the Shire of Gingin Local Emergency 
Management Committee (LEMC) by adding the Shire’s Principal Environmental Health 
Officer to the Committee as a non-voting member. 
 
BACKGROUND 
 
Section 38(1) of the Emergency Management Act 2005 specifies that each local government 
in Western Australia must establish a LEMC for their district.    
 
The current LEMC TOR specifies the following membership: 
 
Voting Members 

 
Shire of Gingin 

Shire President (Chairperson) 
Community Emergency Services Manager/Chief Bush Fire Control Officer (Executive 
Officer) 
Coordinator Community Services (Local Recovery Coordinator) 

WA Police 
OIC Gingin (Local Emergency Coordinator) 
OIC Lancelin (Local Emergency Coordinator) 

Department of Fire and Emergency Services 
Department for Child Protection and Family Support 
Red Cross 
St John Ambulance Chittering/Gingin Sub-Centre 
St John Ambulance Lancelin and Coastal Districts Sub-Centre\ 
State Emergency Management Committee 
Department of Agriculture, Water and the Environment 
Department of Health – WA Country Health Service 
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Non-Voting Members 
 

WA Police 
Inspector Wheatbelt District 

Department of Biodiversity, Conservation and Attractions 
Western Power 
Main Roads WA 
Empire Oil Company (WA) Limited 
Royal Australian Air Force Base Pearce 
Lancelin Volunteer Marine Rescue Group Inc 
Department of Education 

Gingin District High School 
Lancelin Primary School 

Silver Chain 
Tronox 
 
COMMENT 
 
At the recent meeting of the LEMC on 13 May 2020 a question was raised as to whether or 
not the Shire’s Principal Environmental Health Officer should be a member of the LEMC.  
This was primarily due to the health aspects of the COVID-19 pandemic, but was also 
identified through the major review of the Local Emergency Management Arrangements 
(LEMA) that was just completed.  Within the LEMA there are provisions for the formation of 
sub-committees that call for Senior Officers to fill major roles and the inclusion of the 
Principal Environmental Health Officer on the Committee will add additional expertise and 
knowledge as required. 
 
As a result of these discussions, the LEMC resolved to recommend as follows: 
 
…That Council review the Terms of Reference and add the Shire of Gingin’s Principal Health 
Officer to the Local Emergency Management Committee as a non-voting member…. 
 
In addition, Council has previously resolved to include a representative of Empire Oil as a 
non-voting LEMC member.  Empire Oil no longer operates within the Shire of Gingin, and 
has been replaced by Image Resources.  It is therefore recommended by Administration 
that Empire Oil be removed as a non-voting LEMC member and replaced by Image 
Resources. 
 
A revised TOR reflecting the above is provided for Council’s consideration as Appendix 1. 
 
STATUTORY ENVIRONMENT 
 
Emergency Management Act 2005 
Part 3 – Local arrangements 
Division 1 – Local emergency authorities 
Section 38 – Local emergency management committees 
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Local Government Act 1995 
Part 5 – Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Subdivision 2 – Committees and their meetings. 
 
Shire of Gingin Meeting Procedures Local Law 2014 
 
POLICY IMPLICATIONS 
 
State Emergency Management Policy 2.5 – Emergency Management for Local Government 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Community Wellbeing 
Objective 1.  To support the Shire of Gingin to be inclusive, vibrant, healthy and 

safe through the Shire’s service delivery  
Outcome 1.3 Healthy & Safe 

Our community has access to quality health and community safety 
programs, services and initiatives that promote resilience 

Key Service 
Areas 

Local Emergency Services 
Environmental Health 

Priorities Nil 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
  
MOVED:  Councillor Johnson    SECONDED:  Councillor Rule 
 
That Council adopt the amended Terms of Reference for the Shire of Gingin Local 
Emergency Management Committee as depicted in Appendix 1.  
 

CARRIED UNANIMOUSLY 
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11.1.5 RENEWAL OF SECTION 91 LICENCE - SEABIRD SEAWALL 

Location: Portion Of Seabird Foreshore Crown Land Between 
Edwards Street, Seabird And The Southern Boundary Of 
The Seabird Townsite 

File: ENV/17; A6266 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 June 2020 
Refer: 18 July 2017 Item 11.1.1 
Appendices: 1. Licence No. 0186/1965 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider entering into a new Section 91 licence agreement with respect to the area of 
the foreshore accommodating the Seabird seawall. 
 
BACKGROUND 
 
As Councillors would be aware, in 2015 the Shire of Gingin received a grant of $2 million 
from the State Government for the purpose of constructing a seawall on the Seabird 
foreshore.  The grant was administered by the Department of Regional Development under 
a Financial Assistance Agreement, which required the Shire to apply for a Licence to Occupy 
Crown Land under Section 91 of the Land Administration Act 1997 to enable access to the 
site.   
 
The original licence expired in July 2017, at which point the actual construction of the wall 
had been completed.  However, access to the site was still required in order to conduct 
rehabilitation work in partnership with the Northern Agricultural Catchment Council and the 
Seabird Progress Association.   
 
At its meeting on 18 July 2017, Council resolved to enter into a new Section 91 licence 
agreement for a three year term expiring in July 2020.  
 
COMMENT 
 
Although construction and rehabilitation works have now been completed, it is still necessary 
for the Shire to have access to the area for the purpose of inspection and maintenance if 
required.  
 
The other option put forward at the time by the then Department of Lands (the Department) 
was the creation of a foreshore reserve over the subject land with a Management Order 
issued to the Shire.  However, this option was put forward on the basis that the South West 
Native Title Settlement would be resolved prior to the Management Order process being 
commenced; this proved not to be the case, and therefore the Department recommended a 
new Section 91 licence agreement. 
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The Department has recently advised that the South West Native Title Settlement has still 
not been finalised.  Therefore, in order for the Shire to maintain access rights to the area, 
the Department recommends a new Section 91 licence for a period of two years, expiring in 
July 2022. 
 
The Department has prepared a new Deed of Licence for execution by the Shire of Gingin 
(Appendix 1).  The new Deed is identical in content to the previous licence arrangement, 
with the exception that it covers a two year period rather than three years. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Land Administration Act 1997 
Part 6 – Sales, leases, licenses, etc of Crown land 
Section 91 – Licences and profits à prendre over Crown land, grant of  
 
Native Title Act 1993 (Cth) 
Part 2 – Native Title 
Division 3 – Future acts etc. and native title 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community.  
Outcome 5.1 Values 

Our Organisational/Business Values are demonstrated in all that we do.  
Key Service 
Areas 

Nil 

Priorities Nil 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Johnson    SECONDED:  Councillor Morton 
 
That Council: 
 
1.  Agree to enter into a new Licence to Occupy Crown Land under s.91 of the Land 

Administration Act 1997 with respect to that portion of Seabird foreshore Crown 
land located between the southern boundary of Tulley View, Seabird and the 
southern boundary of the Seabird townsite for a period of two years, terminating 
on 8 July 2022. 

 
2. Authorise the Shire President and Chief Executive Officer to execute the Deed 

as shown at Appendix 1, including affixing of the Common Seal of the Shire of 
Gingin.  

 
CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 MAY 2020 

File: FIN/25 
Author: Ziggy Edwards – Manager Corporate Services 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1. 

 
2. 

Statement of Financial Activity for the period ending 
31 May 2020 
Term Investments 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To present for Council endorsement the Monthly Statement of Financial Activity for the 
period ending 31 May 2020. 
 
BACKGROUND 
 
The financial statements are presented to Council in accordance with the Local Government 
Act 1995 and Local Government (Financial Management) Regulations 1996. 
 
COMMENT 
 
The Financial Statements for the month ending 31 May 2020 present the financial 
performance of the Shire for the first seven months of the 2019-20 financial year, and 
compare year to date expenditure and revenue against the corresponding year-to-date 
budget. With the mid-year budget review yet to be completed, the year-to-date budget does 
not reflect any amendments other than those already approved by Council. 
 
As detailed below the $6,331,759 variance is made up of: 
 
Under budget 
Operating Expenditure     $1,540,591 
Investing Activities – Revenue    ($3,553,345) 
Investing Activities – Expenditure    $8,679,436 
Financing Activities – Revenue   ($1,673,148) 
Financing Activities – Expenditure   $104,823 
 
Over budget 
Opening Fund Surplus/Deficit    $0 
Operating Revenue      $6,331,759 
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A detailed explanation of the cause of the variations within each area is contained within 
Appendix 1. 
 
Investments 
 
As required by Council Policy 3.2 Investments, details of Council’s investments are provided 
within Appendix 2. 
 
100% of investments are currently held with Bendigo Bank, with an S & P Short Term Rating 
of A-2 which is within the policy requirement. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial reports 
Reg 34 – Financial activity statement required each month 
 
Shire of Gingin Delegation Register – Delegation 2.4 Investing Money Not Required for the 
Time Being 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 3.2 – Investments 
 
A monthly report will be provided to Council detailing the investment portfolio in terms of 
performance, percentage exposure, maturity date, and changes in market value, 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Balcombe 
 
That Council endorse the Statement of Financial Activity for the period ending 31 
May 2020. 

 
CARRIED UNANIMOUSLY 
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11.2.2 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 31 MAY 2020 

File: FIN/25 
Author: Connie Walker – Accounts Payable Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
For Council to note the payments made in May 2020. 
 
BACKGROUND 
 
Council had delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 
 
COMMENT 
 
Accounts totalling $2,637,713.37 were paid during the month of May 2020. 
 
A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request.  The schedule covers: 
 
 
 Municipal Fund electronic funds transfers (EFT)  $2,097,998.74 
 Municipal Fund cheques     $40,082.76 
 Municipal Fund direct debits      $146,991.13 

$2,285,072.63 
 
Bank Statement 
 
 Bank fees and charges      $1,944.45 
 Wages & salaries      $294,273.11 
 Police licensing       $55,779.80 
 Office rent       $643.38 
          $352,640.74 
 
Trust Fund         $0 
 
Total Expenditure       $2,637,713.37 



ORDINARY MEETING MINUTES 16/06/2020 
SHIRE OF GINGIN   

 

   
155 

 

 
 
All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
s.6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Reg. 13 – Payments from municipal fund or trust by CEO 
 
Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Resource requirements are in accordance with existing budgetary allocation. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

 
 
  



ORDINARY MEETING MINUTES 16/06/2020 
SHIRE OF GINGIN   

 

   
156 

 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Balcombe    SECONDED:  Councillor Morton 
 
That Council note all payments made by the Chief Executive Officer under Delegation 
2.1 for May 2020 totalling $2,637,713.37, as detailed in the schedule provided to 
Councillors comprising: 
 
 Municipal Fund electronic funds transfers (EFT) $2,097,998.74 
 Municipal Fund cheques     $40,082.76 
 Municipal Fund direct debits     $146,991.13 
 
Bank Statement 
 
 Bank fees and charges     $1,944.45 
 Wages & salaries      $294,273.11 
 Police licensing      $55,779.80 
 Office rent       $643.38 
 
Trust Fund         $0 
 

CARRIED UNANIMOUSLY 
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11.2.3 IMPLEMENTATION OF COVID-19 FINANCIAL HARDSHIP POLICYAND OTHER 
PANDEMIC-RELATED MATTERS 

File: COR/28-1 
Author: Kailee Williams – Personal Assistant to Executive Manager 

Corporate and Community Services 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1.  COVID-19 Financial Hardship Policy 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider adopting a policy with respect to providing financial relief to ratepayers and local 
business owners who experience financial hardship due to the effects of Coronavirus 
(COVID-19). 
 
BACKGROUND 
 
The Shire of Gingin acknowledges that the recent COVID-19 pandemic has had a significant 
impact on the community by the closures and social distancing restrictions put in place. The 
virus has affected the ability of many community members to keep up with financial 
commitments and maintain their business operations.   
 
At its Special Meeting held on 7 April 2020, Council resolved:    
 
That Council, in recognising and responding to the implications of the Coronavirus (Covid-
19) on all members of the community, agree to:  
 
1. Budget for a zero rate increase for the 2020/21 Financial Year, recognising that this will 

result in a reduction of revenue of $215,000. 
 

2. Make provision in the 2020/21 Budget for a reduced instalment interest rate of 2%, 
instalment charge of $0, for the 2020-21 rates, and reduced penalty interest of 5.5% on 
outstanding rates. 

 
3. Budget for a zero increase to Fees and Charges for the 2020/21 Financial Year 

recognising that this will result in a reduction of revenue of $5,000. 
 

4. Reduce rental payments by 50% to commercial tenants of Council properties detailed in 
Confidential Appendix 1 for a three month period (April, May and June 2020), recognising 
that the estimated loss of revenue during this period would be $24,000 for the three 
months. The reduction in rental payments by commercial properties will be reviewed by 
Council during the period and may be terminated earlier than 30 June 2020 if changes 
occur to current travel restrictions and/or social distancing requirements. 
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5. Grant retrospective approval to close the Shire’s Gingin Administration Centre and 

Lancelin Office to the public for an initial period of three months whilst maintaining 
services to the community via alternative means.  

 
6. Remove the foliage and roof the front entry to the Gingin Administration Centre at an 

estimated cost of $6,000. 
 

7. Hood-off the parking meters at the Guilderton foreshore car park and remove the 
requirement to pay parking fees, recognising that this will result in an estimated loss 
(under normal conditions) of $52,000 if hooded until December 2020.  

 
8. Require the Chief Executive Officer to present a further report to Council at its Ordinary 

meeting on 21 July 2020, providing an update on the arrangements made to address 
Covid-19 implications, including any proposed extension or lifting of items 4, 5, and 7. 

 
In the Local Government (Covid-19 Response) Order 2020 issued 8 May 2020, the Minister 
for Local Government; Heritage; Culture and the Arts has also initiated a number of 
measures to assist ratepayers adversely impacted by this pandemic.  However, with some 
of these measures, the extent of assistance or concession provided by a local government 
is governed on whether it has a Financial Hardship Policy in place or not.   
 
An example is, under the Order, local governments with a policy are able to charge 
instalment interest on 5.5%pa on those ratepayers taking the option to pay by instalment 
where as a local government without a policy can only charge 3.0%. It should be noted 
however that if a ratepayer is assessed by a local government to be suffering financial 
hardship as a consequence of the pandemic, no instalment interest can be charged 
regardless of whether the local government has a policy or not. 
 
A summary of changes created by the Order is provided below:  
 
1. Annual Electors’ Meeting(s.5.27) 
 

2019-20 Annual Electors’ Meeting to be held within 56 days of date the state of 
emergency declaration ceases, rather than 56 days after local government accepts 
the annual report for the previous financial year. 

 
2. Special Electors’ Meeting (s5.28) 
 

Special Electors’ Meeting to be held within 35 days of date the state of emergency 
declaration ceases rather than 35 days after local government receives eligible 
request from electors. 

 
3. Inspection of local information by public (s.5.94) 
 

Local government is to provide access to information listed in 5.94 via website, mail 
or email where doors are closed. 
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4. Annual Budget (s.6.2) 
 

Local government is to have regard to the consequences of the pandemic rather than 
the plan for the future. 

 
5. Interest on money owed [other than rates, service charges] (s.6.13) 
 

Local governments to charge a maximum of 8%pa on overdue amounts rather than 
11%.  Persons assessed by a local government to be suffering financial hardship as 
a consequence of the pandemic are not to be charged interest.   

 
6. Differential Rates (s.6.33) 
 

Local governments will not be required to seek Ministerial approval if one category is 
more than twice the lowest differential rate imposed in another category if local 
governments resolve to freeze their rate in the dollar at or below those used last year 
if they obtained approval last year.  This also applies to the minimum payment 
requirements. 

 
7. Limit of rate revenue (s.6.34) 
 

Local governments can set their rates at a level to cover between 80% and 110% of 
the estimated budget deficiency rather than between 90% and 110%. 

 
8. Notice of Certain Rates (s.6.36) 
 

Advertising of differential rates is not required where the rate in the dollar is frozen or 
lower than last year. 

 
9. Instalment Option interest (s.6.45) 
 

Local governments may charge a current maximum of 5.5% pa interest on those 
taking up instalment payment options only where a Financial Hardship Policy is in 
place.  If the local government has no policy it can only charge 3.0%pa¹.  Ratepayers 
assessed by a local government to be suffering financial hardship as a consequence 
of the pandemic are not to be charged Instalment Option interest.   

 
(¹Council 7 April 2020 Special Meeting set at 2%pa) 

 
10. Interest on overdue rates or service charges (s.6.51) 
 
 Local governments may charge a maximum of 8%pa² interest on overdue rates and 

service charges, down from the previous cap of 11%pa.  Ratepayers assessed by a 
local government to be suffering financial hardship as a consequence of the 
pandemic are not to be charged interest on overdue rates/service charges for the 
2020/21 year.   

 
 (²Council 7 April 2020 Special Meeting set at 5.5%pa) 
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11. Giving documents to local governments (s.6.9.51) 
 
Documents given to local governments under s. 9.51 may be provided electronically where 
previously provision was required in person or by mail. 
 
Currently the Shire has no Financial Hardship Policy in place.  However, given the Minister’s 
Order and on the understanding that the Shire has and will continue to receive a number of 
financial relief requests, the need for a more standardised approach to deal with these 
situations through policy has been identified. 
 
COMMENT 
 
A COVID-19 Financial Hardship Policy has been drafted (Appendix 1) to guide Council, 
Administration and the community on how the Shire of Gingin proposes to address financial 
hardship experienced by property owners and recipients of Council’s services.  This will 
ensure that Council is offering fair, equitable, consistent and dignified support to ratepayers 
and other relevant stakeholders suffering hardship. 
 
The policy outlines the criteria for proving financial hardship, as well as the scope of the 
relief assistance that is available.  
 
It should be noted that the draft policy sets interest rates applied to instalment and 
outstanding rates/services charges which differ from those adopted by Council at its 7 April 
2020 Special Meeting.  This is to align these rates with those outlined within the Minister’s 
Order of 8 May 2020.  Specifically, if the Financial Hardship Policy is adopted: 
 
 Instalment interest will be set at 5.5%.  If Financial Hardship Criteria is met, no interest 

can be charged.  Council’s 7 April 2020 resolution set the interest rate at 2% without a 
Financial Hardship Policy which is capped at 3.0%. 

 
 Penalty interest on outstanding rates/service charges will be set at 8.0%, a reduction 

from the previous cap of 11.0%.  If Financial Hardship Criteria is met, no interest can 
be charged.  Council’s resolution set the interest rate at 5.5%   

 
While the alternative is to retain the two elements as adopted by Council at its 7 April 2020 
Special Meeting, this may cause some confusion for the community (and administration) as 
it differs from the Minister’s 8 May 2020 Order. 
 
Other arrangements 
 
On 10 May 2020, the Premier announced an easing of some restrictions (effective 18 May) 
including allowing libraries, certain other community facilities, cafes and restaurants to 
reopen  subject to the retention of social distancing requirements (limit of 1 person per 4m², 
1.5m distancing, etc.) and a maximum number of 20 patrons. This was increased to 100 
patrons per single undivided space/300 per venue with a limit of 1 person per 2m² from 6 
June 2020.  
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The other notable easing related to the lifting of border restrictions between the South West, 
Metropolitan and Wheatbelt regions on 18 May 2020.  This was further expanded to include 
the Mid-West, and Gascoyne on 29 May 2020 and the Kimberley (excluding indigenous 
communities) on 6 June 2020.    
 
Administration Office/Libraries 
 
Council approved the closure to the public of the Shire’s Gingin and Lancelin offices for a 
period of three months (terminating in July) at its meeting on 7 April 2020. 
 
Following the Premier’s 10 May announcement, it was agreed that Council’s administration 
offices and libraries in Gingin and Lancelin would reopen to the public (together with the 
Granville Civic Centre) on 18 May 2020. 
 
 
Parking meters 
 
At its meeting on 7 April 2020, Council resolved to hood the parking meters at the Guilderton 
foreshore car park and remove the requirement for payment of parking fees.  As recognised 
in the officer’s report presented to that meeting, the intention was that the meters would 
remain hooded for the duration of intrastate travel restrictions (although this was not 
specified in Council’s resolution). 
 
With the lifting of the intrastate border restrictions and opening up of hospitality venues 
detailed above, and following discussion at the 19 May 2020 Council Briefing Session, it 
was agreed the paid parking at the Guilderton foreshore be reinstated and the hoods 
removed following the WA Day long weekend.   
 
Commercial Leases 
 
Council granted a 50% rental relief to commercial tenants of its properties for the months of 
April, May and June 2020 primarily in recognition that these businesses may be directly 
impacted by forced closures and travel restrictions.  With these restrictions largely removed, 
it is proposed the rental relief cease and rental arrangements return to normal from 1 July 
2020.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management 
 
Division 4 – General financial provisions 
Section 6.12 - Power to defer, grant discounts, waive or write off debts 
Under s.6.12, a local government may waive or grant concessions in relation to any amount 
of money (with the exception of rates and service charges) that is owed to it. 
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Division 5 – Financing local government activities 
Section 6.16 – Imposition of fees and charges 
Under s.6.16 a local government may impose and recover a fee or charge for any goods or 
service it provides or proposes to provide, other than a service for which a service charge is 
imposed. 
 
Division 6 – Rates and service charges 
Section 6.51 - Accrual of interest on overdue rates or service charges 
Under s.6.51 a local government may, at the time of imposing a rate or service charge, 
resolve to impose interest (at the rate set in its annual budget) on a rate or service charge 
or any instalment of a rate or service charge, and on any costs of proceedings to recover 
any such charge that remain unpaid after becoming due and payable. 
 
POLICY IMPLICATIONS 
 
Support for the Officer’s recommendation will result in the implementation of a COVID-19 
Financial Hardship Policy and incorporation of this policy into Council’s publicly available 
Policy Manual.   
 
BUDGET IMPLICATIONS 
 
Financial hardship generated by Covid-19 will impact the capacity of ratepayers and 
residents to pay.    
 
As detailed in the 7 April 2020 report to Council, the financial impact of Council’s response 
to the Covid-19 pandemic has been and will continue be significant. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Morton 
 
1. That Council Adopt Policy 1.39 COVID-19 Financial Hardship as shown in 

Appendix 1; 
 
2. Endorse the re-opening of the Shire’s Gingin and Lancelin Administration 

Offices and Libraries on 18 May 2020; 
  
3. Endorse the reinstatement of paid parking at the Guilderton foreshore car park 

from 3 June 2020; and 
   
4. Cease the rental relief to commercial tenants of Shire properties of 50% granted 

by resolution of Council on 7 April 2020 (Item 11.1.1) and recommence normal 
rental payment arrangements from 1 July 2020 in recognition of the lift in travel 
restrictions and/or social distancing requirements imposed by the COVID-19 
pandemic response. 

 
CARRIED UNANIMOUSLY 
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11.3. REGULATORY AND DEVELOPMENT SERVICES 

11.3.1 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL - 
AGRICULTURE INTENSIVE (ANNUAL HORTICULTURE) ON LOT 404 (5297) 
BRAND HIGHWAY, BEERMULLAH 

File: BLD/7104 
Applicant: Len Kosova (LK Advisory) 
Location: Lot 404 (5297) Brand Highway, Beermullah 
Owner: J.A.M Holdings WA Pty Ltd 
Zoning: General Rural  
WAPC No: N/A 
Author: James Bayliss -  Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 16 June 2020 
Refer: Nil   
Appendices 1. 

2. 
3. 
4. 

Applicant’s Proposal  
Location Plan and Aerial Photograph  
Main Roads Western Australia (MRWA) comments 
Applicants Response to MRWA Submissions  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Retrospective Development Approval for an existing 
Agriculture Intensive (Annual Horticulture) use operating on Lot 404 (5297) Brand Highway, 
Beermullah.   
 
BACKGROUND 
 
The subject lot is 252 hectares in area and currently contains three irrigation pivots, a holding 
dam, various storage sheds and a single house. The irrigation pivots are approximately 11.3 
hectares in area and are set back more than 20 metres from the lot boundaries, with the 
exception of the central pivot which encroaches to within 8 metres of the western lot 
boundary during irrigation.  
 
The applicant has provided a comprehensive report which outlines the operation of the 
existing development. The officer does not seek to duplicate this information which is 
attached as Appendix 1 for Council’s consideration.   
 
A location plan and aerial image is attached as Appendix 2.  
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COMMENT 

 
Stakeholder Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received no comments during the consultation period.  
 
The application was referred to Main Roads Western Australia (MRWA) for a period of 42 
days in accordance with clause 66 of the Planning and Development (Local Planning 
Scheme) Regulations 2015.  A copy of advice received from MRWA is provided as 
Appendix 3.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned ‘General Rural’ under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Agriculture Intensive is identified as a “D” – Discretionary land use within the general rural 
coding.  Intensive Agriculture is considered to be a primary use within the zone and as such 
should be encouraged as per the objectives outlined above. 
 
The land use ‘Agriculture Intensive’ is defined as follows: 
 
“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 
 
a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 
 
b) The establishment and operation of plant or fruit nurseries; 
 
c) The development of land for irrigated fodder production or irrigated pasture (including 

turf farms); or 
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d) Aquaculture”. 
 
Local Planning Scheme No 9 Setbacks 
 
The development area is required to be set back a minimum of 20m from the lot boundaries 
in accordance with Table 2 – Site Requirements of LPS 9, unless a greater setback is 
required (i.e. buffer/separation distances to sensitive land uses or wetlands). The existing 
setbacks are greater than 20 metres from the lot boundaries, with the exception of the central 
pivot which encroaches to within 8 metres of the western lot boundary during irrigation.  
 
The abutting land to the west consists of a tree plantation and as such the 12 metre setback 
variation has a negligible impact on this site, particularly given the encroachment is 
momentary while irrigation is in process. As such, the variation is supported by the officer.  
 
Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 
 
LPP 1.6 defines ‘Annual Horticulture’ as follows 
 
“Annual Horticulture refers to the commercial market gardening of all varieties of shallow 
rooted vegetables and flowers that can be sown and harvested within a twelve month period. 
The essential character of this use is that the soil is cultivated mechanically at least once a 
year, fertilised regularly and re-used on a continual basis”. 
 
The proposal is defined as Annual Horticulture as per LPP 1.6. The ‘General Standards’ 
outlined within LPP 1.6 are outlined below with officer comments provided: 
 
3.1.2 Council will process development applications for Irrigated Horticulture purely on 

land use planning grounds, without regard for viability considerations, such as Water 
Licensing.  All Planning Approvals will be copied to the Department of Water for its 
records in dealing with Water Licensing.   

 
 Officer Comment: 
 
 Noted.  The application includes the landowner’s current water licence which 

outlines the authorised activities that are consistent with development forming this 
application.  

 
3.1.3 Where it is intended to clear “remnant vegetation” as defined under the Soil and 

Land Conservation Act, for the proposed development, the application should be 
accompanied by a letter of non-objection to the clearing (a clearing permit) from the 
Commissioner for Soil and Land Conservation.   

 
Officer Comment: 

 
The irrigation pivots are existing and no clearing is proposed.  

 
3.1.4 All applicants shall clearly indicate areas of vegetation, wetlands and any other 

physical characteristics on the plans accompanying an application.   
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Officer Comment: 

Noted.  
 
3.1.5 Waste material generated from the horticultural activity shall not be stored on the 

property in a manner that facilitates fly breeding or odour emissions, but shall be 
either buried, treated or removed off-site to Council’s satisfaction.   

  
Officer Comment: 
 
The submission includes a farm management section which outlines that the crop 
is destructively harvested with the resultant waste being tilled back into the soil. This 
process is consistent with the Biosecurity and Agriculture Management (Stable Fly) 
Management Plan 2019 which is administer by the Department of Primary Industries 
and Regional Development (DPIRD).  

 
3.1.6 Horticultural waste to be trashed for soil improvement shall be turned into soil within 

two days of the removal of the crop or portion of the crop to Council’s satisfaction.   
 

Officer Comment: 
 
Refer to comment above.  

 
3.1.7 Clearing of riparian vegetation is prohibited.  In the case that a foreshore area 

adjacent to an intensive horticulture activity has been cleared, it should be 
revegetated with species endemic to the area.   

 
Officer Comment: 
 
Not applicable.  

 
3.1.8 Proposals for Irrigated Horticulture located within 500 metres of an identified existing 

or future Residential or Rural Residential area shall only be considered where it can 
be demonstrated that effective vegetation buffers and other measures will 
satisfactorily minimise or avoid potential land use conflict.   

 
Officer Comment: 
 
There are no existing residential or rural residential/rural living developments/lots 
within the recommended 500 metres of the development area on the subject site. 
 

3.1.9 All horticulture activity (excluding tree farms) shall have a minimum distance of 200 
metres, or a distance satisfactory to Council, from any Conservation Category 
Wetland, as defined and identified in the Water and Rivers Commission’s 
Geomorphic Wetland Database, or defined through other means acceptable to 
Council. Included within this minimum distance there shall be a dense native 
vegetation buffer of not less than 20 metres in width, to be established prior to the 
commencement of development and maintained for the duration of the 
development. 
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Officer Comment: 
  
The nearest Conservation Category Wetland is approximately 700 metres south-
west of the irrigation area which satisfies the above-mentioned setback distance.  

 
3.1.10 Where a lesser setback to waterways (as specified in this Policy Statement) is 

proposed, a Drainage, Nutrient and Irrigation Management Plan shall be prepared 
and be to the satisfaction of the Water and Rivers Commission and Council. 

 
Officer Comment: 
 
Not applicable. 

 
3.1.11 All irrigated horticulture activity shall be set back 500 metres from any Rural Living, 

Residential, Tourist, Commercial or Urban Development zones. Applications for 
reduced setbacks shall be accompanied by comprehensive data and evidence that 
supports the proposed reduction.   

 
 Officer Comment: 

 
 Noted, refer to comments made under clause 3.1.8. 

 
Environmental Impact/Separation from Sensitive Land Uses 
 
The following external guidelines provide guidance in relation to buffer/separation distances 
for local government when considering applications for irrigated horticulture and sensitive 
uses (i.e. dwellings). 
 
 State Planning Policy 2.5 - Rural Planning; 

 
 Department of Health (DOH) – Guidelines for Separation of Agricultural and 

Residential Land Uses (August 2012) (DOH Guidelines); and 
 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 

 
The proposal falls under the definition of ‘annual horticulture’ for the purpose of calculating 
the recommended buffer distance using the abovementioned policies.  The recommended 
buffer distance is 500m from the nearest sensitive land use (i.e. single house).  The distance 
outlined is not intended to be an absolute distance, rather a guide to avoid conflicts between 
land uses (namely spray drift). 
 
The closest sensitive land use is located approximately 315 metres east of the northern 
irrigation pivot, located on Lot 501 Brand Highway, Beermullah. It should be noted that Brand 
Highway is located between the dwelling and the irrigation pivot, and the existing road 
reserve contains significant vegetation which acts as a vegetative buffer. As such, given the 
circumstances no further screening provisions are suggested to be imposed on the subject 
land.   
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Access and Egress  
 
The property gains access/egress from Brand Highway, which is under the care and control 
of MRWA. The existing crossover is constructed to a compacted gravel standard.  
 
The applicant advises that daily traffic into and out of the property involves two employees 
and occasional visitors and deliveries. It is advised that the farm experiences no more than 
8 vehicle movements per day outside of harvest periods.  
 
Harvesting of produce occurs over a two week period twice per year. Up to 6 truck 
movements occur daily during the harvest period, with heavy vehicles up to 27.5 metres in 
length (Semi-trailers and B-Doubles) using the existing crossover onto Brand Highway 
between midnight and 6:00am. 
 
As previously outlined, Brand Highway is under the care and control of MRWA which 
provided no objections to the development subject to the imposition of the following 
conditions: 
 
 Crossover & driveway shall be upgraded with a seal. The extent of the seal shall 

include the RAV 4 turning movement (detail of which can be obtained from the Main 
Roads Website Driveway Policy) and be 50m in length from the Brand Hwy.  
 

 The landowner will need to submit an Application to Undertake Works within Road 
Reserve (Low Complexity) to Main Roads and shall require approval by the Regional 
Manager prior to development commencing. The application shall address matters 
including:  

a) Description and location of the proposed works occurring within the road 
reserve  
b) Crossover design details. 
c) Traffic Management Plans for the works.  

 
 All maintenance of the crossover shall be the responsibility of the landowner.  

 
 No Additional access to the Brand shall be permitted.  
 
The recommended conditions were provided to the applicant to review. The applicant’s 
response is attached at Appendix 4.  
 
It is evident that the landowners are aggrieved by the MRWA comments and oppose 
conditions that require remedial works to the existing crossover. The applicant has also 
provided a suggested condition that would be accepted by the landowners which is stated 
below: 
 

“Suggested Condition:  
 
“The unsealed rural-standard crossover and driveway from Lot 404 onto Brand 
Highway shall at all times be maintained to the satisfaction and specification of the 
Shire of Gingin to ensure vehicle movements to and from the property do not adversely 
affect the safety and efficiency of the Highway and other road users.” 
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Suggested Advice Note:  
 
“Relative to Condition …, in considering whether the crossover and driveway onto 
Brand Highway is being satisfactorily maintained, the Shire may seek and have regard 
to the advice of Main Roads Western Australia.” 

 
The officer notes the concerns raised by the applicant and recognises that the existing 
crossover has been in operation for a period of time. The officer does not intend to respond 
to each point raised with respect to the validity of the suggested MRWA conditions. 
 
It should be noted that Brand Highway is a State managed road with care and control of the 
road asset and road reserve being the responsibility of MRWA. While the local government 
is the decision maker, it would set an undesirable precedent in the relationship with MRWA 
should the Shire simply ignore the request to impose remedial works over land under 
MRWA’s jurisdiction.   
 
As such, the officer will support the position of MRWA and recommend the imposition of the 
suggested conditions, albeit with slightly modified wording. The officer is also of the view 
that the suggested MRWA condition refers to a timeframe of ‘prior to development 
commencing’, however the development is operational. The officer is of the view that 4 
months is adequate to have the remedial works completed which will expire prior to the next 
harvest period anticipated in November/December.  
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2019.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an advice note has 
been added to the Development Approval with respect to Stable Fly. 
 
This notwithstanding, the Shire is still required to be satisfied that the horticulture activity 
manages waste appropriately on the site. In the event Council approves the application, a 
condition of the planning approval will require the proposal to comply with the submitted 
Farm Management Statements lodged as part of the submission.  In this instance the 
management statements in relation to waste disposal which thereby appeases stable fly 
breeding are deemed to be acceptable. 
 
Bushfire Planning  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management. The subject lot is 
partially designated as being bushfire prone. Given the nature of the proposal (annual 
horticulture) consisting of irrigation across the site, the application is exempt from the need 
to submit a Bushfire Management Plan (BMP).  
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Conclusion 

 
In considering the above assessment, Administration is of the view that the site is capable 
of accommodating the Agriculture Intensive (Annual Horticulture) use subject to the 
development being undertaken in accordance with the recommended conditions of 
development approval. 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.6 Agriculture Intensive 
 
State Planning Policy 2.5 Rural Planning 
 
Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 
 
Environmental Protection Authority Guidance for the Assessment of Environmental Factors; 
Separation Distances between Industrial and Sensitive Land Uses (June 2005). 
 
POLICY IMPLICATIONS 
 
Nil.  
 
BUDGET IMPLICATIONS 
 
Nil  
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Economic Development 
Objective 4 – To support economic development through the Shire’s service 

delivery 
Outcome 4.2 Food Bowl 

A strategically significant agricultural hub to the Perth Metropolitan Area 
Key Service 
Areas 

N/A 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Peczka 
 
That Council grant Development Approval for an Agriculture Intensive (Annual 
Horticulture) use on Lot 404 (5297) Brand Highway, Beermullah subject to the 
following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications (including any amendments marked in RED) 
unless otherwise conditioned by this approval; 

 
2. This approval is for an Agriculture Intensive (Annual Horticulture) use only as 

outlined on the approved plan; 
 
3. The development area subject to this approval shall be limited to a maximum of 

35 hectares at any one time; 
 
4. The approved use shall at all times comply with the submitted Farm Management 

Practices outlined in Section 3.2 of the submission prepared by LK Advisory 
date stamp March 2020 (as amended) to the satisfaction of the Shire of Gingin; 

 
5. The area shall immediately be rehabilitated to pasture cover at the cessation of 

the approved use; 
 
6.  In the event dust and/or spray drift is disseminating beyond the property 

boundary as a result of agricultural activity being undertaken, the offending 
activity shall cease forthwith until such time as favourable weather conditions 
enable the activity to recommence, to the satisfaction of the Shire of Gingin; 

 
7.  The existing crossover and driveway shall be upgraded to a sealed standard to 

the design and specifications detailed in Main Roads Western Australia (MRWA) 
Driveway Policy and shall include RAV 4 turning movements to cater for heavy 
vehicle access/egress to the property. 

 
8.  The remedial works required to the existing crossover and driveway are to be 

completed within 4 months from the determination date to the satisfaction of the 
Shire of Gingin and on advice from Main Roads Western Australia; 

 
9.  The landowner/operator shall be responsible for all costs related to the 

crossover and driveway upgrades and any associated works; 
 
10.  The landowner/operator shall be responsible for the ongoing maintenance of the 

upgraded crossover and driveway in a good condition to the satisfaction of the 
Shire of Gingin and on advice from Main Roads Western Australia; and  

 
11.  Heavy vehicles associated with the approved use are prohibited from accessing 

or using Douglas Road.    



ORDINARY MEETING MINUTES 16/06/2020 
SHIRE OF GINGIN   

 

   
177 

 

 

Advice Notes 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2: In relation to the crossover/driveway remedial works, the 

landowner/applicant is required to submit an Application to Undertake 
Works within the Road Reserve (Low Complexity) to Main Roads Western 
Australia for approval by the Regional Manager. The application is to 
include: 

 
a.  Description and location of the proposed works occurring within the 

road reserve. 
b.  Crossover design details. 
c.  Traffic Management Plans for the works. 

 
Note 3:  It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2019 in order to minimise the effects of stable flies on the community; 

 
Note 4:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997; 
 
Note 5:  The development may trigger the need to amend the existing water licence 

details.  It will be necessary to contact the Department of Water and 
Environmental Regulation (DWER) in obtaining the necessary approvals; 

 
Note 6:  Please be advised that the property will attract Differential Rating for 

Intensive Agriculture in accordance with Council Policy 3.16 Rates 
Concession for Split Use Differential UV Intensive/UV General Properties.  
Differential Rating may be applied retrospectively; 

 
Note 7:  It is the landowner’s responsibility to implement and maintain bushfire 

protection and mitigation measures on their property. 

CARRIED UNANIMOUSLY 
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EXPANSION TO 
EXISTING AGRICULTURE INTENSIVE (ANNUAL HORTICULTURE) AT LOT 200 
(81) BOONANARRING ROAD, BOONANARRING 

File: BLD/6884 
Applicant: Willgrow Farming Pty Ltd 
Location: Lot 200 (81) Boonanarring Road, Boonanarring 
Owner: Willgrow Farming Pty Ltd 
Zoning: General Rural  
WAPC No: N/A 
Author: Matthew Tallon -  Statutory Planning Officer 
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 16 June 2020 
Refer: Nil   
Appendices 1. 

2. 
 

Location Plan and Applicant’s Proposal  
Schedule of Submissions and Recommended 
Responses 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed expansion to the 
existing Agriculture Intensive (Annual Horticulture) use operating on Lot 200 (81) 
Boonanarring Road, Boonanarring.  
 
BACKGROUND 
 
The subject lot consists of a total area of 89.7 hectares with much of the lot accommodating 
irrigated pasture via two 20ha pivots.  
 
This proposal seeks to clear 4 hectares of native vegetation to expand the operation, with a 
smaller pivot covering that exact area to a lesser setback of 10m from the north and east lot 
boundaries in lieu of 20m.  The pivot will consist of lucerne consistent with the two existing 
pivots.   
 
A location plan, the applicant’s proposal and aerial image are provided as Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
The application was advertised to one landowner adjoining the northern and eastern 
boundary for a period of 14 days in accordance with clause 64 of the Planning and 
Development (Local Planning Scheme) Regulations 2015. The Shire received no comments 
or queries during the consultation timeframe.   
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The adjoining landowner operates their farm in conjunction with the applicant; as such, they 
provided support for the proposed pivot setback 10m in lieu of the required 20m. There were 
no other landowers/residents within proximity requiring notification of the proposal.  
 
The Schedule of Submissions and Recommended Responses is attached as Appendix 2. 
  
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Agriculture Intensive is identified as a “D” – Discretionary land use within the general rural 
coding.  Agriculture Intensive is considered to be a primary use in the zone and as such 
should be encouraged as per the objectives above. 
 
The land use ‘Agriculture Intensive’ is defined as follows: 
 
“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 
 
a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 
 
b) The establishment and operation of plant or fruit nurseries; 
 
c) The development of land for irrigated fodder production or irrigated pasture (including 

turf farms); or 
 
d) Aquaculture”. 
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Local Planning Scheme No 9 Setbacks 
 
The planting area is required to be set back a minimum of 20m from the lot boundaries, 
unless a greater setback is required (i.e. buffer/separation distances to sensitive land uses 
or wetlands). The submitted plans indicate a 10 metre setback from the northern and eastern 
boundaries, therefore the application seeks two variations of 10 metres.   
 
The adjoining lot is the parent lot of this subdivided rural lot. In terms of overall farm 
management, both lots operate in unison albeit under separate business names.  The 
growing of lucerne does not create much horticultural waste and involves minimal spraying. 
Given the above and there being no sensitive land uses or public infrastructure in proximity 
to the proposed pivot, the setback variation is acceptable. 
 
Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 
 
LPP 1.6 defines ‘Annual Horticulture’ as follows 
 
Annual Horticulture refers to the commercial market gardening of all varieties of shallow 
rooted vegetables and flowers that can be sown and harvested within a twelve month period. 
The essential character of this use is that the soil is cultivated mechanically at least once a 
year, fertilised regularly and re-used on a continual basis. 
 
The proposal is defined as Annual Horticulture as per LPP 1.6. The ‘General Standards’ 
outlined within LPP 1.6 are outlined below with officer comments provided: 
 
 3.1.2  Council will process development applications for Irrigated Horticulture purely on land 

use planning grounds, without regard for viability considerations, such as Water 
Licensing.  All Planning Approvals will be copied to the Department of Water for its 
records in dealing with Water Licensing.   

 
 Officer Comment: 
 
 Noted.  An appropriate advice note will reflect the potential need to obtain the relevant 

water licensing modifications. DWER will be notified of the land use approval on the 
lot for their records.  

 
3.1.3  Where it is intended to clear “remnant vegetation” as defined under the Soil and Land 

Conservation Act, for the proposed development, the application should be 
accompanied by a letter of non-objection to the clearing (a clearing permit) from the 
Commissioner for Soil and Land Conservation.   

 
Officer Comment: 
 
The applicant has sought a clearing permit from DWER for the clearing of native 
vegetation. This application is on hold pending the Shire’s determination of the 
development application.  
 
The vegetation is not listed as a threatened ecological community.  The clearing is 
not of an unreasonable or unnecessary scale and it seeks to establish an anticipated 
use.  This aspect is therefore supported at officer level.   
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Should the applicant fail to receive a clearing permit for the proposed portion, then 
this will either require an amendment to the approval or simply mean that the approval 
cannot be implemented.  

 
3.1.4  All applicants shall clearly indicate areas of vegetation, wetlands and any other 

physical characteristics on the plans accompanying an application.   
 

Officer Comment: 
 
The applicant has noted the presence of native vegetation onsite and as noted is 
seeking a clearing permit from DWER. There are no wetlands on the subject site.  

 
3.1.5 Waste material generated from the horticultural activity shall not be stored on the 

property in a manner that facilitates fly breeding or odour emissions, but shall be 
either buried, treated or removed off-site to Council’s satisfaction.   

  
Officer Comment: 
 
The applicant submitted a farm management plan with comments attributed to waste 
and stable fly management as follows: 
 
“All the hay is raked and baled and therefore is no waste. The paddocks are kept 
clean making sure that no leftover hay is left behind, which will contaminate the next 
cut. Any damaged hay is fed to the sheep.” [sic] 
 
Lucerne hay does not commonly influence stable fly breeding and as such the above 
comments are accepted and deemed sufficient to the extent of this development 
standard.  

 
3.1.6  Horticultural waste to be trashed for soil improvement shall be turned into soil within 

two days of the removal of the crop or portion of the crop to Council’s satisfaction.   
 

Officer Comment: 
 
Refer to comment above.  

 
3.1.7  Clearing of riparian vegetation is prohibited.  In the case that a foreshore area 

adjacent to an intensive horticulture activity has been cleared, it should be 
revegetated with species endemic to the area.   

 
Officer Comment: 
 
Not applicable.  

 
3.1.8  Proposals for Irrigated Horticulture located within 500 metres of an identified existing 

or future Residential or Rural Residential area shall only be considered where it can 
be demonstrated that effective vegetation buffers and other measures will 
satisfactorily minimise or avoid potential land use conflict.   
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Officer Comment: 
 
There are no existing residential or rural residential/rural living developments/lots 
within the recommended 500 metres of the development area on the subject site. 

 

3.1.9 All horticulture activity (excluding tree farms) shall have a minimum distance of 200 
metres, or a distance satisfactory to Council, from any Conservation Category 
Wetland, as defined and identified in the Water and Rivers Commission’s 
Geomorphic Wetland Database, or defined through other means acceptable to 
Council. Included within this minimum distance there shall be a dense native 
vegetation buffer of not less than 20 metres in width, to be established prior to the 
commencement of development and maintained for the duration of the development.   

 
Officer Comment: 
  
Not applicable.  

 
3.1.10 Where a lesser setback to waterways (as specified in this Policy Statement) is 

proposed, a Drainage, Nutrient and Irrigation Management Plan shall be prepared 
and be to the satisfaction of the Water and Rivers Commission and Council.   

 
Officer Comment: 
 
Not applicable. 

 
3.1.11 All irrigated horticulture activity shall be set back 500 metres from any Rural Living, 

Residential, Tourist, Commercial or Urban Development zones. Applications for 
reduced setbacks shall be accompanied by comprehensive data and evidence that 
supports the proposed reduction.   

 
Officer Comment: 
 
Noted, refer to comments made under clause 3.1.8. 

 
Environmental Impact/Separation from Sensitive Land Uses 
 
The following external guidelines provide guidance in relation to buffer/separation distances 
for local government when considering applications for irrigated horticulture and sensitive 
uses (i.e. dwellings). 
 
 State Planning Policy 2.5 - Rural Planning; 
 
 Department of Health (DOH) – Guidelines for Separation of Agricultural and 

Residential Land Uses (August 2012) (DOH Guidelines); and 
 
 Environmental Protection Authority – Guidance for the Assessment of Environmental 

Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 
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The proposal falls under the definition of ‘annual horticulture’ for the purpose of calculating 
the recommended buffer distance using the abovementioned policies.  The recommended 
buffer distance is 500m from the nearest sensitive land use (i.e. single house).  The distance 
outlined is not intended to be an absolute distance, rather a guide to avoid conflicts between 
land uses (namely spray drift). 
 
The closest sensitive land use is located approximately 1km north-east of the development 
area on Lot 201 Boonanarring Road, Boonanarring.  There are no other sensitive land uses 
in proximity and on the basis of the adjoining lot having an existing single house and the 
planning framework limiting residential development to one single house per rural lot, there 
is no anticipated land use conflict to this boundary.   
 
There is a substantial amount of vegetative screening of the existing cultivated area to both 
Boonanarring Road and Highlands Road as seen on the site plan.  For future consolidation 
however, it is recommended that the 10m lot boundary variation be paired with a line of 
screening between the irrigation area and the firebreak.  
 
Access and Egress  
 
The property has access/egress from Boonanarring Road, which is currently sealed 
adjacent to the subject lot. Upon a site visit to the development site, it was noted that the 
crossover was of a sufficient standard.  This expansion to the horticultural operation is of a 
minor scale, effectively increasing the cultivated area by 10%.  
 
Car Parking  
 
All loading/unloading of vehicles is able to be accommodated within the subject property.  
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an advice note has 
been added to the Development Approval with respect to Stable Fly. 
 
However, the Shire is still required to be satisfied that the horticulture activity manages waste 
appropriately on the site. In the event Council approves the application, a condition of the 
planning approval will require the proposal to comply with the submitted Farm Management 
statements.  In this instance the management statements in relation to stable fly are 
acceptable. 
 
Bushfire Planning  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management. The subject lot is 
partially designated as being bushfire prone. Given the nature of the proposal (annual 
horticulture) consisting of irrigation across the site, the application is exempt from the need 
to submit a Bushfire Attack Level (BAL) report. 
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Conclusion 
 
In considering the above assessment, Administration is of the view that the site is capable 
of accommodating the proposed expansion of Agriculture Intensive (Annual Horticulture) 
subject to the development being undertaken in accordance with appropriate conditions of 
development approval.  
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.6 Agriculture Intensive 
 
State Planning Policy 2.5 Rural Planning 
 
Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 
 
Environmental Protection Authority Guidance for the Assessment of Environmental Factors; 
Separation Distances between Industrial and Sensitive Land Uses (June 2005). 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil  
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Economic Development 
Objective 4 – To support economic development through the Shire’s service 

delivery 
Outcome 4.2 Food Bowl 

A strategically significant agricultural hub to the Perth Metropolitan Area 
Key Service 
Areas 

N/A 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
  
MOVED:  Councillor Rule     SECONDED:  Councillor Johnson 
 
That Council grant Development Approval for an Agriculture Intensive (Annual 
Horticulture) use on Lot 200 (81) Boonanarring Road, Boonanarring subject to the 
following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications (including any amendments marked in RED) 
unless otherwise conditioned by this approval; 

 
2. This approval is for an Agriculture Intensive (Annual Horticulture) use only as 

indicated on the approved plan; 
 
3. The development area subject to this approval shall be limited to a maximum of 

4 hectares; 
 
4. The approved use shall at all times comply with the submitted Farm Management 

Statement lodged as part of the submission as stamped as part of this approval 
(including any amendments marked in RED), to the satisfaction of the Shire of 
Gingin; 

 
5. The area shall immediately be rehabilitated to pasture cover at the cessation of 

the approved use; and 
 
6.  In the event dust and/or spray drift is disseminating beyond the property 

boundary as a result of agricultural activity being undertaken, the activity shall 
cease forthwith until such time as favourable weather conditions enable the 
activity to recommence, to the satisfaction of the Shire of Gingin. 

  
Advice Notes 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained.  

 
Note 4: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 
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Note 5:  It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 

 
Note 6:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997.  
 
Note 7: Where any native vegetation clearing is proposed, it will be necessary to 

contact the Department of Water and Environmental Regulation (DWER) in 
obtaining the necessary approvals. 

 
Note 8:  The development may trigger the need to amend the existing water licence 

details.  It will be necessary to contact the Department of Water and 
Environmental Regulation (DWER) in obtaining the necessary approvals. 

 
Note 9:  Please be advised that the property will attract Differential Rating for 

Intensive Agriculture in accordance with Council Policy 3.16 Rates 
Concession for Split Use Differential UV Intensive/UV General Properties.  

 
CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
OFFICE / STORAGE BUILDING ON LOT 163 (7) BROCKMAN STREET, GINGIN 
(RESERVE 2581) 

File: BLD/7097 

Applicant: Shire of Gingin 
Location: Lot 163 (7) Brockman Street, Gingin 
Owner: Shire of Gingin 
Zoning: Public Use  
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly – Executive Manager Regulatory and Development 

Services 
Report Date: 16 June 2020  
Refer: 21 January 2020  Item 11.3.6 
Appendices 1. Location and Development Plans  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Amended Development Approval for a proposed storage 
building on Lot 163 (7) Brockman Street, Gingin (Reserve 2581). 

This form of public work is generally exempt from development approval under the Planning 
and Development Act 2005; however, as the proposal relates to the Shire’s administration 
building Council’s consideration was considered appropriate in this respect.  Public works 
still require consideration of the applicable planning framework, which has been undertaken 
in the previous Council item and in this report.  Accordingly, the amendments to the previous 
decision requires further Council consideration.  
 
BACKGROUND 
 
At its meeting on 21 January 2020, Council considered a development application for an 
extension to the Shire’s administrative building for the purpose of archive records storage. 
 
The proposed storage building is 14.5 metres in length and 9.9 metres in width, which 
equates to an area of 144.3m2. The wall height is 3.1 metres tapering to a ridge height of 
4.91 metres. The structure is set back 15.2 metres from the nearest (western) property 
boundary. 

Council resolved the following: 

That Council grant Development Approval for a proposed storage building on Lot 163 (7) 
Brockman Street, Gingin (Reserve 2581) subject to the following conditions: 
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1. The land use and development shall be undertaken generally in accordance with the 
approved plans and specifications, including the directions written in red ink by the 
Shire, unless otherwise conditioned in this Approval; 
 

2. This approval is for a storage building only as indicated on the approved plans; 
 
3. Stormwater from all roofed, paved and hardstand areas shall be collected and 

contained onsite to the satisfaction of the Shire’s Planning Department.  
 

4. The external surface of the storage building shall be finished to a professional 
standard, to the satisfaction of the Shire’s Planning Department. 
 

5. The land use and development shall be undertaken generally in accordance with the 
approved plans and specifications, including the directions written in red ink by the 
Shire, unless otherwise conditioned in this Approval; 
 

6. This approval is for a storage building only as indicated on the approved plans; 
 
7. Stormwater from all roofed, paved and hardstand areas shall be collected and 

contained onsite to the satisfaction of the Shire’s Planning Department.  
 

8. The external surface of the storage building shall be finished to a professional 
standard, to the satisfaction of the Shire’s Planning Department. 

 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to request 

that the State Administrative Tribunal (SAT) review the decision, under Part 14 of 
the Planning and Development Act 2005; 

 
Note 2: If the development subject to this approval is not substantially commenced within 

a period of 2 years, the approval shall lapse and have no further effect; 
 
Note 3:  Where an approval has so lapsed, no development may be carried out without 

further approval of the local government having first been sought and obtained; 
 
Note 4: Further to this Approval, the Applicant will be required to submit working drawings 

and specification to comply with the requirements of the Building Act 2011 and 
Building Regulations 2012 and the Public Health Act 2016, which are to be 
approved by the Shire of Gingin. 

 
Note 5:   It is recommended that cadastral lot boundaries be established by a suitably qualified 

land surveyor to ensure that all development is carried out within the subject 
allotments. Should the development encroach into Lot 300 Deposited Plan 67609, 
the applicant / landowner of Lot 10 North Street, Lancelin will be held responsible 
for remedial works to satisfy development conditions.   

 
Note 6:   This planning approval shall not be construed as an approval or support of any 

kind for any other planning related application (including clearing of natural 
vegetation) on the subject land. 
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Since commencing works, various changes have been proposed to the design and use of 
the building, as follows:   

 Raise the floor level by 300mm; 
 Alter the internal layout to create a lunch room and office/meeting area; and 
 Include various windows. 
 
A copy of the Location Plan and Amended Development Plans are attached as Appendix 
1. 

COMMENT 
 
Community Consultation 
 
The development of reserved land does not require public consultation under Local Planning 
Scheme No. 9 (LPS 9). Furthermore, in this instance there are no parties identified as being 
potentially affected landowners/stakeholders. 
 
PLANNING ASSESSMENT  

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regs) 
 
Schedule 2, Part 10 A, clause 77(1) (b) of the Regs enables local government to consider 
amending or deleting conditions of development approval.  The relevant clause is outlined 
below: 
 
“77. Amending or cancelling development approval 
 

(1) An owner of land in respect of which development approval has been granted by 
the local government may make an application to the local government 
requesting the local government to do any or all of the following –  
(a)  to amend the approval so as to extend the period within which any 

development approved must be substantially commenced; 
(b)  to amend or delete any condition to which the approval is subject; 
(c)  to amend an aspect of the development approved which, if amended, would 

not substantially change the development approved; 
(d)  to cancel the approval.” 

 
The changes to the application entail a change of use from storage to office/storage.  The 
archive capacity is reduced with the ability for future use and flexibility with office space and 
a lunch room if needed.  The external face has also been altered with the inclusion of various 
windows. 
 
All in all the proposed building is much the same as was previously approved.  The external 
cladding will remain the same, blending in with the current built form on the lot. 
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State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
The subject lot is indicated as being bushfire prone on the Department of Fire and 
Emergency Services online mapping, however the development area is not within the 
potentially impacted area.  Accordingly a BAL assessment is not required.  
 
Conclusion 
 
The proposed amendments are relatively consistent with the previous approval and the 
anticipated use of the ‘Public Use’ Reserve, in that it relates to the ongoing daily operational 
activities of the Shire’s administrative building.  The proposal is also consistent with the local 
planning framework, and therefore it is recommended that the application be supported 
subject to conditions. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
Local Planning Scheme No. 9 
 
State Planning Policy 3.7 – Planning for development in Bushfire Prone Areas. 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Johnson 
 
That Council grant Development Approval for a proposed storage building on Lot 163 
(7) Brockman Street, Gingin (Reserve 2581) subject to the following conditions: 
 
1. The land use and development shall be undertaken generally in accordance with 

the approved plans and specifications, including the directions written in red ink 
by the Shire, unless otherwise conditioned in this Approval; 
 

2. This approval is for an office/storage building only as indicated on the approved 
plans; 

 
3. Stormwater from all roofed, paved and hardstand areas shall be collected and 

contained onsite to the satisfaction of the Shire’s Planning Department.  
 

4. The external surface of the office/storage building shall be finished to a 
professional standard, to the satisfaction of the Shire’s Planning Department. 
 

5. The land use and development shall be undertaken generally in accordance with 
the approved plans and specifications, including the directions written in red ink 
by the Shire, unless otherwise conditioned in this Approval; 
 

6. This approval is for a office/storage building only as indicated on the approved 
plans; 

 
7. Stormwater from all roofed, paved and hardstand areas shall be collected and 

contained onsite to the satisfaction of the Shire’s Planning Department.  
 

8. The external surface of the office/storage building shall be finished to a 
professional standard, to the satisfaction of the Shire’s Planning Department. 

 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further effect; 
 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained; 
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Note 4: Further to this Approval, the Applicant will be required to submit working 
drawings and specification to comply with the requirements of the Building 
Act 2011 and Building Regulations 2012 and the Public Health Act 2016, 
which are to be approved by the Shire of Gingin. 

 
Note 5:  It is recommended that cadastral lot boundaries be established by a suitably 

qualified land surveyor to ensure that all development is carried out within the 
subject allotments.  

 
Note 6:  This planning approval shall not be construed as an approval or support of 

any kind for any other planning related application (including clearing of 
natural vegetation) on the subject land. 

 
CARRIED UNANIMOUSLY 
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11.3.4 PROPOSED PERMANENT CLOSURE OF AN UNCONSTRUCTED ROAD 
RESERVE YORK STREET ADJOINING LOT 44 COCKRAM ROAD, GINGIN 

File: RDS/12 
Applicant: Shire of Gingin / Department of Fire and Emergency 

Services   
Location: Lot 44 Cockram Road, Gingin / York Street Road 

Reserve 
Owner: Department of Planning, Lands and Heritage   
Zoning: Road Reserve 
Wapc No: N/A 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development 
Report Date: 16 June 2020  
Refer: 18 June 2019  Item 11.1.9 

Appendices 1. 
2. 
 
3. 
4
  

Location Plan and Road Closure Plan    
Schedule of Submissions and Recommended 
Responses 
‘Emergency Services’ reserve plan   
Private Land valuation 
 

 
DISCLOSURES OF INTEREST 
 
J Bayliss, Acting Manager Statutory Planning disclosed an Impartiality interest in relation to 
this matter as a member of the Gingin Football Club and former member of the Gingin 
Recreation Group. 

 
Councillor Rule disclosed a Proximity interest in relation to this matter as the owner of the 
property directly opposite. Councillor Rule left the Council Chambers at 4:02pm. 
 
PURPOSE 
 
To consider the proposed permanent closure of an unconstructed road reserve (York Street) 
which adjoins Lot 44 Cockram Road, Gingin.  
 
BACKGROUND 
 
The proposed road closure will create a portion of land that will be amalgamated with an 
existing ‘Parks and Recreation’ reserve (Reserve No. 21432) which adjoins the subject land. 
The intended purpose of the site is to accommodate a Department of Fire and Emergency 
Services (DFES) Level 3 Incident Control Centre (the development). 
 
Council at its Ordinary Meeting on 20 June 2019 resolved to: 
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1. Accept Lot 44 York Street, Gingin and portion of the York Street road reserve as the 

preferred site for the construction of a Co-location Level 3 Incident Control Centre 
Facility for the Gingin South Bush Fire Brigade and Gingin Volunteer Fire Rescue 
Service, in accordance with the location plan provided at Appendix 1; 

 
2. Agree to advertise the proposal for public submissions for a period of 14 days. In the 

event that adverse submissions are received, then the matter will be referred back to 
Council for further consideration; 

 
3. In the event that no adverse submissions are received, authorise the Chief Executive 

Officer to undertake public advertising of the proposed road closure for a period of 35 
days in accordance with the requirements of the Land Administration Act 1997; and 

 
4. Note the request by the Gingin Recreation Group with respect to potential rezoning of 

the remaining portions of Lot 44 York Street, Gingin and the York Street road reserve 
as Parks and Recreation, and renegotiation of the lease between the Shire of Gingin 
and the Gingin Recreation Group to include this area, for future discussion. 

 
No adverse comments were received during public advertising of the preferred site for the 
development which led to the selection of the site by Council. Administration undertook 
further public advertising for the proposed road closure as required under section 58 of the 
Land Administration Act 1997.  
 
The previous Council resolution did not, however, take into account the financial implications 
of purchasing the closed road reserve for amalgamation with Lot 44 Cockram Road to 
enable the development of the Incident Control Centre, and this should now be addressed.   
 
To progress the road closure the Shire shall submit a request to the Minister of Lands which 
includes all information required under Regulation 9 of the Land Administration Regulations 
1998, which is to include a resolution of Council.  
 
A location plan and a copy of a road closure plan are provided as Appendix 1.  
 
COMMENT 
 
Community Consultation 
 
The proposal was given public notice for a period of 35 days in accordance with the Land 
Administration Act 1997, including written notification to the adjoining landowners and a 
notification placed in the West Australian newspaper (7 November 2019).  
 
Furthermore, the proposal was referred to the following public service utility providers and 
the relevant state agencies:  
 
 Telstra; 
 Western Power; and 
 Water Corporation. 
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The Shire received no objections during the consultation process however received one 
comment in support. One comment was received from service providers (Water 
Corporation). The Schedule of Submissions and Recommended Responses is provided as 
Appendix 2. 
 
Road Closure 
 
When considering an application for a permanent road closure, it is pertinent for Council to 
take the following into account:  
 
 Whether the road is, indeed, unused and whether future planning for the area may 

necessitate the retention of the road;  
 
 The views of adjoining owners and whether or not they support the proposal and any 

other submissions made on the proposal during the 35 day consultation period;  
 
 
 Whether adjoining owner(s) are prepared to purchase the land and can it be disposed 

of in its entirety; and 
 
 The concerns of various service authorities who may have infrastructure contained 

within the road reserve. 
 
York Street status 
 
York Street is an unconstructed road reserve adjacent to Shire-owned Lot 44 Cockram 
Road, Gingin.  The road reserve effectively separates the Gingin parks and recreation 
reserve No. 41432 from the Honeycomb Estate.  It is notable that there is no current 
requirement for the construction of the road reserve nor any future planning to formalize it. 
 
Should York Street ever be constructed it would connect Cockram Road to Roe Street.  Roe 
Street is currently accessible from Cockram Road approximately 250m south of York Street 
via Beleura Avenue, therefore there is no perceived need for the construction of York Street 
for this purpose.  
 
Adjoining landowners 
 
During the consultation period adjoining landowners were consulted via direct mail out. As 
previously noted, the Shire received no comments against the proposal however received 
one  comment in support of the application. 
 
Future tenure of the road reserve 
 
Lot 44 Cockram Road is to be amalgamated with the road reserve to create a Shire Reserve 
for Emergency Services. The future tenure of the road reserve and Lot 44 was not addressed 
in the previous Council decision and it is therefore assumed that the intention was for the 
Shire to purchase the closed road reserve at its unimproved market value.  A land valuation 
was sought privately in which a value of $25,000 was attributed to the unconstructed road 
reserve.  It is therefore understood that, should the Shire wish to purchase the lot for this 
value it will also be burdened with the cost of the following: 
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 costs of negotiating and compensating native title parties and other existing land 

holders; 
 applying for and approval of other statutory requirements; 
 easement or licence fees; 
 survey and plan preparation costs; 
 advertising and gazettal costs; 
 registration and document preparation fees; and 
 GST on any of the above. 
  
However there are various avenues that can be pursued for the creation of the Emergency 
Services reserve, with some taking far less time than others. 
 
The creation of the reserve can be undertaken via one of the following two ways: 
 
1. The Shire concedes Lot 44 to the State Government to be amalgamated with the 

closed road reserve (Shire to cover costs of surveying).  Following this, the Department 
of Planning, Lands and Heritage (DPLH) will dedicate an ‘Emergency Services 
Reserve’ over the newly created lot. The remainder of the land not included in the 
Emergency Services reserve can be vested in the Shire for inclusion in the Shire’s 
recreation reserve/precinct. 

  
2. The Shire purchases the closed road reserve from DPLH for its unimproved market 

value.  Following this, the Shire undertakes the process of amalgamation and 
subdivision with the Western Australian Planning Commission (WAPC) to amalgamate 
Lot 44 with the closed road reserve while subdividing the future emergency services 
reserve. 

 
Upon formalisation of the new lot on the Deposited Plan, an amendment to Local 
Planning Scheme No. 9 is commenced to rezone the newly created lot from ‘General 
Rural’ to ‘Local Reserve – Emergency Services’. 
 
The Shire could then potentially consider a land swap for the remainder of the new lot 
(lot 44 and amalgamated closed road reserve) with a Crown reserve to maintain a 
freehold title of similar value within the district. 

 
Option 1 above is an expedited method, however the Shire will ultimately relinquish a 
freehold lot. The land being reserved and vested in the Shire effectively achieves the same 
outcome without the additional cost and time of purchasing the road reserve, amalgamating 
the reserve with Lot 44 and amending the Scheme.  This option has been outlined to provide 
Council with an alternative should it wish to expedite the process and write off the asset.   
 
Option 2 retains the asset but involves further additional costs in order to formalize the final 
lot arrangement as discussed above.  Council is therefore in a position to weigh up the loss 
of an asset purchased by the Shire for $300,000 or investing approximately $25,000 and 
additional costs to retain the asset.  This forms the officer’s recommendation in relation to 
the future tenure options as it is envisaged that Council may not wish to relinquish a freehold 
lot to the State. 
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The plan roughly indicating the area to be formalized as an ‘Emergency Services’ reserve 
is attached as Appendix 3. 
 
Infrastructure provider comments 
 
During consultation with the relevant service providers it was acknowledged that there is an 
existing water mains pipe intersecting the road reserve which may need to be registered as 
an easement upon amalgamation. 
 
No other infrastructure was noted in the road reserve.  
 
Conclusion 
 
Council endorsed the process of permanently closing York Street road reserve under section 
58 of the Land Administration Act 1997 and regulation 8 of the Land Administration 
Regulations 1998 at its ordinary meeting of 20 June 2019.  With no adverse comments 
raised during the advertisement period and no major infrastructure identified for 
removal/relocation it is recommended that Council direct Administration to prepare a request 
to the Minister for Lands to formally close the York Street road reserve. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development Act 2005 
 
Land Administration Act 1997 
Section 58 - Closing roads 
 
Land Administration Regulations 1998 
Regulation 9 - Local government request to close road permanently (Act s. 58(2)), 
requirements for 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
In the event that Council wishes to purchase the subject land, then the purchase ($25,000) 
and associated costs (estimated at $10,000) will be sourced from the Land and Buildings 
Reserve.   
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development of new and existing developments meet the Shire’s 

Strategic Objectives and Outcomes 
Key Service 
Areas 

Building And Planning Permits  

Priorities N/A  
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
That Council: 
 
1.  Pursuant to Section 58 of the Land Administration Act 1997 and Regulation 9 of 

the Land Administration Regulations 1998, authorise the CEO to make a request 
to the Minister for Lands to permanently close the unconstructed York Street 
Road Reserve adjoining Lot 44 Cockram Road, Gingin; and  

 
3. Agree to purchase the closed road reserve from the State for an amount of 

$25,000 (plus GST) plus $10,000 for associated costs, to be funded from the Land 
and Buildings Reserve in the 2020/21 Budget.  

 
 

CARRIED BY ABSOLUTE MAJORITY 
 
 
Councillor Rule returned to the Council Chambers at 4:06pm. The Shire President 
advised Councillor Rule of Council’s decision. 
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE 
HOUSE ON LOT 140 (23) CUNLIFFE STREET, LANCELIN 

 
File: BLD/7107 

Applicant: Brian Burke Homes 
Location: Lot 140 (23) Cunliffe Street, Lancelin 
Owner: Alesha Pemberton 
Zoning: Residential 12.5 / 20 
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning 

Matthew Tallon – Statutory Planning Officer  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 16 June 2020  
Refer: N/A  
Appendices 1. 

2. 
 
3. 
 
 

Location Plan and Applicant’s Proposal 
Schedule of Submissions and Recommended 
Responses 
Department of Planning, Lands and Heritage 
advice 
 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed single house on Lot 
140 (23) Cunliffe Street, Lancelin. 
 
BACKGROUND 
 
The Shire is in receipt of an Application for Development Approval for a proposed Single 
House on the subject lot, which is 1011.7m2 in area. The property currently contains an 
existing single house and outbuilding which are to be removed to facilitate the proposed 
development.  
 
The subject land is identified within the Shire’s Coastal Hazard Risk Management and 
Adaption Plan (CHRMAP) as being impacted by coastal processes within the planning 
timeframe (i.e. prior to 2110).  
 
The proposed development seeks the following variations to State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes): 
 
 Clause 5.1.3 Lot Boundary Setback;  
 Clause 5.3.7 Site Works; 
 Clause 5.3.8 Retaining Walls; and  
 Clause 5.4.1 Visual Privacy. 
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A location plan and a copy of the applicant’s proposal are provided as Appendix 1. 
 
Council consideration is required due to adverse submissions being received during the 
consultation process. Furthermore, the officer is of the view that Council consideration is 
required due to the anticipated impacts of coastal hazards within the planning timeframe on 
the proposed development. 
 
COMMENT 
 
Stakeholder Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015.  
 
Given advice received from the Department of Planning, Lands and Heritage (DPLH) 
Coastal Section on a similar development affected by coastal hazards, the advice is 
considered to be relevant to this proposal.  
 
In summary, DPLH provided a list of suggested conditions should the Shire wish to approve 
the proposed development. 
 
A copy of the Schedule of Submissions and Recommended Responses is provided as 
Appendix 2.  
 
A copy of the comments received by the DPLH is provided as Appendix 3.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) Planning Assessment 
 
The subject lot is zoned ‘Residential 12.5 / 20’ under Local Planning Scheme No. 9, the 
objectives of which are to: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The use class ‘Single House’ is not defined under LPS 9 and accordingly the definition is 
taken from State Planning Policy 7.3 – Residential Design Codes Volume 1 as follows: 
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“A dwelling standing wholly on its own green title or survey strata lot, together with any 
easement over adjoining land for support of a wall or for access or services and excludes 
dwellings on titles with areas held in common property.” 
 
Clause 5.2.2 states: 
 
“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 
 
The officer’s assessment against the R-Codes is provided in the report below. 
 
‘Clause 4.7.4 – Coastal Development’ of LPS 9 is applicable in this instance and states: 
 
“4.7.4.1 - All coastal development is to comply with the provisions of State Planning Policy 

2.6 – Coastal Planning Policy’. 
 
4.7.4.2 -  In accordance with section 77 (1) (b) of the Planning and Development Act 2005, 

the provisions of State Planning Policy 2.6 – State Coastal Planning shall apply as 
if they were part of this scheme.” 

 
State Planning Policy No. 2.6 – State Coastal Planning Policy (SPP 2.6) 
 
As outlined within the DPLH’s comments to the Shire, a key objective of SPP 2.6 is to ensure 
that development takes into account coastal processes and coastal hazards. This is 
implemented by the preparation of a CHRMAP to provide a long term view of the potential 
coastal processes (erosion and storm surge inundation) for affected areas and recommend 
measures to reduce risk. 
 
The subject property constitutes infill development under section 5.6 of SPP 2.6, which 
recommends two measures which are outlined below: 
 
‘Clause 5.6 - Infill Development’  
 
(i) New development should be located on the least vulnerable portion of the development 

site.   
 
Officer Comment: 
 
The proposed development covers a large extent of the subject land and is generally viewed 
as being situated on a logical portion of the property. The development could potentially be 
moved further to the rear of the site, however given the circumstances of the property 
location, a repositioning to this effect will have minimal benefit in terms of addressing coastal 
processes.  
 
(ii) Where development is likely to be subject to coastal hazards over the planning 

timeframe, coastal hazard risk management and adaptation planning measures 
(Section 5.5) should be implemented to reduce the risk from coastal hazards over the 
full planning time frame to an acceptable level. 
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Officer Comment: 
 
Given the site is anticipated to experience coastal processes within the planning timeframe, 
‘accommodation measures’ by way of modification to the building design to facilitate future 
relocation of the building is desirable and is outlined with the Shire’s CHRMAP. It is noted 
that the development is clearly a permanent single house which is not designed to be 
transportable or removable. Accordingly, upon coastal trigger points being reached, the 
development would need to be demolished rather than relocated. 
 
Shire of Gingin’s Coastal Hazard Risk Management and Adaption Plan 2019 
 
Council adopted the CHRMAP at the Ordinary Meeting held on 16 April 2019. The CHRMAP 
identifies the site as being located within ‘LA2 - Lancelin Township South’, with a key 
outcome concluding: 
 
 “Residential properties have high vulnerability ratings by 2070 and very high 

vulnerability ratings by 2110.”  
 
As such, a time period of 50 years is anticipated to lapse before coastal hazards affect the 
site. The long term pathway identified within the CHRMAP for ‘LA 2’ is to avoid the risk, 
accommodate the risk until the risk is no longer viable, then move to a managed retreat. 
 
The CHRMAP outlines various management responses and planning controls that may be 
applied to development on land identified as being affected by coastal processes in the 
planning timeframe. The controls that may be applied in this instance are outlined below 
with officer comments: 
 
Avoid:  Means prohibiting development from taking place in locations identified as being at 

potential risk from coastal hazards. 
 
Officer comments: 
 
The subject site is identified as being at risk from coastal hazards within the planning 
timeframe. Avoiding development is an option for Council to consider.  
 
Accommodate: Accommodation options recognise that there is a hazard, but do not prohibit 

development. Instead, depending on the nature of the hazard and the 
timeframe within which it is expected to occur, development may be 
permitted within defined parameters. 

 
This section of the CHRMAP goes on to state: 
 
“A scenario could be to acknowledge that the land might be subject to erosion in the future, 
but that the planning horizon is sufficiently far off that temporary development could be 
acceptable until such time as the threat of erosion becomes imminent. In such a situation 
certain types of construction might be acceptable (e.g.: transportable or easily 
dismountable).” 
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Officer comments: 
 
As previously outlined, the development is clearly a permanent single house, which is not 
designed to be transportable or removable. Accordingly, upon coastal trigger points being 
reached, the development would need to be demolished rather than relocated.  
 
It should be noted that the Shire does not have the local statutory planning framework 
(whether through scheme provisions or a local planning policy) in place to specifically restrict 
development in coastal hazard areas to a design that is transportable/removable in nature. 
However, this recommendation is clearly evident within the CHRMAP document.  
 
Managed Retreat - Existing development would be permitted to remain for as long as it 

remains unaffected by coastal hazards, but new development or 
expansion of existing development would not be permitted as 
intensification of development would mean more assets at risk. 
Approval of any development would be time limited, based on the 
forecast hazard timeframe. 

 
Officer comments: 
 
The option of time limiting approval goes hand in hand with the ‘accommodate’ approach to 
ensure that upon expiration of the approval, the development is of a design capable of 
relocation. As outlined above, this development is not relocatable and will therefore require 
the asset to be demolished once the coastal trigger point is reached.    
 
The CHRMAP outlines two possible types of approval conditions that can be imposed on 
coastal development. These are to place a notification on the title of the land and to place a 
time limit on the approval so that the approval will expire after a defined period. The 
CHRMAP states: 
 
“Notifications on Title are intended to alert owners and potential purchasers of something 
that applies to the land but which may not be apparent from inspection of the land. The threat 
of future coastal hazards is a matter that would not be apparent on land unless it had already 
been eroded.”  
 

“Notification on the Certificate of Title will ensure that existing and any future landowners 
(Successors in Title) are made aware of the risk of possible impacts on the land from coastal 
processes. Owners and potential purchasers would then be able to make an informed 
decision about the level of risk they are prepared to take on. The notification would also 
inform them that some form of adaptation or management is likely to be required.” 
 
“A time limit can be applied to a development approval. For example, if a development is 
proposed on land that is forecast to be affected by coastal processes in 30 years, an 
approval might be limited to within that timeframe. An application for a new approval could 
be sought at the end of that period and it would be assessed based on the information on 
risk available at that time. The condition may also identify an ‘event trigger’ to further limit 
an approval in case the hazard occurs sooner than predicted.” 
 
Section H4.1, Appendix H of the CHRMAP outlines various recommendations such as the 
following: 
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“Any new development approved should have a time limit placed upon it, after which time 
the development should be removed by the landowner unless a subsequent new approval 
is applied for and granted for a further period. The length of the approval should be related 
to the forecast hazard lines” 
 
“No development should be permitted on any vacant land between 2030 and 2110 hazard 
lines that is not: 

 
a) Capable of accommodating short term inundation that may result from storm surges; 

and 
 
b) Capable of being relocated if necessary” 

 
The former may involve elevated finished floor levels with ‘stilt’ construction that will allow 
water to flow under and around the structure with minimal disturbance. The latter may 
involve ‘lightweight’ construction that could readily be disassembled and relocated if 
necessary”.  
 
Officer comments: 
 
The officer is of the view that the proposed development is not designed to accommodate 
short term inundation or capable of being relocated if necessary. On this basis the proposed 
development does not satisfy the recommendations of the CHRMAP.  
 
Notwithstanding the above, the challenge facing the Shire is to be pragmatic in applying 
discretion to proposed development within coastal areas and not regulate development in 
such a way that prematurely prevents development on otherwise suitable land from being 
used in the interim period. At the same time, the local government must not create a future 
legal or financial liability by permitting development that is likely to become vulnerable to 
damage from erosion or inundation. 
 
On this basis, the officer is of the view that if the landowner is prepared to make an informed 
decision to not implement design measures to accommodate the coastal risk, then it may 
be supported in its current design subject to specific time and event limited conditions and 
advice notes. 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations) 
 
The regulations is subsidiary legislation created under the Planning and Development 2005 
that include ‘deemed provisions’ which apply to every local planning scheme throughout the 
State.  
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 
 
q)  the suitability of the land for the development taking into account the possible risk of 

flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation 
or any other risk; 
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Officer comment: 
 
The local government must consider the effects of coastal erosion and inundation on 
proposed development as per the above. The officer has provided comprehensive 
commentary on the coastal hazards anticipated to affect the property above and determined 
that the land is suitable to accommodate the proposed development subject to a specific set 
of conditions being imposed.   
 
‘Clause 72 - Temporary Development Approval’ of the deemed provisions states: 
 

“The local government may impose conditions limiting the period of time for which 
development approval is granted. 
 
Note: A temporary development approval is where the local government grants approval for a limited 

period. It does not have any effect on the period within which the development must commence.” 

 
Officer comment: 
 
The recommended conditions include time limiting the development as provided for under 
clause 72. This demonstrates that the CHRMAP recommendations are consistent with the 
overarching planning framework.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas  
 
The subject site is indicated as being bushfire prone as per the Department of Fire and 
Emergency Services (DFES) online mapping.   
 
This notwithstanding, SPP 3.7 only applies to the development of a single house on land 
that exceeds 1,100m2 in area. Given the subject lot is less than 1,100m2, a BAL assessment 
is not required as part of the planning process.  
 
State Planning Policy 7.3 – Residential Design Codes Volume 1 (R-Codes) 
 
The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia.  When a development proposal does not comply with the 
deemed-to-comply provisions, the application is assessed against the associated design 
principles to determine whether the variation is acceptable.   
 
Clause 5.1.3 Lot Boundary Setback 
 
In relation to lot boundary setbacks the proposal seeks a variation to the northern lot 
boundary of 1.5m in lieu of 2m and to the southern lot boundary of 2.2m in lieu of 2.3m. 
 
Clause 5.3.7 Site Works 
 
The applicant seeks to undertake site works to raise the level of the lot by 400mm in parts, 
and excavation altering the levels by up to 1100mm; 
 
Clause 5.3.8 Retaining Walls 
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As noted under clause 5.3.7 this includes new retaining walls on the south and north lot 
boundaries, with much being developed above the prescribed 500mm height.  The site 
works and retaining walls are proposed as follows: 
 
 North lot boundary: 400mm to 780mm of fill; and 

 South lot boundary: approx. 1100mm of cut. 
 
Clause 5.4.1 Visual Privacy 
 
The proposal includes overlooking variations from the south and north facing balconies. 
 
The officer comments are outlined against the relevant design principles in the table below: 
 
Design Principles 
 

Officer Comments 

5.1.3 – Lot boundary 
setbacks 
 
P3.1 Buildings set back from 
lot boundaries or adjacent 
buildings on the same 
lot so as to: 
• reduce impacts of building 
bulk on adjoining properties; 
• provide adequate direct sun 
and ventilation to the building 
and open spaces 
on the site and adjoining 
properties; and 
• minimise the extent of 
overlooking and resultant 
loss of privacy on adjoining 
properties. 
 
P3.2 Buildings built up to 
boundaries (other than the 
street boundary) where this: 
• makes more effective use of 
space for enhanced privacy 
for the occupant/s or 
outdoor living areas; 
• does not compromise the 
design principle contained in 
clause 5.1.3 P3.1; 
• does not have any adverse 
impact on the amenity of the 
adjoining property; 
 

 
 
 
The overall setback variation does not impose any 
building bulk on the adjoining properties that would 
not be anticipated for the R-Code density rating of 
the lots. 
 
The setbacks do not accompany a variation to 
building heights and overshadowing.  The varied 
setback increases the setback to a maximum of 
25%. With the above in mind this is seen to be 
negligible.  
 
Overlooking does eventuate but is not due to 
setback variations. It can be attenuated via 
screening. 
 
 
N/A 
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5.3.7 Site Works 
 
P7.1 Development that 
considers and responds to 
the natural features of the site 
and requires minimal 
excavation/fill. 
 
 
 
 
 
P7.2 Where excavation/fill is 
necessary, all finished levels 
respecting the natural ground 
level at the lot boundary of the 
site and as viewed from the 
street. 

 
 
The proposed site levels are not seen to be 
excessive in relation to the existing site levels on the 
subject site and adjoining lots.  
 
Site works that are seen to be generally impactful 
are fill and retaining and raising the level of the lot.  
The fill and retaining proposed seeks a variation of 
280mm to the deemed-to-comply 500mm on the lot 
boundary. 
 
Excavation and fill is seen to be necessary for the 
build and design.  

5.3.8 Retaining Walls 
 
P8 Retaining walls that result 
in land which can be 
effectively used for the benefit 
of residents and do not 
detrimentally affect adjoining 
properties and are designed, 
engineered and landscaped 
having due regard to clauses 
5.3.7 and 5.4.1. 

 
 
There are existing retaining walls on site displaying 
levels no less than what is proposed as part of this 
application.  Retaining along the boundary is 
stepped in relation to the fall in levels from the street 
frontage to the rear boundary.   
 
The retaining walls are not seen to be excessive nor 
do they introduce overlooking that is not already 
attenuated by the design. 
 

5.4.1 Visual Privacy 
 
P1.1 Minimal direct 
overlooking of active 
habitable spaces and outdoor 
living areas of adjacent 
dwellings achieved through: 
• building layout and location; 
• design of major openings; 
• landscape screening of 
outdoor active habitable 
spaces; and/or 
• location of screening 
devices. 
 
P1.2 Maximum visual privacy 
to side and rear boundaries 
through measures such as: 

 
 
The location, size and orientation of the balcony 
results in excessive overlooking to the north and 
south side boundaries. The most excessive 
variation is to the south. 
 
 
It is therefore recommended that screening be 
imposed to both sides of the balcony to prevent any 
overlooking to the existing/future neighbours.  
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• offsetting the location of 
ground and first floor windows 
so that viewing is 
oblique rather than direct; 
• building to the boundary 
where appropriate; 
• setting back the first floor 
from the side boundary; 
• providing higher or opaque 
and fixed windows; and/or 
• screen devices (including 
landscaping, fencing, 
obscure glazing, timber 
screens, external blinds, 
window hoods and shutters).  

 
Summary 
 
The proposed design of the development does not enable relocation of the asset once the 
coastal threat is imminent. The consequences of this design must to be accepted by the 
applicant/landowner.  
 
As noted in the assessment above, the officer is of the view that the Shire should be 
pragmatic in considering development within areas forecast to be affected by coastal 
hazards within the planning timeframe. It is therefore considered that the use of coastal 
areas should not be prematurely restricted via the refusal of development applications when 
considering site specific circumstances.   
 
The recommended conditions relate to time and event limited triggers that enable the 
development to occur in the interim period until the triggers are reached. It is paramount that 
these conditions be imposed.  
 
When exercising reasonable care having regard to coastal hazards as predicted in the 
CHRMAP and the relevant policy provision in SPP 2.6 and the associated Guidelines, a time 
and event limited approval for development that would foreseeably be affected by coastal 
erosion in the planning timeframe is a suitable and reasonable approach.   
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No. 9 
Clause 4.7.4 – Coastal Development 
 
State Planning Policy 7.3 – Residential Design Codes 
 
State Planning Policy No. 2.6 – State Coastal Planning Policy 
 
Shire of Gingin Coastal Hazard Risk Management and Adaption Plan 2019 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
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State Planning Policy 3.7 – Planning in Bushfire Prone Areas  
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Johnson   SECONDED:  Councillor Balcombe 
 
That Council grant Development Approval for a Single House on Lot 140 (23) Cunliffe 
Street, Lancelin subject to the following conditions: 
 
1. All development shall be undertaken in accordance with the approved plans 

and specifications (including any modifications marked in RED) unless 
conditioned otherwise in this approval; 

 
2. This development approval is for a Single House only as illustrated on the 

approved plans; 
 
3. This development approval is granted for a limited period and shall expire upon 

the earliest occurrence of any one of the following events: 
 

a. the expiration of a period of 50 years from the date of approval; or 
 
b.  the most landward part of the Horizontal Shoreline Datum being within 

11 metres of the most seaward part of the lot boundary; or 
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c. a public road no longer being available or able to provide legal access to 
the lot; or 

 
d. when water, sewerage or electricity to the lot is no longer available as 

they have been removed/decommissioned by the relevant authority due 
to coastal hazards. 

 
4.  Upon the expiration of the development approval in accordance with condition 

3, the owner shall at the owner’s cost: 
 

a.  remove the development; and 
 
b. rehabilitate the land to its pre-development condition, to the 

specifications and satisfaction of the Shire of Gingin. 
 
5. A notification pursuant to Section 70A of the Transfer of Land Act 1893 is to be 

placed on the Certificate of Title of the proposed development lot advising of 
the existence of a hazard. The notification is to state as follows: 
 

 “VULNERABLE COASTAL AREA – This lot is located in an area likely to be 
subject to coastal erosion and/or inundation over the next 100 years and is 
subject to conditions of development approval which require removal and/or 
rehabilitation of development to pre-development conditions.”  

 
6. Stormwater from all roofed and paved areas shall be collected and contained 

onsite to the satisfaction of the Shire of Gingin; 
 
7. Prior to occupation of the development, the driveway shall be serviced by a 

new crossover from Cunliffe Street which is to be designed and constructed to 
the satisfaction of the Shire of Gingin at the landowner’s cost; 

 
8. Prior to the occupation of the development, the first floor balcony shall be 

provided with a permanent privacy screen along the northern and southern 
facing boundaries as depicted in red ink on the approved plans to the 
satisfaction of the Shire of Gingin; and 

 
9. The approved retaining wall and footings abutting the lot boundaries are to be 

constructed wholly within the subject allotment.  The external surfaces of the 
retaining walls shall be finished to a professional standard, to the satisfaction 
of the Shire of Gingin. 

 
Advice Notes: 
 
Note 1. If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2. If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 
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Note 3. Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4. Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 

 
Note 5. In relation to Condition 3(a), the applicant may apply to extend the term of 

the approval so as to permit the development to remain until such time as 
a triggering event as referred to in Conditions 3(b)-(d) occurs at which time 
the development will be required to be removed in accordance with 
Condition 3. 

 
Note 6. The applicant is advised that the Horizontal Shoreline Datum means the 

active limit of the shoreline under storm activity, as defined in State 
Planning Policy 2.6 – State Coastal Planning Policy (2013).  

 
Note 7. The applicant is advised that the 11 metre distance between the Horizontal 

Shoreline Datum and the most seaward part of the lot boundary is the S1 
value for this location which is obtained from the MP Rogers (2016) Shire 
of Gingin and Dandaragan Coastal Erosion Hazard Assessment Ledge 
Point, Lancelin and Cervantes (R721 Rev 0) prepared for the Shires of 
Gingin and Dandaragan. S1 is the allowance for absorbing the current risk 
of storm erosion, as defined in State Planning Policy 2.6 – State Coastal 
Planning Policy (2013). 

 
Note 8. Should the development be affected by Coastal Hazards in the future the 

applicant will be responsible for relocating/removing the development and 
all costs associated. The local government is under no obligation to assist 
or protect structures from coastal erosion/inundation threats and accepts 
no liability and will pay no costs associated with any protection from or 
damages caused by coastal processes. 

 
Note 9. In relation to condition 4 (b), upon removal of the development the site is to 

be rehabilitated to pre-development condition which comprises of a bare 
earth lot, free of any buildings, demolition rubble or remnants of the 
approved development. 

 
Note 10. In relation to the requirement to install privacy screening on the first floor 

balcony, the privacy screen is to be either obscure glazing, timber screens, 
window hoods and shutters at least 1.6m in height from finished floor level, 
at least 75% obscure, permanently fixed and made of durable material (as 
per Clause 5.4.1, subclause C1.2 of the Residential Design Codes Volume 
1); 
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Note 11. It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
Note 12. In relation to condition 7, a crossover application form is to be made to the 

Operations Department which can be found on the Shire’s website at the 
following link: https://www.gingn.wa.gov.au/services/operations.aspx. 

 
 
AMENDMENT 
 
Moved:  Councillor Peczka SECONDED:  Councillor Rule 
 
That Conditions 3 and 4 be deleted.  

 
LOST 

1-6 
 
For:  Councillor Peczka 
Against: Councillors Morton, Lobb, Balcombe, Rule, Fewster and Johnson 
 
The substantive motion was put to the meeting.  
 

 CARRIED 
6-1 

 
For:  Councillors Morton, Lobb, Balcombe, Rule, Fewster, Johnson 
Against: Councillor Peczka 
 

https://www.gingn.wa.gov.au/services/operations.aspx
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE HOUSE 
ON LOT 12 (29) CUNLIFFE STREET, LANCELIN 

File: BLD/7107 

Applicant: Claudio Marino 
Location: Lot 12 (29) Cunliffe Street, Lancelin   
Owner: Janelle Prunster 
Zoning: Residential 12.5 / 20 
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning 

Matthew Tallon – Statutory Planning Officer  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 16 June 2020  
Refer: N/A  
Appendices 1. 

2. 
 
3. 
 

Location Plan and Applicant’s Proposal 
Schedule of Submissions and Recommended 
Responses 
Department of Planning, Lands and Heritage advice 
 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an application for Development Approval for a proposed single house on Lot 12 
(29) Cunliffe Street, Lancelin.  
 
BACKGROUND 
 
The Shire is in receipt of an Application for Development Approval for a proposed Single 
House on the subject lot, which is 1011.7m2 in area. The property is currently vacant.  
 
The subject land is identified within the Shire’s Coastal Hazard Risk Management and 
Adaption Plan (CHRMAP) as being impacted by coastal processes within the planning 
timeframe (i.e. prior to 2110).  
 
The proposed development seeks the following variations to State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes): 
 
 Clause 5.1.3 Lot Boundary Setback;  
 Clause 5.3.7 Site Works; and 
 Clause 5.3.8 Retaining Walls.  
 
A location plan and a copy of the applicant’s proposal are provided as Appendix 1. 
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Council consideration is required due to adverse submissions being received during the 
consultation process. Furthermore, the officer is of the view that Council consideration is 
required due to the anticipated impacts of coastal hazards within the planning timeframe on 
the proposed development.  
 
COMMENT 
 
Stakeholder Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received one written comment providing consent/support for 
the development.  
 
Given the site is projected to be impacted by coastal processes within the planning 
timeframe, the application was referred to the Department of Planning, Lands and Heritage 
(DPLH) Coastal Section for comment. In summary, DPLH provided a list of suggested 
conditions should the Shire wish to approve the proposed development.  
 
A copy of the Schedule of Submissions and Recommended Responses is provided as 
Appendix 2.  
 
A copy of the comments received by the DPLH is provided as Appendix 3.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) Planning Assessment 
 
The subject land is zoned Residential 12.5 / 20 under LPS 9, the objectives of which are to:  
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The use class ‘Single House’, is not defined under LPS 9 and accordingly the definition is 
taken from State Planning Policy 7.3 – Residential Design Codes Volume 1 as follows: 
 
“A dwelling standing wholly on its own green title or survey strata lot, together with any 
easement over adjoining land for support of a wall or for access or services and excludes 
dwellings on titles with areas held in common property.” 
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Clause 5.2.2 states: 
 
“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 
 
The officer’s assessment against the R-Codes is provided in the report below. 
 
Coastal Development 
 
‘Clause 4.7.4 – Coastal Development’ of LPS 9 is applicable in this instance and states: 
 
“4.7.4.1 - All coastal development is to comply with the provisions of State Planning Policy 

2.6 – Coastal Planning Policy’.  
 
4.7.4.2 -  In accordance with section 77 (1) (b) of the Planning and Development Act 2005, 

the provisions of State Planning Policy 2.6 – State Coastal Planning shall apply as 
if they were part of this scheme.” 

 
State Planning Policy No. 2.6 – State Coastal Planning Policy 
 
As outlined within the DPLH’s comments to the Shire, a key objective of SPP 2.6 is to ensure 
that development takes into account coastal processes and coastal hazards. This is 
implemented by the preparation of a CHRMAP to provide a long term view of the potential 
coastal processes (erosion and storm surge inundation) for affected areas and recommend 
measures to reduce risk. 
 
The subject property constitutes infill development under section 5.6 of SPP 2.6, which 
recommends two measures which are outlined below: 
 
‘Clause 5.6 - Infill Development’  
 
(iii) New development should be located on the least vulnerable portion of the development 

site.   
 
Officer Comment: 
 
The proposed development covers a large extent of the subject land and is generally viewed 
as being situated on a logical portion of the property. The development could potentially be 
moved further to the rear of the site, however given the circumstances of the property 
location, a repositioning to this effect will have minimal benefit in terms of addressing coastal 
processes.  
 
(iv) Where development is likely to be subject to coastal hazards over the planning 

timeframe, coastal hazard risk management and adaptation planning measures 
(Section 5.5) should be implemented to reduce the risk from coastal hazards over the 
full planning time frame to an acceptable level. 
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Officer Comment: 
 
Given the site is anticipated to experience coastal processes within the planning timeframe, 
‘accommodation measures’ by way of modification to the building design to facilitate future 
relocation of the building is desirable and is outlined with the Shire’s CHRMAP. It is noted 
that the development is clearly a permanent single house which is not designed to be 
transportable or removable. Accordingly, upon coastal trigger points being reached, the 
development would need to be demolished rather than relocated. 
 
Shire of Gingin Coastal Hazard Risk Management and Adaption Plan 2019 
 
Council adopted the CHRMAP at the Ordinary Meeting held on 16 April 2019. The CHRMAP 
identifies the site as being located within ‘LA2 - Lancelin Township South’, with a key 
outcome concluding: 
 
 “Residential properties have high vulnerability ratings by 2070 and very high 

vulnerability ratings by 2110.”  
 
As such, a time period of 50 years is anticipated to lapse before coastal hazards affect the 
site. The long term pathway identified within the CHRMAP for ‘LA 2’ is to avoid the risk, 
accommodate the risk until the risk is no longer viable, then move to a managed retreat. 
 
The CHRMAP outlines various management responses and planning controls that may be 
applied to development on land identified as being affected by coastal processes in the 
planning timeframe. The controls that may be applied in this instance are outlined below 
with officer comments: 
 
Avoid:  Means prohibiting development from taking place in locations identified as being at 

potential risk from coastal hazards. 
 
Officer comments: 
 
The subject site is identified as being at risk from coastal hazards within the planning 
timeframe. Avoiding development is an option for Council to consider. 
 
Accommodate: Accommodation options recognise that there is a hazard, but do not prohibit 

development. Instead, depending on the nature of the hazard and the 
timeframe within which it is expected to occur, development may be 
permitted within defined parameters. 

 
This section of the CHRMAP goes on to state: 
 
“A scenario could be to acknowledge that the land might be subject to erosion in the future, 
but that the planning horizon is sufficiently far off that temporary development could be 
acceptable until such time as the threat of erosion becomes imminent. In such a situation 
certain types of construction might be acceptable (e.g.: transportable or easily 
dismountable).” 
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Officer comments: 
 
As previously outlined, the development is clearly a permanent single house, which is not 
designed to be transportable or removable. Accordingly, upon coastal trigger points being 
reached, the development would need to be demolished rather than relocated.  
 
It should be noted that the Shire does not have the local statutory planning framework 
(whether through scheme provisions or a local planning policy) in place to specifically restrict 
development in coastal hazard areas to a design that is transportable/removable in nature.  
 
Managed Retreat - Existing development would be permitted to remain for as long as it 

remains unaffected by coastal hazards, but new development or 
expansion of existing development would not be permitted as 
intensification of development would mean more assets at risk. 
Approval of any development would be time limited, based on the 
forecast hazard timeframe. 

 
Officer comments: 
 
The option of time limiting approval goes hand in hand with the ‘accommodate’ approach to 
ensure that upon expiration of the approval, the development is of a design capable of 
relocation. As outlined above, this development is not relocatable and will therefore require 
the asset to be demolished once the coastal trigger point is reached.    
 
The CHRMAP outlines two possible types of approval conditions that can be imposed on 
coastal development. These are to place a notification on the title of the land and to place a 
time limit on the approval so that the approval will expire after a defined period. The 
CHRMAP states: 
 
“Notifications on Title are intended to alert owners and potential purchasers of something 
that applies to the land but which may not be apparent from inspection of the land. The threat 
of future coastal hazards is a matter that would not be apparent on land unless it had already 
been eroded.”  
 

“Notification on the Certificate of Title will ensure that existing and any future landowners 
(Successors in Title) are made aware of the risk of possible impacts on the land from coastal 
processes. Owners and potential purchasers would then be able to make an informed 
decision about the level of risk they are prepared to take on. The notification would also 
inform them that some form of adaptation or management is likely to be required.” 
 
“A time limit can be applied to a development approval. For example, if a development is 
proposed on land that is forecast to be affected by coastal processes in 30 years, an 
approval might be limited to within that timeframe. An application for a new approval could 
be sought at the end of that period and it would be assessed based on the information on 
risk available at that time. The condition may also identify an ‘event trigger’ to further limit 
an approval in case the hazard occurs sooner than predicted.” 
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Section H4.1, Appendix H of the CHRMAP states: 
 
“Any new development approved should have a time limit placed upon it, after which time 
the development should be removed by the landowner unless a subsequent new approval 
is applied for and granted for a further period. The length of the approval should be related 
to the forecast hazard lines” 
 
“No development should be permitted on any vacant land between 2030 and 2110 hazard 
lines that is not: 
 
c) Capable of accommodating short term inundation that may result from storm surges; 

and 
 
d) Capable of being relocated if necessary. 
 
The former may involve elevated finished floor levels with ‘stilt’ construction that will allow 
water to flow under and around the structure with minimal disturbance. The latter may 
involve ‘lightweight’ construction that could readily be disassembled and relocated if 
necessary”.  
 
Officer comments: 
 
The officer is of the view that the proposed development is not designed to accommodate 
short term inundation or capable of being relocated if necessary. On this basis the proposed 
development does not satisfy the recommendations of the CHRMAP. 
 
Notwithstanding the above, the challenge facing the Shire is to be pragmatic in applying 
discretion to proposed development within coastal areas and not regulate development in 
such a way that prematurely prevents development on otherwise suitable land from being 
used in the interim period. At the same time, the local government must not create a future 
legal or financial liability by permitting development that is likely to become vulnerable to 
damage from erosion or inundation. 
 
On this basis, the officer is of the view that if the landowner is prepared to make an informed 
decision to not implement design measures to accommodate the coastal risk, then it may 
be supported in its current design subject to specific time and event limited conditions and 
advice notes. 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations) 
 
The regulations is subsidiary legislation created under the Planning and Development 2005 
that include ‘deemed provisions’ which apply to every local planning scheme throughout the 
State.  
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 
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q)  the suitability of the land for the development taking into account the possible risk of 
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation 
or any other risk; 

 
Officer comment: 
 
The local government must consider the effects of coastal erosion and inundation on 
proposed development as per the above. The officer has provided comprehensive 
commentary on the coastal hazards anticipated to affect the property above and determined 
that the land is suitable to accommodate the proposed development subject to a specific set 
of conditions being imposed.   
 
‘Clause 72 - Temporary Development Approval’ of the deemed provisions states: 
 

“The local government may impose conditions limiting the period of time for which 
development approval is granted. 
 
Note: A temporary development approval is where the local government grants approval for a limited 

period. It does not have any effect on the period within which the development must commence.” 

 
Officer comment: 
 
The recommended conditions include time limiting the development as provided for under 
clause 72. This demonstrates that the CHRMAP recommendations are consistent with the 
overarching planning framework.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas  
 
The subject site is indicated as being bushfire prone as per the Department of Fire and 
Emergency Services (DFES) online mapping.   
 
This notwithstanding, SPP 3.7 only applies to the development of a single house on land 
that exceeds 1,100m2 in area. Given the subject lot is less than 1,100m2, a BAL assessment 
is not required as part of the planning process.  
 
State Planning Policy 7.3 – Residential Design Codes Volume 1 (R-Codes) 
 
The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia.  When a development proposal does not comply with the 
deemed-to-comply provisions, the application is assessed against the associated design 
principles to determine whether the variation is acceptable.   
 
Clause 5.1.3 Lot Boundary Setback 
 
In relation to lot boundary setbacks, the proposal seeks the southern wall to be set back 
15m in lieu of 1.8m, which can be viewed as minor. 
 
The outbuilding is proposed at a nil setback from the northern lot boundary in lieu of 1.7m. 
 
Site works/retaining walls above 500mm in height are proposed at a nil setback on the north 
and east lot boundaries in lieu of 1.5m.  
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Clause 5.3.7 Site Works 
 
The site works raise the floor level of the single house by approximately 900mm and a raised 
NGL of the lot effectively benching the levels with the level at the front lot boundary.  
 
Clause 5.3.8 Retaining Walls 
 
As noted under clause 5.3.7 there are excessive amounts of site works, which results in the 
requirement for retaining walls on the rear and side lot boundaries in excess of the deemed-
to-comply height of 500mm to quadruple that figure (2100mm) at the highest point. 
 
The officer comments are outlined against the relevant design principles in the table below: 
 
Design Principles 
 

Officer Comments 

5.1.3 – Lot boundary setbacks 
 
P3.1 Buildings set back from lot 
boundaries or adjacent buildings 
on the same lot so as to: 
• reduce impacts of building bulk 
on adjoining properties; 
• provide adequate direct sun and 
ventilation to the building and 
open spaces on the site and 
adjoining properties; and 
• minimise the extent of 
overlooking and resultant loss of 
privacy on adjoining 
properties. 
 
P3.2 Buildings built up to 
boundaries (other than the street 
boundary) where this: 
• makes more effective use of 
space for enhanced privacy for the 
occupant/s or outdoor living areas; 
• does not compromise the design 
principle contained in clause 5.1.3 
P3.1; 
• does not have any adverse 
impact on the amenity of the 
adjoining property; 
 

 
 
P3.1 The single house imposes a 300mm deemed 
to comply setback variation.  This does not pair 
with excessive building heights nor does it involve 
any overshadowing not anticipated for the density 
rating to the adjoining lot. 
 
 
It is noted that there are substantial site works 
proposed for the lot in which exceed 500mm within 
the lot boundary setbacks.  The site works to the 
rear of the lot are excessive and unnecessary. 
 
 
 
P3.2 The outbuilding is proposed to be built on the 
lot boundary, however when paired with the site 
works and retaining walls on the boundary this is 
seen to be excessive displaying a wall height of 
4.53m above NGL. 
 
The combination of the nil boundary setback, 
excessive site works and an excessive wall height 
all attribute to an unacceptable display of building 
bulk and scale.  
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5.3.7 Site Works 
 
P7.1 Development that considers 
and responds to the natural 
features of the site and requires 
minimal excavation/fill. 
 
P7.2 Where excavation/fill is 
necessary, all finished levels 
respecting the natural ground 
level at the lot boundary of the site 
and as viewed from the street. 

 
 
P7.1 The proposed single house is being 
developed on a raised 1100mm pad for the front 
portion, this does not attribute to excessive 
building heights (as per Table 3 of the R-Codes) 
as measured from NGL. 
 
Additional to that, site works are proposed to raise 
the level of the lot between 400mm and 1328mm 
with a small dipped portion at the rear being filled 
with a maximum height of 1800mm.  
 
The overall fill can be viewed as acceptable, 
however it is noted that the portion to the rear could 
be viewed as excessive and Council may prefer a 
terraced approach.  
 
P7.2 The topography of the lot does not force 
excessive cut/fill in order to facilitate development.  
The single house is proposed on a raised pad 
however complies with the building heights as 
taken from NGL. 
 
For the most part the site works are suitable.  Fill 
may be seen as necessary to protect the 
development from inundation during/following 
storm surge events.  The rear adjoining landowner 
has also not submitted any concerns during the 
advertisement period. 
 

5.3.8 Retaining Walls 
 
P8 Retaining walls that result in 
land which can be effectively used 
for the benefit of residents and do 
not detrimentally affect adjoining 
properties and are designed, 
engineered and landscaped 
having due regard to clauses 5.3.7 
and 5.4.1. 

 
 
Retaining walls are proposed for the majority of the 
site running along both side boundaries and along 
the rear boundary. 
 
As noted under clause 5.3.7 the site 
works/retaining is viewed as being on the cusp of 
excessive.  
 
As noted under clause 5.3.7, given that the site 
may be subject to coastal inundation from storm 
surge events the site works are viewed as 
acceptable in this instance.     
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Summary 
 
The proposed design of the development does not enable relocation of the asset once the 
coastal threat is imminent. The consequences of this design must to be accepted by the 
applicant/landowner.  
 
As noted in the assessment above, the officer is of the view that the Shire should be 
pragmatic in considering development within areas forecast to be affected by coastal 
hazards within the planning timeframe. It is therefore considered that the use of coastal 
areas should not be prematurely restricted via the refusal of development applications when 
considering site specific circumstances.   
 
The recommended conditions relate to time and event limited triggers that enable the 
development to occur in the interim period until the triggers are reached. It is paramount that 
these conditions be imposed.  
 
When exercising reasonable care having regard to coastal hazards as predicted in the 
CHRMAP and the relevant policy provision in SPP 2.6 and the associated Guidelines, a time 
and event limited approval for development that would foreseeably be affected by coastal 
erosion in the planning timeframe is a suitable and reasonable approach.   
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No. 9 
Clause 4.7.4 – Coastal Development 
 
State Planning Policy 7.3 – Residential Design Codes 
 
State Planning Policy No. 2.6 – State Coastal Planning Policy 
 
Shire of Gingin Coastal Hazard Risk Management and Adaption Plan 2019 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas  
 
POLICY IMPLICATIONS 
 
Nil.  
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Johnson    SECONDED:  Councillor Morton 
 
That Council grant Development Approval for a Single House on Lot 12 (29) Cunliffe 
Street, Lancelin subject to the following conditions: 
 
1. All development shall be undertaken in accordance with the approved plans and 

specifications (including any modifications marked in RED) unless conditioned 
otherwise in this approval; 

 
2. This development approval is for a Single House only as illustrated on the 

approved plans; 
 
3. This development approval is granted for a limited period and shall expire upon 

the earliest occurrence of any one of the following events: 
 
a. the expiration of a period of 50 years from the date of approval; or 
 
b.  the most landward part of the Horizontal Shoreline Datum being within 11 

metres of the most seaward part of the lot boundary; or 
 
c. a public road no longer being available or able to provide legal access to 

the lot; or 
 
d. when water, sewerage or electricity to the lot is no longer available as they 

have been removed/decommissioned by the relevant authority due to 
coastal hazards. 
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4.  Upon the expiration of the development approval in accordance with condition 

3, the owner shall at the owner’s cost: 
 

a.  remove the development; and 
 
b. rehabilitate the land to its pre-development condition, to the specifications 

and satisfaction of the Shire of Gingin. 
 

5. A notification, pursuant to Section 70A of the Transfer of Land Act 1893 is to be 
placed on the Certificate of Title of the proposed development lot advising of the 
existence of a hazard. The notification is to state as follows: 

 
 “VULNERABLE COASTAL AREA – This lot is located in an area likely to be 

subject to coastal erosion and/or inundation over the next 100 years and is 
subject to conditions of development approval which require removal and/or 
rehabilitation of development to pre-development conditions.”  

 
6. Stormwater from all roofed and paved areas shall be collected and contained 

onsite to the satisfaction of the Shire of Gingin; 
 
7. Prior to occupation of the development, the driveway shall be serviced by a new 

crossover from Cunliffe Street which is to be designed and constructed to the 
satisfaction of the Shire of Gingin at the landowner’s cost; 

 
8. The approved retaining wall and footings abutting the lot boundaries are to be 

constructed wholly within the subject allotment.  The external surfaces of the 
retaining walls shall be finished to a professional standard, to the satisfaction of 
the Shire of Gingin. 

 
Advice Notes: 

Note 1. If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2. If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 

 
Note 3. Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4. Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 
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Note 5. In relation to Condition 3(a), the applicant may apply to extend the term of 

the approval so as to permit the development to remain until such time as 
a triggering event as referred to in Conditions 3(b)-(d) occurs at which time 
the development will be required to be removed in accordance with 
Condition 3. 

 
Note 6. The applicant is advised that the Horizontal Shoreline Datum means the 

active limit of the shoreline under storm activity, as defined in State 
Planning Policy 2.6 – State Coastal Planning Policy (2013).  

 
Note 7. The applicant is advised that the 11 metre distance between the Horizontal 

Shoreline Datum and the most seaward part of the lot boundary is the S1 
value for this location which is obtained from the MP Rogers (2016) Shire 
of Gingin and Dandaragan Coastal Erosion Hazard Assessment Ledge 
Point, Lancelin and Cervantes (R721 Rev 0) prepared for the Shires of 
Gingin and Dandaragan. S1 is the allowance for absorbing the current risk 
of storm erosion, as defined in State Planning Policy 2.6 – State Coastal 
Planning Policy (2013). 

 
Note 8. Should the development be affected by Coastal Hazards in the future the 

applicant will be responsible for relocating/removing the development and 
all costs associated. The local government is under no obligation to assist 
or protect structures from coastal erosion/inundation threats and accepts 
no liability and will pay no costs associated with any protection from or 
damages caused by coastal processes. 

 
Note 9.  In relation to condition 4 (b), upon removal of the development the site is to 

be rehabilitated to pre-development condition which comprises of a bare 
earth lot, free of any buildings, demolition rubble or remnants of the 
approved development. 

 
Note 10. It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
Note 11. In relation to condition 7, a crossover application form is to be made to the 

Operations Department which can be found on the Shire’s website at the 
following link: https://www.gingn.wa.gov.au/services/operations.aspx. 

 
CARRIED 

6-1 
 
For:  Councillors Morton, Lobb, Balcombe, Rule, Fewster and Johnson 
Against: Councillor Peczka 

https://www.gingn.wa.gov.au/services/operations.aspx
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11.4. OPERATIONS 

11.4.1 TOPFUN AVIATION - REQUEST TO ENTER INTO AN AGREEMENT TO USE 
BEERMULLAH AIRSTRIP, LOT 7 BRAND HIGHWAY, BOONANARRING 

Location: Lot 7 Brand Highway, Boonanarring 
Applicant: Topfun Aviation 
File: A5631 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 16 June 2020 
Refer: 17 March 2020 Item 11.4.1 
Appendices: 1.  Location Plan and Applicant’s Proposal 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
For Council to consider entering into an agreement with Topfun Aviation for the usage of the 
Beermullah Airstrip located on Lot 7 Brand Highway, Boonanarring for pilot training 
purposes.  
 
BACKGROUND 
 
Lot 7 Brand Highway, Beermullah is owned in freehold title by the Shire of Gingin. The 
Beermullah Airstrip was built in January 1944 as an additional air strip as part of the World 
War 2 effort and has been previously used by the Rotocraft Club. This usage ended in 2009. 
 
The airstrip runs parallel to the Brand Highway and is offset approximately 100m from the 
highway surface. The length of the airstrip is approximately 1500m, with a width of 
approximately 40m. 
 
The Shire received a request from Topfun Aviation dated 7 October 2019 to use the 
Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring for pilot training purposes. This 
request was presented to Council at its Ordinary Meeting on 17 March 2020, and Council 
resolved: 
 
That the matter be deferred pending research by staff into practicality of the proposal and 
implications in relation to maintenance and insurance, to be returned to Council for further 
consideration. 

Administration subsequently contacted insurers LGIS to conduct a risk assessment on the 
site and these concerns have been addressed throughout the report.  
 
A Location Plan and a copy of the applicant’s proposal are attached as Appendix 1.  
 
Topfun Aviation has used airstrips in other local Shires and The Royal Australian Air Force 
(RAAF) Pearce locations for a number of years and are seeking to enter into a similar 
agreement with the Shire of Gingin. Topfun Aviation has informed the Shire that it has 
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recently entered into an agreement with the Shire of Moora, a copy of which has been 
provided to the Shire. 
 
Topfun Aviation is seeking permission to use the airstrip on weekends and public holidays 
to provide flying training to recreational pilots who operate light sport aircraft which need 
very little runway length to take off and land. 
 
The Dampier to Bunbury Natural Gas Pipeline (DBNGP) crosses the mid-section of the 
airstrip where it is covered with gravel and bitumen; the pipeline is marked with signage that 
is located past the edge of the runway. The Department of Planning, Lands and Heritage 
has advised that aircraft should not commence take-off, touch-down or “park” within the 
DBNGP corridor due to the presence of a high pressure gas pipeline in the ground. 
 
RAAF Pearce has been contacted for comment, and has requested the following conditions 
be included if Council is supportive of entering into an agreement with Topfun Aviation: 
 
 Topfun Aviation is not permitted to operate in Military Restricted Airspace when active. 

(Airspace must be checked by reading NOTAM’s via NAIPS). 
 
 Topfun Aviation is to liaise with Civil Aviation Safety Authority (CASA) to investigate 

ultralight symbology be placed on charts including VNC’s. 
 
COMMENT 
 
The current standard of the airstrip surface (sealed surface, approximately 35m wide) is in 
fair condition with vegetation encroaching right up to the edge of the airstrip. The airstrip is 
unable to be utilised as a commercial airstrip (i.e. receive income from the operation) as the 
encroaching vegetation (on the sides and ends of the airstrip) do not meet CASA 
requirements for clear zones. If Council is supportive of Topfun using the strip for training, 
then it may be advisable not to charge a usage fee; this will negate the need to adhere to 
the CASA requirements. 
 
As the owner of the facility, if Council is supportive of the request then it should be mindful 
that there is an expectation that the airstrip will be maintained to a certain standard by the 
Shire and that there is some risk associated with allowing outside use of the strip. At this 
point in time the Shire does not maintain the airstrip apart from undertaking inspections to 
ensure that vandals have not accessed the site and caused damage. 
 
Council may consider allowing Topfun to use the airstrip entirely at its own risk, knowing that 
the Shire will not be maintaining or undertaking regular inspections of the facility to ensure 
its usability. The Officer is of the view that the easiest way to negate the associated risk of 
allowing external users to use the airstrip is to not allow it in the first instance. 
 
As requested by Council at its 17 March 2020 meeting, the Shire’s insurer LGIS was 
contacted to provide advice pertaining to potential liability risk associated with private use of 
the Beermullah Airstrip. LGIS conducted a site visit on 4 May 2020 and provided the Shire 
with their findings. 
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Theoretically, as it is there are minimal liability issues for the Shire with regard to the airstrip. 
The airstrip is a legacy from World War 2, so the Shire is not obligated to maintain or operate 
the airstrip for the benefit of any agency, including the RAAF. 
 
However, in the event that a person is injured or killed whilst driving on the Brand Highway 
as a result of being distracted by aircraft landing, there may in some instances be a 
corresponding liability risk to the Shire. 
 
LGIS have noted that there is no notable upside to the Shire in formally allowing the use of 
the airstrip but there is some liability exposure to should an incident occur at the site, even 
with an agreement in place. It is therefore recommended that Council refuse the request to 
enter into an agreement with Topfun Aviation to allow private use of the Beermullah Airstrip.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Civil Aviation Act 1988 
 
Civil Aviation Regulations 
Regulation 92(1) – use of aerodromes  
 
POLICY IMPLICATIONS 
 
CASA Advisory Publication No: 92-1(1) Guidelines for Aeroplane Landing Areas 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area 3.Infrastructure and Development 

Objective To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.2 Community Infrastructure 

Key Service 
Areas 

Community Infrastructure 

Priorities Develop and plan community infrastructure to improve use and financial 
sustainability 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe    SECONDED:  Councillor Johnson 
 
That Council refuse to enter into an agreement with Topfun Aviation to use the Beermullah 
Airstrip located on Lot 7 Brand Highway Boonanarring and advise the applicant accordingly.   
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PROCEDURAL MOTION  
 
MOVED:  Councillor Peczka    SECONDED:  Councillor Rule 
 
That the matter be referred to a future Council Meeting in order for Staff to obtain 
further information for Council’s consideration. 
 

CARRIED UNANIMOUSLY 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 WALGA WEBINAR ATTENDANCE- 9 JUNE 2020 

File: GOV/20-1 
Councillor: Johnson 
Report Date: 16 June 2020 

 
Councillor Johnson reported on a Webinar which he participated in, on Wednesday, 9th, 
June, 2020, which was part of the WA Local Government Webinar Series. The topic 
concerned ‘Emerging Climate Change Risks, and how Councils can take a strategic 
approach to the impact of climate change on all aspects of their business.  
 
13.2 GINGIN DISTRICT HIGH SCHOOL COUNCIL MEETING – 12 JUNE 2020 

File: GOV/20-1 
Councillor: Rule 
Report Date: 16 June 2020 

 
Councillor Rule reported on a meeting of the Gingin District High School Council on Friday 
12 June 2020 in relation to the proposal for the school to become an independent public 
school.  Councillor Rule and the Principal will be making a presentation on Friday 19 June 
2020 in relation to this matter. 

14. NEW BUSINESS OF AN URGENT NATURE 

Nil 
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Balcombe    SECONDED:  Councillor Lobb 
 
That Council move into a Confidential Session to discuss Items 15.1 to 15.3. 
 

CARRIED UNANIMOUSLY 
 
The meeting was closed to the public and all the members of the public present in the gallery 
left Council Chambers at 4.30pm. 
 
15.1 RENEWAL OF LEASE TO TELSTRA CORPORATION LIMITED - MAST SITE ON 

PORTION OF LOTS 7269 AND 11386 (RESERVE 28303) OLD LEDGE POINT 
ROAD, LANCELIN 

Location: Portion Of Lots 7269 And 11386 (Reserve 28303) Old 
Ledge Point Road, Lancelin 

File: RES/7; A4296 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1. Location Plans 

 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government Act 
1995 and Regulation 4A of the Local Government (Administration) Regulations 1996, which 
permits the meeting to be closed to the public for business relating to the following: 
 
(c)  a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and   
 
(e)  a matter that if disclosed, would reveal —    
 
(ii)  information that has a commercial value to a person; or 
 
DISCLOSURES OF INTEREST 
 
Nil 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION  
 
MOVED:  Councillor Rule  SECONDED:  Councillor Morton 
 
That Council: 
 
1.  Agree to enter into a lease agreement with Telstra Corporation Limited with 

respect to the existing Telstra mast site located on portion of Lots 7269 and 
11386 (Reserve 28303) Old Ledge Point Road, Lancelin as depicted at Appendix 
1, subject to: 

 
a. The agreed market rental valuation of $11,500 being accepted by Telstra; 
 
b. Telstra agreeing to meet any advertising and legal costs incurred by the 

Shire of Gingin in relation to progression and finalisation of the lease 
agreement;  and 

 
c. No public submissions being received as a result of the proposed 

disposition of property being subjected to a public notice period in 
accordance with the requirements of s.3.58(3) of the Local Government Act 
1995. 

 
2. Require, in the event that public submissions in relation to the proposed 

disposition of property are received, the Chief Executive Officer to provide a 
further report to Council so that those submissions can be considered and a 
final decision made. 

 
3. Authorise, in the event that no public submissions are received, the Chief 

Executive Officer to negotiate an appropriate lease agreement with Telstra 
Corporation Limited, subject to endorsement by the Minister for Lands, on the 
following basis: 
 
Commencing rent: $11,500 (plus GST) 
 
Rent Reviews: a. 3% on each anniversary of the 

 commencement date, other than the date for 
 market review specified in b. 

 b. A market rent review to be undertaken at the 
 10th anniversary of the Commencement Date, 
 prior to the Further Term. 

 
Commencement date: 1 December 2021 
Term: 10 years 
Further Term: 1 further term of 10 years 
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4. Authorise the Shire President and Chief Executive Officer to execute the 

resulting lease document, including affixing of the Common Seal of the Shire of 
Gingin.  

 
CARRIED UNANIMOUSLY 
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15.2 APPLICATION OF THE COMMON SEAL FOR LEASE OF PORTION OF LOT 255 
(107) GINGIN ROAD, LANCELIN 

File: A1039 
Author:   

Kailee Williams – Personal Assistant to Executive Manager 
Corporate and Community Services 

Reporting Officer:  Les Crichton – Executive Manager Corporate and 
Community Services 

Report Date: 16 June 2020 
Refer: Nil  
Appendices: 1.  Lease Agreement between Lewis John Hughes and 

Hilda Hughes and the Shire of Gingin 
 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government 
Act 1995 which permits the meeting to be closed to the public for business relating to the 
following: 
 
(e) a matter that if disclosed, would reveal –  

(iii) information about the business, professional, commercial or financial affairs of a 
person, 

 
where the trade secret of information is held by, or is about, a person other than the 
local government.  
 

DISCLOSURES OF INTEREST 
 
Nil 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule  SECONDED:  Councillor Balcombe 
 
That Council: 
 
1. Agree to enter into a lease agreement with Lewis John Hughes and Hilda Hughes 

with respect to the Shire of Gingin’s Lancelin Office located on portion of Lot 
255 (107) Gingin Road, Lancelin in accordance with the lease agreement as 
depicted at Appendix 1; and  

 
2. Authorise the Shire President and Chief Executive Officer to execute the 

resulting lease document, including affixing of the Common Seal of the Shire of 
Gingin.  

 
CARRIED UNANIMOUSLY 
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15.3 ECO LIFESTYLE VILLAGE ON LOT 11 (25) OLD MOOLIABEENEE ROAD, 
GINGIN 

File: BLD/6903 

Applicant: H & H Development Enterprises Pty Ltd 
Location: Lot 11 (25) Old Mooliabeenee Road, Gingin 
Owner: Sanvidel Pty Ltd as Trustee for Gingin Eco Lifestyle Village 

Zoning: General Rural 
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and Development 

Services 
Report Date: 16 June 2020  
Refer: 1 August 2017 Item 15.1 
Appendices 1. 

2. 
3. 
4.  

Contract of Sale 
H & H Development Enterprises correspondence 
Location Plan 
Development Approval issued on 4 July 2018 

 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government Act 
1995 which permits the meeting to be closed to the public for business relating to the 
following: 
 
(c) a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and 
 
(e) a matter that if disclosed, would reveal –  
 

(ii) information that has a commercial value to a person; or  
 
(iii) information about the business professional, commercial or financial affairs of a 

person, 
 

where the trade secret or information is held by, or is about, a person other than 
the local government 
 

DISCLOSURES OF INTEREST 
 
Nil 
 
  



ORDINARY MEETING MINUTES 16/06/2020 
SHIRE OF GINGIN   

 

   
353 

 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule     SECONDED:  Councillor Peczka 
 
That Council advise the applicant that the option to re-purchase Lot 11 (25) Old 
Mooliabeenee Road, Gingin under clause 16 of the Contract of Sale will not be 
actioned at this point in time, and that Council will review its position at the expiration 
of the development approval in July 2022. 

 
CARRIED UNANIMOUSLY 

 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Rule 
 
That the meeting be re-opened to the public. 
 

CARRIED UNANIMOUSLY 
 
The meeting was reopened to the public at 4.34pm. No members of the public returned to 
the gallery. 
 

16. CLOSURE 

 
There being no further business, the Shire President declared the Meeting closed at 4:34pm. 
 
The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 21 July 2020 commencing 
at 3.00 pm. 
 
These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 16 June 2020. 
 
 
 
 
 
___________________ 
Councillor F Johnson  
Presiding Member 
21 July 2020 
 


	The property gains access/egress from Brand Highway, which is under the care and control of MRWA. The existing crossover is constructed to a compacted gravel standard.
	The applicant advises that daily traffic into and out of the property involves two employees and occasional visitors and deliveries. It is advised that the farm experiences no more than 8 vehicle movements per day outside of harvest periods.
	Harvesting of produce occurs over a two week period twice per year. Up to 6 truck movements occur daily during the harvest period, with heavy vehicles up to 27.5 metres in length (Semi-trailers and B-Doubles) using the existing crossover onto Brand Hi...
	As previously outlined, Brand Highway is under the care and control of MRWA which provided no objections to the development subject to the imposition of the following conditions:
	 Crossover & driveway shall be upgraded with a seal. The extent of the seal shall include the RAV 4 turning movement (detail of which can be obtained from the Main Roads Website Driveway Policy) and be 50m in length from the Brand Hwy.
	 The landowner will need to submit an Application to Undertake Works within Road Reserve (Low Complexity) to Main Roads and shall require approval by the Regional Manager prior to development commencing. The application shall address matters including:
	a) Description and location of the proposed works occurring within the road reserve
	b) Crossover design details.
	c) Traffic Management Plans for the works.
	 All maintenance of the crossover shall be the responsibility of the landowner.
	 No Additional access to the Brand shall be permitted.
	The recommended conditions were provided to the applicant to review. The applicant’s response is attached at Appendix 4.
	It is evident that the landowners are aggrieved by the MRWA comments and oppose conditions that require remedial works to the existing crossover. The applicant has also provided a suggested condition that would be accepted by the landowners which is s...
	“Suggested Condition:
	“The unsealed rural-standard crossover and driveway from Lot 404 onto Brand Highway shall at all times be maintained to the satisfaction and specification of the Shire of Gingin to ensure vehicle movements to and from the property do not adversely aff...
	Suggested Advice Note:
	“Relative to Condition …, in considering whether the crossover and driveway onto Brand Highway is being satisfactorily maintained, the Shire may seek and have regard to the advice of Main Roads Western Australia.”
	The officer notes the concerns raised by the applicant and recognises that the existing crossover has been in operation for a period of time. The officer does not intend to respond to each point raised with respect to the validity of the suggested MRW...
	It should be noted that Brand Highway is a State managed road with care and control of the road asset and road reserve being the responsibility of MRWA. While the local government is the decision maker, it would set an undesirable precedent in the rel...
	As such, the officer will support the position of MRWA and recommend the imposition of the suggested conditions, albeit with slightly modified wording. The officer is also of the view that the suggested MRWA condition refers to a timeframe of ‘prior t...
	The property has access/egress from Boonanarring Road, which is currently sealed adjacent to the subject lot. Upon a site visit to the development site, it was noted that the crossover was of a sufficient standard.  This expansion to the horticultural...
	Car Parking
	All loading/unloading of vehicles is able to be accommodated within the subject property.

