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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

20 FEBRUARY 2018 AT 3.00 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

In the absence of the Shire President at the commencement of the meeting, the Deputy
Shire President declared the meeting open at 3.05 pm.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – I B Collard (Shire President) attended at 3:10 pm, J W Elgin (Deputy Shire
President), C W Fewster, J Court, F J Peczka, K Rule, F Johnson and J Morton.

Staff – J Edwards (Chief Executive Officer), K Lowes (Executive Manager Corporate and
Community Services, A Butcher (Executive Manager Operations – Construction), L Edwards
(Executive Manager Planning and Development) from 3:20 pm, R Rasool (Executive
Manager Assets) and K Okely (Minute Officer).

Gallery - There were two members of the public in the Gallery.

2.2 APOLOGIES

Councillor J Lobb
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2.3 LEAVE OF ABSENCE

Nil

3. DISCLOSURES OF INTEREST

Nil

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

Nil

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Applications for Leave of Absence were received from Councillor Morton for the period 16
March 2018 to 24 March 2018 and Councillor Fewster for the period 12 March to 22 March
2018.
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RESOLUTION

Moved Councillor Court, seconded Councillor Elgin that Council approve
Councillor Morton’s Application for Leave of Absence for the period 12 16 March
to 22 24 March 2018 and Councillor Fewster’s Application for Leave of Absence
for the period 12 March to 22 March 2018.

CARRIED UNANIMOUSLY

7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that the Minutes of the Ordinary Meeting of Council held on 16 January
2018 be confirmed.

RESOLUTION

Moved Councillor Johnson, seconded Councillor Court that the Minutes of the
Ordinary Meeting of Council held on 16 January 2018 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil

Item 7 –
20 March
2018
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11. REPORTS

11.1. OFFICE OF THE CEO

Nil

11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 JANUARY
2018

FILE: FIN/25
REPORTING OFFICER: KAYE LOWES– EXECUTIVE MANAGER CORPORATE

AND COMMUNITY SERVICES
REPORT DATE: 20 FEBRUARY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

COMMENT

The Monthly Financial Statement for the period ending 31 January 2018 is attached and
includes the following:

1. Statement of Financial Position for the period to 31 January 2018 (Appendix 1).

2. List of Paid Accounts for the period to 31 January 2018 (Appendix 2).

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Governance
Objective 5. To demonstrate effective leadership, governance and advocacy on

behalf of community
Outcome 5.1 Values

Our Organisational/business values are demonstrated in all that we do.
Key Service
Area

Financial Management

Priorities Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period ending 31 January 2018 as presented
in Appendix 1; and

2. The List of Paid Accounts for the period ending 31 January 2018 as presented in
Appendix 2.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Johnson that Council receive:

1. The Monthly Financial Statement for the period ending 31 January 2018 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 31 January 2018 as presented in
Appendix 2.

CARRIED UNANIMOUSLY

Councillor Collard entered the meeting and assumed the chair at 3:10pm.



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

8



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

9



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

10



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

11



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

12



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

13



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

14



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

15



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

16



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

17



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

18



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

19



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

20



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

21



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

22



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

23



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

24



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

25



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

26



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

27



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

28



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

29



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

30



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

31



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

32



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

33



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

34



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

35



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

36



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

37



ORDINARY MEETING MINUTES 20/02/2018
SHIRE OF GINGIN

38

11.3. PLANNING AND DEVELOPMENT

11.3.1 INITIATE FOR PUBLIC CONSULTATION THE SHIRE OF GINGIN’S DRAFT
COASTAL HAZARD RISK MANAGEMENT AND ADAPTATION PLAN
(CHRMAP)

FILE: ENV/17
AUTHOR: KYLIE BACON – MANAGER STATUTORY PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER PLANNING

AND DEVELOPMENT
REPORT DATE:
REFER:

20 FEBRUARY 2018
NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider initiating a public consultation process with respect to the Shire of Gingin’s Draft
Coastal Hazard Risk Management and Adaptation Plan (CHRMAP).

BACKGROUND

State Planning Policy 2.6: State Coastal Planning Policy (SPP 2.6 or the Policy) requires
local planning authorities to prepare for the impacts of coastal erosion and coastal
inundation (temporary flooding of normally dry land). The Policy requires local government
to show due regard for its policy when making or revising schemes and assessing new
development. The Policy also requires that local governments, and other relevant planning
authorities with coastal jurisdiction, prepare CHRMAPs in accordance with the Policy, policy
guidelines and CHRMAP guidelines.

The Policy indicates a clear preference for relevant authorities to consider a strategy of
Planned or Managed Retreat over coastal protection. Planned and managed retreat is aimed
at accommodating the impacts of long term sea level rise (current projections of 0.9m by
2110), preserving public beach access and coastal ecosystems, and providing future
decision makers with flexibility to change management approaches (unlike hard coastal
protection).

In September 2017, the Western Australian Planning Commission released the draft
Planned and Managed Retreat Guidelines (the Guidelines) to provide guidance as to how
planned and managed retreat could be implemented under the existing State legislative and
policy framework. The Guidelines recommend the use of voluntary or compulsory acquisition
provisions provided for under the Land Administration Act 1997 (WA) and Planning and
Development Act 2005 (WA).
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In reality, this is unlikely to occur in the Shire of Gingin unless the State or Commonwealth
Governments provide the majority of funding to acquire property. There is no obligation on
Government to adopt a strategy that may invoke a requirement to compensate land owners
for loss due to erosion. It is important to note that while the managed retreat option is
recommended in this CHRMAP, its future implementation will need further investigation with
respect to the implications for both Government and private stakeholders. It is also important
to note that landowners who may be considering purchasing or developing land in
designated hazard areas should not assume that any funds will be forthcoming to support
future retreat.

COMMENT

Development of the Gingin Draft CHRMAP has followed the requirements of SPP 2.6 and
supporting guideline documents. Previous work had highlighted three coastal townships
within the Shire (Seabird, Ledge Point and Lancelin) as being at risk of coastal erosion and
these areas form the focus for this CHRMAP. The coastal zones of each township were
divided into management units (two at Seabird, four at Ledge Point and four at Lancelin)
with similar asset types and exposure to coastal hazards. The risk and vulnerability
assessment was applied to each management unit and results highlighted the most
vulnerable management unit within each township, for which more detailed assessment of
adaptation options were investigated.

A range of options for addressing the challenges of coastal erosion and its effects on the
coastal zone over the next decade and century have been outlined. While it is natural that
local communities would prefer to protect and preserve the current features of the coastal
zone, the reality is that unless some new and innovative protection methods are developed,
the costs of maintaining current features will likely become prohibitively expensive at some
point in the future, given current sea level rise projections. The interim nature of protect
options needs to be recognised across the community and adaption options developed and
solutions optimised for social, environmental and economic (affordability) drivers.

In the absence of funding to acquire properties and implement a strategy of planned or
managed retreat and resources to fund long term protection strategies, the Shire’s
Administration has worked with Cardno and the Department of Planning, Lands and
Heritage to design an alternative interim planning framework. This planning framework
accords with advice received from the Department of Planning, Lands and Heritage in 2016
and can be readily adapted to facilitate a strategy of planned or managed retreat as per the
Guidelines if funding becomes available for acquisition in the future. This alternative
framework utilises time limited planning consents to allow the continued development and
use of land until coastal hazards materialise. This framework does not provide compensation
to landholders if coastal hazards materialise.

The complex planning issues around setting the intent and establishing controls such
Special Control Areas to either restrict development within currently developed areas and/or
rezone currently undeveloped land to avoid future development are discussed for each of
the management units within each township. A number of options was identified that aim to
protect developed areas under imminent threat of a storm erosion event.

Appendix 1 contains the Shire of Gingin’s Draft CHRMAP, being a plan for implementation
of recommended adaptation options over the next decade to 2030, with a strategic view on
the likely adjustments over the next century.
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Community Consultation

In the event that Council agrees to proceed to public consultation with respect to the Draft
CHRMAP, then advertising will be undertaken with a submission period of 30 days together
with a public workshop in Lancelin. It is envisaged that a further report, including any public
submissions, will be submitted to Council for consideration at the April 2018 Council
meeting.

STATUTORY ENVIRONMENT

Planning and Development Act 2005

State Planning Policy 2.6: State Coastal Planning Policy

Shire of Gingin Local Planning Scheme No 9

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Funding for the Coastal Hazard Risk Management and Adaptation Plan has been allocated
in the 2017/18 Budget.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017 – 2027

Focus Area Natural Environment
Objective 2. To develop the Shire’s capacity to support the conservation of natural

assets and undertake sustainable resource management.
Outcome 2.2 Sustainable Resource Management The Shire practises sustainable

resource management within its operations and supports the community
to do the same.

Key Service
Area

Strategic Town Planning

Priorities 2.1.1 Coastal Planning and Adaptation.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council

1. Agree to initiate public consultation process with respect to the Coastal Hazard Risk
Management and Adaptation Plan as shown in Appendix 1;

2. Undertake Public consultation for a period of 30 days including a public workshop to
be held at Lancelin; and
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3. Require the CHRMAP to be returned to Council at its April Ordinary Council Meeting
of April 2018 for final approval or otherwise having consideration for public submission.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Rule that Council:

1. Agree to initiate a public consultation process with respect to the Coastal Hazard
Risk Management and Adaptation Plan (CHRMAP) as shown in Appendix 1;

2. Undertake public consultation for a period of 30 days including a public
workshop to be held at Lancelin; and

3. Require the CHRMAP to be returned to Council at its Ordinary meeting on 17
April 2018 for final consideration in conjunction with any submissions received
during the public consultation period.

The Executive Manager Operations – Construction left the Chamber at 3.19 pm and
returned to the meeting at 3.20 pm.

The Executive Manager Planning and Development attended the meeting at 3.20 pm.

AMENDMENT

Moved Councillor Peczka, seconded Councillor Fewster that Council:

1. Agree to initiate a public consultation process with respect to the draft Coastal
Hazard Risk Management and Adaptation Plan (CHRMAP) as shown in Appendix
1;

2. Undertake public consultation for a period of 60 days including a public
workshop to be held at Lancelin; and

3. Require the CHRMAP to be returned to Council at its Ordinary meeting on 19
June 2018 for final consideration in conjunction with any submissions received
during the public consultation period.

For: Councillors Collard, Elgin, Fewster, Johnson and Peczka
Against: Councillors Court, Morton and Rule

CARRIED
5-3

REASON FOR AMENDMENT

Council was of the view that the Coastal Hazard Risk Management and Adaptation Plan
should be marked “draft” and that the public consultation period should be extended to 60
days, therefore the document will not be returned to Council until the 19 June 2018 Council
meeting.
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SUBSTANTIVE MOTION

Moved Councillor Peczka, seconded Councillor Fewster that Council:

1. Agree to initiate a public consultation process with respect to the draft Coastal
Hazard Risk Management and Adaptation Plan (CHRMAP) as shown in Appendix
1;

2. Undertake public consultation for a period of 60 days including a public
workshop to be held at Lancelin; and

3. Require the CHRMAP to be returned to Council at its Ordinary meeting on 19
June 2018 for final consideration in conjunction with any submissions received
during the public consultation period.

For: Councillors Collard, Elgin, Fewster, Johnson and Peczka
Against: Councillors Court, Morton and Rule

CARRIED
5-3
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVERSIZE
OUTBUILDING ON LOT 277 (2) O’NEIL STREET, LANCELIN

FILE: BLD/6787
APPLICANT: NILS STOKKE AND KAREN STOKKE
LOCATION: LOT 277 (2) O’NEIL STREET, LANCELIN
OWNER: NILS STOKKE AND KAREN STOKKE
ZONING: RESIDENTIAL R12.5/20
WAPC NO:
AUTHOR:
REPORTING OFFICER:

REPORT DATE:
REFER:

N/A
JAMES BAYLISS – STATUTORY PLANNING OFFICER
LISA EDWARDS – EXECUTIVE MANAGER PLANNING
AND DEVELOPMENT
20 FEBRUARY 2018
NIL

OFFICER INTEREST DECLARATION

Nil
PURPOSE

To consider an Application for Development Approval for a proposed oversize outbuilding
on Lot 277 (2) O’Neil Street, Lancelin (subject lot).

BACKGROUND

The Shire received an Application for Development Approval on 12 December 2017 for a
proposed outbuilding at the subject lot, which is 993.4m2 in area. The site currently contains
an existing dwelling and outbuilding, which will be removed subject to a favourable outcome
for this application.

The application proposes an outbuilding 14 metres in length and 10.5 metres in width,
however due to the design equates to an area of 119m2. The outbuilding is proposed with
a wall height of 3.3 metres tapering to a ridge height of 4.61 metres. The outbuilding is
located at the rear of the existing dwelling, set back one metre from the side (southern) and
rear (western) boundaries.

The application seeks variations to Clause 5.4.3 – Outbuildings of the Residential Design
Codes of Western Australia (R-Codes) in regards to the side and rear setbacks. The
proposal also seeks a variation to Local Planning Policy 2.1 – Residential Outbuildings (LPP
2.1) with respect to the outbuilding’s overall area. As such, Council consideration is required.

At the Ordinary Council meeting on 18 July 2017, Council resolved to approve an over height
and oversize outbuilding at the property, subject to conditions. The approved outbuilding is
14 metres in length, 6.5 metres in width (91m2) and has a wall height of 4.3 metres tapering
to a ridge height of 4.98 metres.
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The landowner has reconsidered the design of the previously approved outbuilding and
seeks development approval for an alternate design as outlined above. The notable
variations include a 1 metre reduction to the proposed wall height, 0.37 metre reduction to
the ridge height and a 28m2 increase in floor area.
It is noted that, at Council meeting held on 21 November 2017, there was general discussion
amongst Councillors with respect to the effectiveness off LPP 2.1. Administration is currently
undertaking a review of the Policy and will present any suggested amendments to Council
in due course.

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 21 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received no comments during the advertising process.

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 5.2.2 states:

“Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes.”

State Planning Policy 3.1 - Residential Design Codes of Western Australia

The R-Codes provide a comprehensive basis for the control of residential development
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to
determine whether the variation is acceptable.
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The R-Codes define an ‘Outbuilding’ as:

‘An enclosed non-habitable structure that is detached from any dwelling’.

The proposal provides a 1 metre setback from the side and rear boundaries in lieu of the
recommended 1.5 metre setback as stipulated in ‘Table 2a - Boundary Setbacks’ of the R-
Codes.

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulates a wall
height of 2.4m and that an overall height of 4.2m is not to be exceeded. The wall height
proposed is 3.3 metres, with a ridge height of 4.61 metres. Given the proposal does not
satisfy the deemed-to-comply provisions, the application is assessed against the associated
‘Design Principle’ which states:

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties.”

The existing streetscape remains relatively unaffected given the outbuilding is located in the
furthest corner of the property from the primary / secondary street frontages. Outbuildings
of this nature are prevalent throughout Lancelin.

Notwithstanding the above, LPP 2.1 considered the Design Principle when determining the
maximum dimensions for outbuildings within the Shire. It should be noted that the application
varies the maximum dimensions prescribed by LPP 2.1, namely the area.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes
relating to outbuildings to better reflect community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites
(601m2 – 1000 m2

lot size)

Area
Wall Height
Overall Height

90m2

3.6m
5.0m

119m2 – non-compliant
3.3m - complies
4.61m - complies

The proposed development does not comply with the maximum area provided for in LPP
2.1, seeking a 29m2 variation as outlined in the table above. There are no relevant objectives
under LPP 2.1 to assess the variations against.

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk / scale. The maximum standards were created
to prevent unwanted built form and prescribe standards to prevent excessively large
outbuildings being constructed. Therefore any variation that exceeds these requirements is
not deemed to satisfy the intent of the Policy.
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Applicants Justification

“The shire Councillors previously approved my previous application for a shed higher than
normal council guidelines as I need extra room to store my boat, camping gear, car, home
workshop and general storage.

Now I have come to the time of applying for a building permit I have had second thoughts
and would prefer to build my shed to council’s normal height guidelines but have my shed
oversize being 120m2 so I can achieve the extra room I require and not have the shed
standing out noticeably higher than my neighbour’s sheds.

My block falls just a couple of metres short of 1000m2 required for a 120m2 shed and would
respectfully ask Council to support my application as this way my shed would not stand out
at all and would blend in with my neighbours existing sheds who are all in the back corner
of their blocks next to each other.

I have spoken to my neighbours about my proposal and they have no objections.”

Conclusion

In summary, the application seeks variation to ‘Local Planning Policy 2.1 – Residential
Outbuildings’ and the R-Codes. The variation is not considered to be in accordance with the
intent of LPP 2.1 given the maximum allowable standards have been exceeded. The
proposed application for an outbuilding at the subject lot is not supported in this instance.

In the event Council does support the application for Development Approval on Lot 277 (2)
O’Neil Street, Lancelin then it is recommended that the following conditions be imposed:

1. The land use and development shall be undertaken in accordance with the approved
plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for an Outbuilding only;

3. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

4. Stormwater from all roofed and paved areas shall be collected and contained onsite
to the satisfaction of the Shire.

Advice Notes

In the event that Council does support of the Officer’s recommendation, then the following
advice note will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
the State Administrative Tribunal (SAT) review the decision, under Part 14 of the
Planning and Development Act 2005.
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STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
State Planning Policy 3.1 – Residential Design Codes of Western Australia
Local Planning Policy 2.1- Residential Outbuildings

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development New and existing developments meet the Shire’s

Strategic Objectives and Outcomes
Key Service
Area

Building And Planning Permits

Priorities N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse Development Approval for a proposed oversize
outbuilding on Lot 277 (2) O’Neil Street, Lancelin under clause 68 (2) of Schedule 2 of the
Planning and Development (Local Planning Schemes) Regulations 2015 for the following
reason:

1. The size of the outbuilding does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.4.2 of State Planning
Policy 3.1 – Residential Design Codes.
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MOTION

Moved Councillor Court, seconded Councillor Fewster that Council refuse Development
Approval for a proposed oversize outbuilding on Lot 277 (2) O’Neil Street, Lancelin under
clause 68 (2) of Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 for the following reason:

1. The size of the outbuilding does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.4.2 of State Planning
Policy 3.1 – Residential Design Codes.

For: Councillors Collard, Court and Fewster
Against: Councillors Elgin, Johnson, Morton, Peczka and Rule

MOTION LOST
3-5

FORESHADOWED MOTION

Moved Councillor Elgin, seconded Councillor Johnson that Council approve the
development of a proposed oversize outbuilding on Lot 277 (2) O’Neil Street, Lancelin
under clause 68 (2) of Schedule 2 of the Planning and Development (Local Planning
Schemes) Regulations 2015 subject to the following:

1. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this approval;

2. This approval is for an outbuilding only;

3. The outbuilding shall not be used for human habitation, commercial or
industrial purposes;

4. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire; and

5. That all other outbuildings on the property be removed within 60 days of
completion of the new shed.

CARRIED UNANIMOUSLY
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVER HEIGHT
OUTBUILDING ON LOT 17 (5) PYP COURT, LANCELIN

FILE: BLD/6893
APPLICANT: OUTDOOR WORLD LANCELIN
LOCATION: LOT 17 (5) PYP COURT, LANCELIN
OWNER: CHRISTOPHER SMYTH
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER PLANNING

AND DEVELOPMENT
REPORT DATE: 20 FEBRUARY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed over height outbuilding
on Lot 17 (5) Pyp Court, Lancelin (subject lot).

BACKGROUND

The Shire received an Application for Development Approval on 27 November 2017 for a
proposed outbuilding on the subject lot, which is 849.6m2 in area. The site currently contains
an existing dwelling.

The application proposes an outbuilding 11 metres in length and 5.5 metres in width,
equating to an area of 60.5m2. The skillion design results in a maximum wall height of 4.5
metres tapering to 4.1 metres. The outbuilding is located to the side of the existing carport,
setback 0.9m metre from the side (eastern) boundary approximately 9 metres to the front
(southern) boundary.

The proposal seeks a variations to Clause 5.4.3 – Outbuildings of the Residential Design
Codes of Western Australia (R-Codes) in regards to the side setback. The proposal also
seeks a variation to Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) with
respect to the outbuildings wall height. As such, Council consideration is required.

It is noted that, at Council meeting held on 21 November 2017, there was general discussion
amongst Councillors with respect to the effectiveness off LPP 2.1. Administration is currently
undertaking a review of the Policy and will present any suggested amendments to Council
in due course.

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.
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COMMENT

Community Consultation
The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received no comments during the advertising process.

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 5.2.2 states:

“Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes.”

State Planning Policy 3.1 - Residential Design Codes of Western Australia

The R-Codes provide a comprehensive basis for the control of residential development
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to
determine whether the variation is acceptable.

The R-Codes define an ‘Outbuilding’ as:

‘An enclosed non-habitable structure that is detached from any dwelling’.

The proposal provides a 0.9 metre setback from the side boundary in lieu of the
recommended 1.5 metre setback as stipulated in ‘Table 2a - Boundary Setbacks’ of the R-
Codes.
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The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulates a wall
height of 2.4m and that an overall height of 4.2m is not to be exceeded. The wall height
proposed is 4.58m tapering to 4.1 metres. Given the proposal does not satisfy the deemed-
to-comply provisions the application is assessed against the associated ‘Design Principle’
which states:

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties.”

The existing streetscape remains relatively unaffected given the outbuilding is setback 9
metres from the front boundary. This notwithstanding, the location of the outbuilding within
the property results in a reduced side setback. The orientation of the outbuilding results in
the 4.5 metre wall height being closest to the side boundary. The reduced setback in
conjunction with the large wall height is considered to have an unnecessary impact on the
visual amenity of the adjoining property to the east.

It should be noted that the site has no identified constraints which requires the outbuilding
to be in its proposed location. The site is considered to have more appropriate areas
available to situate the outbuilding that will comply with the relevant setback provisions and
have less impact on adjoining land to the east.

Furthermore, LPP 2.1 considered the Design Principles when determining the maximum
dimensions for outbuildings within the Shire. It should be noted that the application varies
the maximum dimensions prescribed by LPP 2.1, namely the wall height.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes
relating to outbuildings to better reflect community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites
(601m2 – 1000 m2

lot size)

Area
Wall Height
Overall Height

90m2

3.6m
5.0m

60.5m2 - complies
4.58m - non-compliant
4.5m - complies

The proposed development does not comply with the maximum wall height provided for in
LPP 2.1, seeking a 0.98 metre variation as outlined in the table above. There are no relevant
objectives under LPP 2.1 to assess the variations against.

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk / scale. The maximum standards were created
to prevent unwanted built form and prescribe standards to prevent excessively large
outbuildings being constructed. Therefore any variation that exceeds these requirements is
not deemed to satisfy the intent of the Policy.
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Applicants Justification

“We are seeking approval for an oversize shed and reduced side boundary setback to allow
for storage of a large boat. For insurance purposes the boat must be stored under cover.
The reduced setback on the South East boundary allows for the shed to be built and
accessed to the rear of the property reducing visibility from the front.”

Conclusion

In summary, the application seeks a variation to LPP 2.1 and the R-Codes. The variations
are not considered to be in accordance with the intent of LPP 2.1 given the maximum
allowable standards have been exceeded. The proposed application for an outbuilding at
the subject lot is not supported in this instance.

In the event Council does support the application for Development Approval on Lot 17 (5)
Pyp Court, Lancelin then it is recommended that the following conditions be imposed:

1. The land use and development shall be undertaken in accordance with the approved
plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for an Outbuilding only;

3. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

4. Stormwater from all roofed and paved areas shall be collected and contained onsite
to the satisfaction of the Shire.

Advice Notes

In the event that Council is supportive of the Officer’s recommendation, then the following
advice note will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
the State Administrative Tribunal (SAT) review the decision, under Part 14 of the
Planning and Development Act 2005.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
State Planning Policy 3.1 – Residential Design Codes of Western Australia
Local Planning Policy 2.1- Residential Outbuildings

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development New and existing developments meet the Shire’s

Strategic Objectives and Outcomes
Key Service
Area

Building And Planning Permits

Priorities N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse Development Approval for a proposed over height
outbuilding on Lot 17 (5) Pyp Court, Lancelin under clause 68 (2) of Schedule 2 of the
Planning and Development (Local Planning Schemes) Regulations 2015 for the following
reason:

1. The height of the outbuilding does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.4.2 of State Planning
Policy 3.1 – Residential Design Codes.

MOTION

Moved Councillor Court, seconded Councillor Rule that Council refuse Development
Approval for a proposed over height outbuilding on Lot 17 (5) Pyp Court, Lancelin under
clause 68 (2) of Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 for the following reason:

1. The height of the outbuilding does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.4.2 of State Planning
Policy 3.1 – Residential Design Codes.

For: Councillors Court and Rule
Against: Councillors Collard, Elgin, Fewster, Johnson, Morton and Peczka

MOTION LOST
2-6
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ALTERNATIVE MOTION

Moved Councillor Fewster, seconded Councillor Peczka that Council approve the
development of an over height outbuilding on Lot 17 (5) Pyp Court, Lancelin under
clause 68 (2) of Schedule 2 of the Planning and Development (Local Planning
Schemes) Regulations 2015 subject to the following:

1. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this approval;

2. This approval is for an outbuilding only;

3. The outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

4. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

CARRIED UNANIMOUSLY
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED
TELECOMMUNICATIONS INFRASTRUCTURE (MOBILE BASE STATION) ON
LOT 9916 EDWARDS STREET, SEABIRD

FILE: BLD/6889
APPLICANT: VISION STREAM
LOCATION: LOT 9916 (RESERVE 36684) EDWARDS STREET,

SEABIRD
OWNER: WATER CORPORATION
ZONING: PUBLIC USE
WAPC NO:
AUTHOR
REPORTING OFFICER:

REPORT DATE:
REFER:

N/A
JAMES BAYLISS – STATUTORY PLANNING OFFICER
LISA EDWARDS – EXECUTIVE MANAGER PLANNING
AND DEVELOPMENT
20 FEBRUARY 2018
NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for proposed Telecommunications
Infrastructure (Mobile Base Station) on Lot 9916, Reserve No. 36684 Edwards Street,
Seabird (subject lot).

BACKGROUND

The Shire received an Application for Development Approval on 8 November 2017 for a
proposed telecommunications facility on the subject lot, which is 14,400m2 in area. The site
is under a management order to the Water Corporation for the purpose of a bore pumping
station.

The subject lot has frontage to Edwards Street and is bound by General Rural zoned land
on the remaining lot boundaries. Land further to the west is predominantly zoned residential.

Telstra seeks to expand mobile coverage in regional Australia through the Federal
Government’s Mobile Blackspot Program. The subject lot is identified as an appropriate
location for the following works:

• Installation of one 40 metre monopole;
• Installation of a straight mount headframe;
• Installation of four (4) OMNI antennas;
• Installation of an equipment shelter (3m in height with an area of 7.5m2 ) at the base

of the monopole; and
• Installation of a 10m x 10m stock-proof fence to secure the site.

A location plan and a copy of the applicant’s full proposal are provided as Appendix 1.
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COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme) Regulations 2015. Landowners within a 500 metre
radius were afforded 21 days to provide comment, with State referral agencies being
provided 42 days for a response.

The Shire received 20 submissions from ratepayers (16 in favour, 3 against and 1 general
comment). The Seabird Progress Association supports the proposal. Five submissions have
been received from State referral agencies which generally are in support of the proposal,
with the exception of the Department of Water and Environment (DWER) which requested
that an alternate location be considered. DWER did, however, provide recommended
conditions in the event that Council supports the application.

The Schedule of Submissions and Recommended Responses is attached as Appendix 2.
Visionstream have also provided a response to the Submissions received that is attached
as Appendix 3.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned ‘Public Use: Service and Infrastructure’ under LPS 9, however is
reserved for the purpose of a bore pumping station, under management order to the Water
Corporation. In accordance with Clause 2.5.2 of LPS 9, “Use and Development of Local
Reserves”, the following is to be considered:

“Clause 2.5.2

In determining an application for planning approval the local government is to have due
regard to –

a) The matters set out in clause 10.2; and

b) The ultimate purpose intended for the Reserve.

Clause 2.5.3

In case of land reserved for the purposes of a public authority, the local government is to
consult with that authority before determining an application for planning approval.”

‘Telecommunications Infrastructure’ is defined under LPS 9 as:

“land used to accommodate any part of the infrastructure of a telecommunications network
and includes any lines, equipment, apparatus, tower, antenna, tunnel, duct, hole, pit or other
structure used, or for use in or in connection with, a telecommunications network.”
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The subject lot is located within Special Control Area No. 2 – Public Drinking Water Source
under LPS 9 which requires the following to be considered:

“Clause 5.3.3 - Development Standards and Considerations

5.3.3.1 In determining land uses and development proposals within Special Control Areas,
the local government will have due regard to relevant State Government policies, including
Statement of Planning Policy No. 2.7 and the most recent Department of Environment,
Water Catchment and Protection (DEWCP) Land Use Compatibility Tables for PDWSA’s.

5.3.3.2 Notwithstanding, the permissibility of land uses in the Zoning Table, the following
uses are not permitted within the PDWSA Special Control Areas:

• Abattoir;
• Piggery;
• Power Station;
• Fish Processing;
• Tannery; and
• Woolscouring.

5.3.3.3 In determining proposals, the local government is to have due regard to any
comments or recommendations from DEWCP, and may impose relevant conditions to
prevent or minimise the potential risk of groundwater contamination. Local government
should also have regard to the management direction provided by the priority classification
of certain areas, noting that:

• Priority 2 (P2) areas are defined to ensure there is no increased risk of pollution to
the water source; and

• Priority 3 (P3) areas are defined to manage the risk of pollution to the water source.”

The terminology referenced in the scheme, as outlined above, has changed with respect to
the appropriate agency now being DWER and not DEWCP. The policies the Shire shall have
due regard for are provided below. It should be noted the proposed land use
(Telecommunication Infrastructure) does not fall within those outlined as being not
permitted. Furthermore, the subject site is considered a Priority 1 (P1) water source area.

Statement of Planning Policy No. 2.7 - Public Drinking Water Source Policy

The objective of Statement of Planning Policy No. 2.7 - Public Drinking Water Source Policy
(SPP 2.7) is to ensure that land use and development within a public drinking water source
area is compatible with the protection and long term management of the water resources for
public water supply. SPP 2.7 describes Priority 1 (P1) water source area as follows:
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“Priority 1 (P1) source protection areas are defined and managed to ensure there is no
degradation of the water resource in these areas. This is the highest level of protection for
the water source and normally will apply to land owned by the State, and that is
characterized by low-intensity and low-risk land use, such as forestry. Protection of the
public water supply outweighs virtually all other considerations in respect to the use of this
land. P1 source protection areas are managed in accordance with the principle of risk
avoidance.”

The land use is not deemed to pose a risk to the protection and long term management of
the water resource and is considered to accord to SPP 2.7.

Water Quality Protection Note No. 25 - Land Use Compatibility Tables for Public Drinking
Water Source Areas

The Water Quality Protection Note No. 25 is similar to SPP 2.7 in that it sets out guidelines
on appropriate land uses and activities within public drinking water sources areas. ‘Table 2
– Compatibility of Land Uses and Activities for the Protection of Water Quality within Public
Drinking Water Source Areas’ indicates the land use ‘Telecommunication Infrastructure’ as
being a compatible use within P1 water sources areas subject to conditions.

Once established the proposed mobile base station will have no effect on the water source
area as there is no ongoing ground disturbance. The construction phase of the proposal is
deemed to be able to be satisfactorily manage any ground disturbance to prevent any risk
to the public water source.

The Shire is guided by the comments received from DWER with respect to the need for a
Water Management Plan prior to any ground disturbance occurring. Appropriate conditions
are recommended as per DWER advice and in accordance with Water Quality Protection
Note No. 25.

Telecommunications Act 1997

The Telecommunications Act 1997 requires that the installation of telecommunications
facilities, apart from specified facilities and activities, must comply with State planning and
environmental legislation. This means that unless exempted by legislation or a planning
scheme, telecommunications facilities in Western Australia require development approval
prior to installation.

Exemptions under the Telecommunications Act 1997 include:

1. A low impact facility described in the Telecommunications (Low Impact Facilities)
Determination 1997 (the Determination) and all existing and future amendments to the
Determination, when installed by a carrier;

2. Inspection and maintenance;

3. A temporary defence facility; and

4. A facility authorised by a Facilities Installation Permit issued under the
Telecommunications Act 1997.
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Given no exemptions are applicable in this instance, development approval is required.

State Planning Policy 5.2 – Telecommunications Infrastructure

State Planning Policy 5.2 – Telecommunications Infrastructure has the following provisions
for Council to consider when assessing an Application for Telecommunications
Infrastructure.

6.3 Development

In considering a development application, the local government should give consideration
to:

a) The extent to which the proposal adheres to the policy measures outlined in
Section 5 of this Policy;

b) The need for services to be located to optimise coverage; and

c) Documentation to be submitted under Section 6.3.1 of this Policy.

The advertising period for a development proposal should be no more than 21 days.

Before determining an application for telecommunications infrastructure the Western
Australian Planning Commission (WAPC) and/or Local Government should consider and
have regard to the following:

1. Assessment of the visual impact of development proposals for telecommunications
infrastructure should be made on a case by case basis;

2. Telecommunications infrastructure should be sited and designed to minimise visual
impact and whenever possible:

a. Be located where it will not be prominently visible from significant viewing
locations such as scenic routes, lookouts and recreation sites;

b. Be located to avoid detracting from a significant view of a heritage item or
place, a landmark, a streetscape, vista or panorama, whether viewed from
public or private land;

c. Not be located on sites where environmental, cultural heritage, social and
visual landscape values maybe compromised; and

d. Display design features, including scale, materials, external colours and
finishes that are sympathetic to the surrounding landscape;

3. In addition to the existing exemptions under the Telecommunications Act, Local
Governments should consider exempting telecommunications infrastructure from the
requirement for development approval where:
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a. The infrastructures has a maximum height of 30 metres from finished ground
level;

b. The proposal complies with the policy measures outlined in this policy; and

c. The proponent has undertaken notification of the proposal in a similar
manner to ‘low impact facilities’ as defined and set out in the Mobile Phone
Base Station Deployment Industry Code (C564:2011);

4. Telecommunications infrastructure should be located where it will facilitate continuous
network coverage and/or improved telecommunications services to the community;
and

5. Telecommunications infrastructure should be co-located and whenever possible:

a. Cable and lines should be located within an existing underground conduit
or duct; and

b. Overhead lines and towers should be co-located with existing infrastructure
and/or within existing infrastructure corridors and/or mounted on existing or
proposed buildings.

Visual Impact

Given the topography of the land and the height of the monopole, it is inevitable that the
telecommunications infrastructure will be visible from the surrounding locality. The proposed
location is not considered to detract from views of significance, which are predominantly
ocean views to the west of the existing residential areas.

The monopole is proposed to remain unpainted (grey colour) which has been demonstrated
over time, at a variety of sites, to most successfully blend with the natural environment.
Vegetative screening is recommended to be planted at the base of the monopole,
surrounding the stock proof fence to alleviate any adverse impacts the base frame and
shelter may impose.

Environmental Impact

Administration does not anticipate any environmental impacts as a result of the proposal.
The location has existing Water Corporation infrastructure onsite and minimal clearing will
be required for the mobile base station.

Health Impact

Telstra, along with other mobile providers, must adhere to Commonwealth legislation and
regulations regarding mobile phone facilities which is administered by the Australian
Communications and Media Authority (ACMA). In 2003, the ACMA adopted a technical
standard for exposure to electromagnetic energy (EME) with a significant safety margin, or
precautionary approach.
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The EME report prepared for the subject lot, submitted as part of the applicant’s proposal,
determined that any exposure to EME from the mobile base station is 0.007% of the
technical standard referenced above.

Furthermore, the World Health Organisation concluded that all expert reviews on the health
effects and exposure to radiofrequency fields have concluded that no adverse health effects
have been established from exposure to radiofrequency at levels below the international
safety guidelines that have been adopted in Australia.

The Department of Communications Fact Sheet Communications Towers, Radio
Transmitters and Safety – Information for Communities and their Parliamentary
Representatives is provided as Appendix 4.

Summary

In summary, the proposal is recommended for approval on the basis that Lot 9916 (Reserve
No. 36684) Edwards Street, Seabird is considered to be a suitable location for the proposed
telecommunications infrastructure. The subject site is deemed to be the optimal location to
achieve the required coverage while mitigating any potential impacts on the Seabird
community. The proposal is deemed to satisfy LPS 9 and the relevant applicable planning
framework.

Advice Notes

In the event Council approves this Development Application, the following Advice Notes will
apply:

A. If you are aggrieved with the conditions of this approval you have the right to request
the State Administrative Tribunal (SAT) review the decision, under Part 14 of the
Planning and Development Act 2005.

B. If the development subject to this approval is not substantially commenced within a
period of 2 years, the approval shall lapse and have no further effect.

C. Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Health
Act 2016, which are to be approved by the Shire of Gingin;

D. The proposed tower will need to comply with any Air Services Australia / Department
of Defence regulations in relation to tall structure requirements.

E. The Department of Defence requests that you provide Air Services Australia (ASA)
“as constructed” details. The details can be emailed to ASA at the following email
address: vod@airservicesaustralia.com.

F. If the proponent chooses to provide obstacle lighting to indicate the presence of the
mast at night, to ensure consistency and avoid any confusion to pilots, the obstacle
lighting installation should conform with the CASA Manual of Standards (MOS) Part
139, Chapter 9. The MOS is available from CASA’s website,
http://casa.gov.au/wcmswr/_assets/main/rules/1998casr/139/139mfull.pdf.

http://casa.gov.au/wcmswr/_assets/main/rules/1998casr/139/139mfull.pdf
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 – General Rural Zones

Statement of Planning Policy No. 2.7 - Public Drinking Water Source Policy

Water Quality Protection Note No. 25 - Land Use Compatibility Tables for Public Drinking
Water Source Areas

State Planning Policy 5.2 – Telecommunications Infrastructure
Sections 5 and 6

Telecommunications Act 1997

Telecommunications (Low Impact Facilities) Determination 1997 (Commonwealth)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Develop new and existing developments to meet the Shires Strategic

Objectives and Outcomes
Key Service
Area

Building and Planning Permits

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed
Telecommunications Infrastructure (Mobile Base Station) on Lot 9916, (Reserve No. 36684)
Edwards Street, Seabird subject to the following conditions:
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1. The land use and development shall be undertaken in accordance with the approved
plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for a Telecommunication Infrastructure (Mobile Base Station) only;

3. Prior to site works commencing the Applicant is to submit a Water Management Plan
to the satisfaction of the Shire of Gingin and the Department of Water and
Environmental Regulation

4. Prior to site works commencing the Applicant is to submit a landscaping plan to the
satisfaction of the Shire of Gingin, indicating vegetative screening at the base of the
monopole.

5. As constructed details must be provided to Air Services Australia in accordance with
the requirements of the Department of Defence; and

6. The Applicant shall ensure that the amenity of the area is not adversely affected by
noise and dust emissions during the construction stage.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Rule that Council grant Development
Approval for the proposed Telecommunications Infrastructure (Mobile Base Station)
on Lot 9916, (Reserve No. 36684) Edwards Street, Seabird subject to the following
conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for a Telecommunication Infrastructure (Mobile Base Station)
only;

3. Prior to site works commencing the Applicant is to submit a Water Management
Plan to the satisfaction of the Shire of Gingin and the Department of Water and
Environmental Regulation

4. Prior to site works commencing the Applicant is to submit a landscaping plan to
the satisfaction of the Shire of Gingin, indicating vegetative screening at the
base of the monopole.

5. As constructed details must be provided to Air Services Australia in accordance
with the requirements of the Department of Defence; and

6. The Applicant shall ensure that the amenity of the area is not adversely affected
by noise and dust emissions during the construction stage.

CARRIED UNANIMOUSLY
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11.4. OPERATIONS-CONSTRUCTION

Nil

11.5. ASSETS

Nil

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 GINGIN DISTRICT HIGHSCHOOL

LOCATION: GINGIN
FILE: GOV/20-1
COUNCILLOR: KIM RULE
REPORT DATE: 20 FEBRUARY 2018

Councillor Rule expressed his concern in the student numbers within Lancelin Primary
School and Gingin District High school. Due to Yanchep Secondary College facilitating
higher year levels the student numbers have dropped in Lancelin and Gingin, although Kindy
and Pre Primary numbers have increased this year. This drop in student numbers has
affected Lancelin and Gingin’s teacher resources/numbers and budgets. Councillor Rule
expressed that it may be a good idea to run extra programs at Gingin District High as they
have the room to facilitate this.

13.2 LOWER COAST WEIGHT WATCHERS GROUP – SOVEREIGN HILL

LOCATION: SOVEREIGN HILL
FILE: GOV/20-1
COUNCILLOR: JAN COURT
REPORT DATE: 20 FEBRUARY 2018

Councillor Court attended a community meeting in Sovereign Hill regarding lack of services.
State Council had a discussion on waste concerns, due to China now not taking on as much
waste. It was expressed and encouraged for people to use the Container deposit scheme.

13.3 LOWER COASTAL NEIGHBOURHOOD WATCH – OCEAN FARM

LOCATION: SOVEREIGN HILL
FILE: GOV/20-1
COUNCILLOR: FRANK JOHNSON
REPORT DATE: 20 FEBRUARY 2018

Councillor Johnson attended the Lower Coastal Neighbourhood Watch meeting in Ocean
Farm. There was a discussion on the 4WD tracks.
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13.4 WHEATBELT NORTH REGIONAL ROAD GROUP – 19 FEBRUARY 2018

LOCATION: MOORA
FILE: GOV/20-1
COUNCILLOR: IAN COLLARD
REPORT DATE: 20 FEBRUARY 2018

Councillor Collard attended the Wheatbelt North Regional Road Group in Moora on 19
February 2018 along with the Executive Manager Operations – Construction, Allister
Butcher. There was some discussion on changing the percentage of the formula used on
roads. Ken Seymour suggested to go to Canberra to meet with relevant ministers regarding
increasing funds to regional roads, there will be a circular of information to all Shires
regarding this matter.

14. NEW BUSINESS OF AN URGENT NATURE

Nil

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

RESOLUTION

Moved Councillor Peczka, seconded Councillor Elgin that Council move into a
confidential session to discuss Item 15.1.

CARRIED UNANIMOUSLY

The meeting was closed to the public at 4:52pm. There were no members of the public
present in the Gallery.
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15.1 ACQUISITION OF LOT 361 (36) BROCKMAN STREET, GINGIN

LOCATION: LOT 361 (36) BROCKMAN STREET, GINGIN
FILE: A5835
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 20 FEBRUARY 2018
REFER: NIL

Reason for Confidentiality

This Report is CONFIDENTIAL in accordance with:

1. Section 5.23(2) of the Local Government Act 1995 which permits the meeting to be
closed to the public for business relating to the following:

(h) such other matters as may be prescribed.

and

2. Regulation 4A of the Local Government (Administration) Regulations 1996 which
states as follows:

The determination by the local government of a price for the sale or purchase of
property by the local government, and the discussion of such a matter, are matters
prescribe

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

That Council delegate power to the Chief Executive Officer to acquire the property described
as Lot 361 (36) Brockman Street, Gingin for an amount not exceeding the amount as
determined by Council in accordance with section 5.43(d) of the Local Government Act
1995.

Executive Manager Corporate and Community Services left the Chambers at 4:54pm and
returned at 4:55pm.

ALTERNATIVE MOTION

Moved Councillor Johnson, seconded Councillor Court that Council:

1. Undertake consultation with adjoining property owners of Lot 361 (36)
Brockman Street, Gingin with regards to the intended future purpose of this
lot; and
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2. Subject to no adverse comments being received delegate power to the Chief
Executive Officer to acquire the property described as Lot 361 (36) Brockman
Street, Gingin for an amount not exceeding the amount as determined by
Council in accordance with section 5.43(d) of the Local Government Act 1995.

CARRIED UNANIMOUSLY
CARRIED BY ABSOLUTE MAJORITY

8-0

REASON FOR ALTERNATIVE MOTION

Council was of the view that consultation with immediately adjoining landowners was
necessary prior to taking any further action with respect to the acquisition of Lot 361
(36) Brockman Street, Gingin as the proposed future use of the lot may impact on
their amenity.

RESOLUTION

Moved Councillor Johnson, seconded Councillor Court that the meeting be re-opened
to the public.

CARRIED UNANIMOUSLY

The meeting was re-opened to the public at 5:02pm. No members of the public returned to
the Gallery.

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 5:02
pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 20 March commencing at
3.00 pm.

________________
Councillor IB Collard
Shire President
20 March 2018
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