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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

18 FEBRUARY 2020 AT 3.06PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

ORDER OF BUSINESS 
 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.06 pm and welcomed those in 
attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President), J E Morton, 
J Court, F J Johnson, J C Lobb, F J Peczka, L Balcombe and A R Vis. 
 
Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), J Bayliss (Acting 
Manager Statutory Planning), M Tallon (Statutory Planning Officer), M Wallace 
(Communications/Marketing Officer) and O Edwards (Minute Officer).  
 
Gallery – There were ten members of the public present in the Gallery. 
 
2.2  APOLOGIES 

Bob Kelly - Executive Manager Regulatory and Development Services  
 
2.3 LEAVE OF ABSENCE 

Nil  
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3. DISCLOSURES OF INTEREST 

3.1 Councillor J E Morton   
 Item 11.3.5 Application for Development Approval – Proposed Storage Shed on 

Reserve 31684 Ledge Point Country Club  
 

Councillor Morton declared an impartiality interest in Item 11.3.5 due to the fact that he is a 
member of the Ledge Point Country Club.    

 
3.2 Les Crichton - Executive Manager Corporate and Community Services  
 Item 11.4.2 Unbudgeted Expenditure – Purchase of New Isuzu Mu-X Ls-T for 

Executive Manager Corporate and Community Services   
 

The Executive Manager Corporate and Community Services declared a financial interest in 
Item 11.4.2 due to the fact he is the officer subject to the report and decision of vehicle.   

 
3.3 Aaron Cook - Chief Executive Officer  
 Item 15.1 Proposed Disposition of Lot 402 (22) Brockman Street, Gingin 
 

The Chief Executive Officer declared an impartiality interest in Item 15.1 due to the fact he is 
a paying member of the Gingin Gym.  
 

3.4 James Bayliss - Acting Manager Statutory Planning 
 Item 15.1 Proposed Disposition of Lot 402 (22) Brockman Street, Gingin 
 

The Acting Manager Statutory Planning declared an impartiality interest in Item 15.1 due to the 
fact he is a paying member of the Gingin Gym.  

 

 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 
 
4.2 PUBLIC QUESTIONS 

Nil 
 

 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil 
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5.2 DEPUTATIONS 

5.2.1 Item 11.3.3 Application For Retrospective Development Approval -  Site Works 
(Fill) on Lot 305 Pindari Place, Karakin 

 
 Speaker/s: Michael McCabe (applicant) 
 
5.2.1 Guilderton Foreshore  
  
 Speaker/s: Adrian Maher 
 
5.3 PRESENTATIONS 

Nil  
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 
 

 

7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Johnson  SECONDED:  Councillor Court 
 
That the Minutes of the Ordinary Council meeting held on 21 January 2020 be 
confirmed as a true and accurate record. 
 

CARRIED UNANIMOUSLY 
 

 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

St John Chittering Gingin Sub Branch have awarded local resident Pat Elliott Life 
Membership to the Chittering Gingin Ambulance Sub Branch during the month of December 
2019. Apart from a major contribution to the operational aspects of St John, Pat also spent 
many years as the Sub Centre secretary and participated in many public duty events. On 
behalf of Council, the Shire President extended congratulations and thanks to Mrs Elliott for 
her many years of service to the community.  
 

 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
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10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
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11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 MOORE RIVER ESTUARY FORESHORE RISK MANAGEMENT  

Location: Moore River Estuary Guilderton 
File: RES/9 and RSK/4 
Author: Linda Fidge – Coordinator Corporate Planning and Renier 

De Beer – Coordinator Assets/Projects 

Reporting Officer:  Aaron Cook – Chief Executive Officer  
Report Date: 18 February 2020 
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To discuss the pontoon location in the Moore River Estuary and the provision of lifesaving 
services at the Moore River foreshore. 
 
BACKGROUND 
 
The infrastructure at the Moore River Estuary/foreshore was upgraded in the calendar years 
of 2015 and 2016 to include an upgraded boat ramp and finger jetty (located on the boat 
ramp), swimming pontoon and upgrades to the carpark. Contribution funding of 75% was 
provided by the Department of Transport’s Recreational Boating Facilities Scheme (RBFS). 
The carpark in the majority was funded by the Shire however the boat trailer parking 
component was offset by the RBFS. The infrastructure was developed in the following order: 
 
1. Upgraded boat ramp, finger jetty and swimming pontoon (swimming pontoon 

attached to the finger jetty) – completed for Christmas/New Year period 2015; and 
 
2. Boat ramp finger jetty, carpark/trailer parking and swimming pontoon moved to its 

current location in the estuary – completed for Christmas/New Year period 2016. 
 
The swimming pontoon was originally attached to the finger jetty as the community 
association raised concern of it being located in the estuary and the potential for future 
incident. The pontoon then had subsequent issues with a variety of patrons using the 
pontoon for swimming, fishing and boating activities which caused conflict and the potential 
for incidents to arise. The pontoon was then subsequently moved to its current location (in 
the middle of the estuary) just prior to Christmas in 2016 with the jetty licence being amended 
and approved with a change to the “Closed Waters Motorised Vessels” boundaries. 
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Due to the development of the new infrastructure, LGIS undertook an inspection of the area 
in June 2016 and a subsequent Risk Report was commissioned into Signage Assessment 
at the Guilderton Moore River Foreshore in August 2016. A copy of which has been 
previously distributed to Council at the 17 January 2020 Concept Forum. Subsequent signs 
were designed and installed in May/June 2017. 
 
In recent history there have been two deaths in the Moore River Estuary, both drowning 
incidents. The first incident was an adult male in December 2018 who drowned whilst trying 
to swim to the pontoon and the other incident was a young female in December 2019 who 
drowned whilst swimming.   
 
It should be noted that the Executive Manager Operations assessed the signage after the 
drowning in late 2018 to ensure that signs with associated risks of the area were without 
damage and readable. The Chief Executive Officer attended a coastal management 
conference recently where it was recommended that life-saving tubes be installed in areas 
associated without lifeguards.  The installation (and associated securing infrastructure) of 
these devices are currently underway. 
 
The Shire received correspondence from a community member in Guilderton, dated 10 
January 2020, requesting that the pontoon be removed following the recent events. The 
Shire President replied to the correspondence advising that Administration will review all 
safety aspects along with the feasibility of providing a lifeguard during peak periods. 
 
A telephone conference was then held on Monday, 13 January 2020 with LGIS and Shire 
Staff to discuss the most recent drowning and whether improvements or assessments on 
existing signage/information is warranted. Following this, an onsite meeting/inspection was 
arranged and held on Monday, 20 January 2020 at the Guilderton foreshore. A report from 
LGIS was received following the meeting and inspection, which has been circulated to 
Councillors under confidential cover.  
 
COMMENT 
 
The LGIS report presents various aspects surrounding the Moore River Estuary, the 
recommendations provided are to be investigated by Administration and implemented on an 
operational basis, were appropriate. 
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Due to the recent incidents, the Moore River Estuary has statistically the second-highest 
fatality rate of an inland waterway, second to that of the Swan River (Royal Life Saving WA 
current 2019 draft drowning report).  In liaison with Royal Life Saving WA the associated 
costs for the provision of a lifeguarding service at the Moore River Estuary/Guilderton 
Foreshore have been investigated (see table below). Additionally, a proposal to investigate 
associated risks with mitigation advice surrounding the Moore River Estuary has been 
recommended by Royal Life Saving WA. This proposal requires a formal risk assessment 
to be undertaken by Royal Life Saving WA to formulate a Control Plan with a review of the 
current awareness strategies (signage, posted information, etc.) and rescue/recovery 
options at a cost of $1,100 (ex GST). This review would have to be undertaken if Royal Life 
Saving WA were to provide lifeguard services in the area. 

Royal Life Saving WA has provided cost estimations for lifeguarding services based on the 
hourly cost of a lifeguard in the Metropolitan area adjusted to include travel costs and 
overheads at a rate of $75/hr. The maximum working hours of lifeguarding services in one 
service block to mitigate fatigue and error is approximately four hours’ dependent on 
weather, area and number of people under supervision. Considering the above conditions, 
a provision of two lifeguards per day would be required equating to 12 hours of wage costs 
providing an eight-hour on-site service due to travel costs.   
 
The following table summarises the different options and costs that Council could consider.  
 

Option Cost/hour 
Number of 
hours/day 

Number of days 
during period 

Estimated 
Cost 

1. Lifeguarding service 
- Every day for period 
October to April 

$75 12 220 $198,000 

2. Lifeguarding service 
- Weekends only for 
period October to April 

$75 12 96 $86,400 

3. Lifeguarding service 
- Public Holiday only for 
period October to April 
& Every day for period 
of 20/12 to 05/01 

$75 12 27 $24,300 

4. Maintain current 
status quo 

Nil Nil Nil Nil 
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It may be considered that the above services are funded (or partly funded) by the parking 
meter income source. Council may consider reducing the overall hourly costs of the 
lifeguarding service by providing on-site accommodation for two lifeguards. Consideration 
may also be given to investigating the establishment of a Guilderton Lifeguard Club that is 
facilitated and run by volunteers of the local and greater community, which would require 
the provision of a building for proposed meetings, facilitate training and storage of 
equipment. Royal Life Saving WA has indicated strong support for this particular option and 
would provide significant initial and ongoing assistance in terms of establishment of the club, 
training and materials, driving for volunteer involvement, and have commented this to be the 
most sustainable and effective long term option. It must be acknowledged however, that 
Guilderton comprises mostly of non-resident ratepayers which could prove problematic 
resourcing another volunteer organisation. Additionally, the area of the foreshore occupied 
by the swimming public is large and varied topographically and would be difficult to provide 
effective supervision even with limiting the swimming area to “between the flags”.  
 
Some of the issues with either the paid or volunteer lifeguard proposal include which areas 
is the lifeguard to monitor, if there is an incident in the ocean does the lifeguard attend and 
who reviews the area once lifeguards are off duty.  
 
Whilst the cost of paid lifeguards is expensive, Council must also consider the cost of 
providing training, equipment and a building for the volunteers and if this would be funded 
by the State.  
 
In addition to the lifeguard there has been a request to remove the pontoon as this is seen 
as an attractant to people. This matter is to be considered by Council and there are pros 
and cons to both arguments. From the audit that was conducted it was found that the 
pontoon is well sign posted and is an attractant as this is its purpose for people to enjoy. It 
has been discussed that potentially officers are to look at more signage, however from 
discussions this is difficult to achieve for many reasons.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil at this point in time. However, should Council support the provision of Lifeguards at the 
Moore River Estuary an amount would be required in the draft Municipal Budget for any 
given year (dependent on the option of lifeguarding supervision provided). However it is 
noted that no budget provisions have been made within this and would require a set of 
budget motion to be passed.  
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community. 

Outcome 5.1 Values – Our Organisational/Business Values are demonstrated in 
all that we do.  

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth.  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Vis SECONDED: Councillor Peczka 
 
That Council:  
 
1. Do not provide a paid lifeguard service at the Moore River area;  
 
2. Do not progress investigating at this stage a volunteer life guard service at the 

Moore River Estuary; and  
 
3. Leave the pontoon in place as per normal processes but request staff to look at 

potential additional signage on or around the pontoon.  
 

CARRIED UNANIMOUSLY  
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 JANUARY 
2020 

File: FIN/25 
Author: Ziggy Edwards  - Manager Corporate Services 
Reporting Officer:  Les Crichton  - Executive Manager Corporate and 

Community Services 
Report Date: 18 February 2020 
Refer: Nil  
Appendices: 1. Statement of Financial Activity for the period ending 

31 January 2020 
2. Term Investments 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To present for Council endorsement the Monthly Statement of Financial Activity for the 
period ending 31January 2020. 
 
BACKGROUND 
 
The financial statements are presented to Council in accordance with the Local Government 
Act 1995 and Local Government (Financial Management) Regulations 1996. 
 
COMMENT 
 
The Financial Statements for the month ending 31 January 2020 presents the financial 
performance of the Shire for the first seven months of the 2019-20 financial year and 
compares year to date expenditure and revenue against the corresponding year-to-date 
budget.  With the mid-year budget review yet to be completed, the year-to-date budget does 
not reflect any amendments other than those already approved by Council.  
 
As detailed below the $7,220,312 variance is made up of: 
   

Under budget  

Operating Expenditure $1,120,213 

Investing Activities – Revenue ($5,143,514) 

Investing Activities – Expenditure $7,253,695 

Financing Activities – Revenue ($673,617) 

Financing Activities – Expenditure $294,910 

Over budget  

Opening Fund Surplus/Deficit $447,701 

Operating Revenue $3,920,924 
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A detailed explanation of the cause of the variations within each area is contained with the 
Appendix 1. 
 
Investments 
 
As required by Council Policy 3.2, details of Council’s investments are provided within 
Appendix 2. 
 
100% of investments are currently held with Bendigo Bank which, with an S & P Short-Term 
Rating of A-2, is within the policy requirement. 
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Government Act 1995  
Part 6 – Financial management  
Division 3 – Reporting on activities and finance 
Section 6.4 - Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial reports 
Reg 34 - Financial activity statement required each month 
 
Shire of Gingin Delegation Register – Delegation 2.4 Investing Money Not Required for the 
Time Being 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 3.2 - Investments  
 
A monthly report will be provided to Council detailing the investment portfolio in terms of 
performance, percentage exposure, maturity date, and changes in market value. 
 
BUDGET IMPLICATIONS 

 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Court SECONDED: Councillor Johnson 
 
That Council endorses the Statement of Financial Activity for the period ending 31 
January 2020. 
 

CARRIED UNANIMOUSLY  
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11.2.2 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 31 JANUARY 2020 

File: FIN/25 
Author: Connie Walker – Accounts Payable Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and  

Community Services 
Report Date: 18 February 2020  
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil  
 
PURPOSE 
 
For Council to note the payments made in January 2020. 
 
BACKGROUND 
 
Council has delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 
 
COMMENT 
 
Accounts totalling $1,629,951.60 were paid during the month of January 2020.    
The attached schedule covers:  

 Municipal Funds electronic funds transfers (EFT) $1,090,264.16 

 Municipal Fund cheques      $       8,661.62  

 Municipal Fund direct debits     $   164,950.69  

$1,263,876.47 

Bank Statement 

 Bank fees and charges     $       4,451.29 

 Wages & salaries      $   298,996.71 

 Police Licensing      $     61,983.75 

 Office Rent       $          643.38 

$   366,075.13 

 

Trust Fund        $              0.00  

 

Total Expenditure      $1,629,951.60 

 
A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office 
upon request. 
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All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995  
Part 6 – Financial Management 
Division 3 – Reporting on activities and finance 
Section 6.4 - Financial Report 
 
Local Government (Financial Management) Regulations 1996  
Part 2 – General financial management  
Reg 13 - Payments form municipal fund or trust fund by CEO  
 
Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Johnson SECONDED: Councillor Balcombe 
 
That Council notes all payments made by the Chief Executive Officer under 
Delegation 2.1 for January 2020 totalling $1,629,951.60 as detailed in the schedule 
provided to Councillors comprising: 
 
 Municipal Funds electronic funds transfers (EFT) $1,090,264.16 
 Municipal Fund cheques      $       8,661.62  
 Municipal Fund direct debits     $   164,950.69  

$1,263,876.47 
Bank Statement 
 
 Bank fees and charges     $       4,451.29 
 Wages & salaries      $   298,996.71 
 Police Licensing      $     61,983.75 
 Office Rent       $          643.38 

$   366,075.13 
 

CARRIED UNANIMOUSLY  
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11.3. REGULATORY AND DEVELOPMENT SERVICES 

11.3.1 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
USE NOT LISTED (PHOTOVOLTAIC SOLAR ENERGY FACILITY) ON LOT 5550 
(5028) BRAND HIGHWAY, BOONANARRING 

File: BLD/6960 
Applicant: Peter Webb and Associates  
Location: Lot 5550 (5028) Brand Highway, Boonanarring  
Owner: Image Resources NL 
Zoning: General  
Author: JAMES BAYLISS – Acting Manager Statutory Planning 
Reporting Officer: Bob Kelly – Executive Manager of Regulatory and 

Development Services  
Report Date: 18 February 2020 
Refer: 18 September 2018     Item 11.3.3 
Appendices: 1. 

2. 
3. 

Location Plan, Aerial Image 
Applicant’s Proposal 
MRWA Correspondence  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for an Amended Development Approval for a proposed use not 
listed (photovoltaic solar energy facility) on Lot 5550 (5028) Brand Highway, Boonanarring. 
 
BACKGROUND 
 
Council, at its Ordinary Meeting on 18 September 2018, resolved to support a use not listed 
(photovoltaic solar energy facility) on the subject property. The proponent has requested 
that three conditions be reviewed given further consultation with Main Roads Western 
Australia (MRWA) has resulted in support for a new vehicle access from the Brand Highway 
rest area. The conditions that are under review as part of this assessment are outlined 
below: 
 
4.   The crossover from Wannamal Road West and the internal access road shall be 

constructed to the satisfaction of the Shire of Gingin; 
 
5.   Access to the site from Brand Highway, during both the construction and operational 

phase of the development, is prohibited. All access and egress to the site is to be from 
Wannamal Road West unless the Shire of Gingin and Main Roads Western Australia 
(MRWA) agree otherwise; 

 
6.   The redundant vehicle access located at the Brand Highway parking bay shall be 

removed, the lot boundary fenced off and the existing gate removed at the applicant’s 
cost prior to use of the development; 
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Furthermore, the development footprint of the solar facility has been reduced in size. The 
proposed amendments are outlined below: 
Reduced Development Footprint 
 
The proposed Solar Energy Facility has been reduced in size from 11.14 hectares to 7.7 
hectares. It should be noted that the development location on the property is still within the 
previously approved area. 
 
Deletion of Conditions 
 
Condition 4 currently requires the proponent to install a new crossover to Wannamal Road 
West and to construct an internal roadway from this crossover to the Solar Facility for access 
purposes. This condition was imposed based on comments received from MRWA as part of 
the original assessment. The proponent requests condition 4 to be removed given MRWAs 
position on access arrangements has changed.  
 
Condition 5 currently prohibits access to the development area from Brand Highway during 
both the construction and operational phases of the proposed development. Condition 5 
further states that all access and egress is to be from Wannamal Road West unless the 
Shire of Gingin and MRWA agree otherwise. The proponent requests condition 5 to be 
removed given MRWAs position on access arrangements has changed.  
 
Condition 6 states that the redundant (Western Power) vehicle access located at the Brand 
Highway rest area shall be removed, with the lot boundary fenced off and the existing gate 
removed. The proponent seeks to amend this condition to enable the access point to be 
used during the construction phase of the development. Upon completion of construction 
works, the redundant access point will be removed as intended as part of the original 
approval.  
 
The officer has considered the requested amendments and opted to delete conditions 4, 5 
and 6 entirely, thereby renumbering the remaining conditions, and imposed a further five 
conditions which are referenced on the determination notice as 14, 15, 16, 17 and 18.  
 
The subject property is 548 hectares in area and is located on the corner of Brand Highway 
and Wannamal Road West. The property is currently used as a mineral sands mine. The 
solar facility is being constructed for direct connection to and use by the mineral sand mining 
operation on a portion of the lot unsuitable for mining purposes. The development area is 
predominantly clear of vegetation and relatively level. 
 
This report does not seek to duplicate the assessment undertaken for the solar energy 
facility, rather focus on the specific amendments that have been requested.  
 
A location plan and aerial image are provided as Appendix 1. 
 
A copy of the applicant’s proposal is provided as Appendix 2. 
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COMMENT 
 
Community Consultation 
 
The application was not advertised to surrounding landowners. The amendments requested 
seek to reduce the overall development thereby being minor in nature. Furthermore, in this 
instance there are no likely parties that can be identified as potentially affected landowners.  
 
PLANNING ASSESSMENT 
 
MRWA comments in relation to the proposed amendments are outlined below, given the 
condition was imposed based on their advice: 
 

“Condition 4 – Main Roads agrees to the removal of this condition. 
 
Condition 5 – Main Roads agrees to amend this condition to allow access from Brand 
Highway subject to the following conditions; 

 
a) The Proponent shall construct a new, shared access into Lot 5550 via the Western 

Power Easement for the benefit of Image Resources, Western Power and Avora 
Energy Pty Ltd; 

 
b) The location of the new access shall enter the northern most point of the Western 

Power Easement within Lot 5550 and the proponent shall engage a licenced 
surveyor to peg the boundary of the Western Power Easement to ensure the new 
access adjoins the easement at Lot 5550. 

 
c) The new access is to be used for all phases of the Project including construction, 

commissioning, operation, maintenance and any future decommissioning. 
 

d) The Proponent is prohibited from gaining access to Lot 5550 from Brand Highway 
other than at the approved shared access. No access shall be permitted from any 
secondary access from Brand Highway, established or not.  

  
e) It is the responsibility of the Proponent to enter into an agreement with Image 

Resources and Western Power pertaining to the Management and Maintenance 
of the new shared access. 

 
f)  Access from Brand Highway via the new shared access has been approved for 

low traffic volume and right of way vehicles. Any future significant upgrades or 
expansion to the facility will require consultation with Main Roads.   

 
Condition 6 - The Proponent is required to close and rehabilitate Western Powers 
current access located at the exit of the rest area. Main Roads does not authorise any 
use of this access by the proponent and the access must be closed immediately 
following the completion of the new shared access.” 

 
A full copy of MRWA correspondence dated 20 January 2019 and email correspondence 
dated 5 February 2020, are attached as Appendix 3.  
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Officer comments are outlined below: 
 
Comment (Condition 4) 
 
Given a new vehicle access route is proposed from the Brand Highway rest area condition 
4 of the original approval is redundant. The officer supports deletion of this condition.   
 
Comment (Condition 5) 
 
The officer notes that MRWA endorse access from the Brand Highway rest area via a new 
access point. As such it is reasonable to alter condition 5 to reflect the above comments. 
The officer has preferred to impose two conditions in lieu of the original condition 5 to 
encompass all matters outlined by MRWA. The recommended conditions are: 
 
 The Proponent shall construct a new vehicle access into Lot 5550 via the Brand 

Highway rest area (location 50.60SLK) which shall enter the northern most point of the 
existing Western Power easement to the satisfaction of the Shire of Gingin and on 
advice from Main Roads Western Australia; 

 
 The new vehicle access is to be used for all phases of the development including 

construction, commissioning, operation, maintenance and any future 
decommissioning. 

 
Comment (Condition 6) 
 
It should be noted that the proponent seeks to use the existing Western Power vehicle 
access during the construction phase of the development. MRWA do not support this 
request and advise that the access is to be decommissioned and remediated at the 
completion of the new vehicle access point. As such, the officer is of the view that the 
following conditions be imposed in lieu of original condition 6 to provide clarity to the 
proponent of what the Shire of Gingin and MRWA’s position is with respect to the existing 
Western Power access route. 
 
 The Proponent is prohibited from gaining access to Lot 5550 from Brand Highway other 

than at the approved access location (50.60SLK). No entry shall be permitted from any 
secondary access from Brand Highway, established or not unless the Shire of Gingin 
and Main Roads Western Australia (MRWA) agree otherwise; 
 

 The redundant vehicle access located at the Brand Highway rest area (50.38 SLK) 
shall be removed, the lot boundary fenced off, the existing gate removed and the land 
rehabilitated with vegetation at the proponent’s cost, within 60 days following the 
completion of the new shared access to the satisfaction of the Shire of Gingin; 

 
 The proponent shall advise the Shire of Gingin in writing upon completion of the new 

shared access prior to the construction phase of the development commencing. 
 
It should be noted that additional advice notes have been prepared and inserted to reflect 
the changes to the relevant conditions where appropriate.  
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PLANNING FRAMEWORK 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regs) 
 
The proposed amendments mainly relate to considerations under the Regs which were 
addressed as part of the original assessment with specific reference to the below 
provisions: 
 
(s)  The adequacy of — 

(i)  The proposed means of access to and egress from the site; and 
(ii)  Arrangements for the loading, unloading, manoeuvring and parking of vehicles; 

 
(t)  The amount of traffic likely to be generated by the development, particularly in relation 

to the capacity of the road system in the locality and the probable effect on traffic flow 
and safety; 

 
(za)  The comments or submissions received from any authority consulted under clause 66; 
 
Summary 
 
In view of the above assessment, the proposed amendments are generally acceptable, with 
the exception being that the existing Western Power access is unable to be utilised in any 
capacity either during the construction or operational phase of the development.  
Appropriate conditions have been recommended accordingly.  
 
It should be noted that for simplicity, the new conditions have been placed as the last five 
conditions on the amended determination (i.e. conditions 14, 15, 16, 17, 18).  All previous 
conditions remain the same, albeit some with different numbering.  
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regs) 
 
Local Planning Scheme No. 9 
 
POLICY IMPLICATIONS  
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil  
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through 

the delivery of community infrastructure in a financially responsible 
manner 

Outcome 3.1 Development 
New and existing developments meet the Shire’s Strategic 
Objectives and Outcomes 

Key Service 
Areas 

Building and Planning Permits 

Priorities 3.1.1. Support strategies that facilitate commercial development 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Rule SECONDED: Councillor Johnson 
 
That Council grant amended development approval for a proposed use not listed 
(photovoltaic solar energy facility) on Lot 5550 (5028) Brand Highway, Boonanarring 
subject to the following conditions: 
 
1.   The land use and development shall be undertaken in accordance with the 

approved stamped plans and specifications, including any directions written in 
red ink or modifications required as a consequence of any condition(s) of this 
approval; 

 
2.   Prior to commencement of works a Landscaping Plan shall be submitted to the 

Shire of Gingin for approval, detailing landscaping and fencing to be provided 
along the western perimeter of the subject site. Landscaping is to be sufficient 
to provide a visual buffer to motorists using the Brand Highway.  Following 
approval, the applicant/landowner must implement and maintain the measures 
described in the Landscaping Plan to the satisfaction of the Shire of Gingin; 

 
3.    The Bushfire Management Plan (BMP) prepared by Bushfire Prone Planning 

dated 18 July 2018 is to be reviewed in conjunction with the Landscaping Plan 
to ensure the inclusion of additional vegetation does not impact on the 
acceptable BALs for the development (BAL-29); 

 
4. The proponent shall prepare and implement a Site Management Plan, to the 

satisfaction of the Shire of Gingin, that at a minimum: 
 

a. Ensures the use of buildings, works and materials on the site do not 
generate unreasonable levels of noise, vibration, dust, wastewater, waste 
products and reflected light; 

b. Manages grasses, weeds and pest nuisances within the development area; 
c. Addresses drainage associated with the development; and 
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d. Addresses the post construction operations of the site and the removal of 
temporary structures; 
 

5.  Prior to the commencement of any works, including demolition, on land within 
50 metres of the pipeline easement, the proponent shall prepare a Construction 
Management Plan to the satisfaction of APA and the Shire of Gingin.  The plan 
shall at a minimum:  

 
 Prohibit the use of rippers or horizontal directional drills unless otherwise 

agreed by the operator of the gas transmission pipeline.  
 Avoid significant vibration, heavy loadings stored over the pipeline and 

heavy vehicle / plant crossings of the pipeline within the easement.  
 Be endorsed by the operator of the gas transmission pipeline where the 

works are within or crossing the relevant gas transmission easement.  
 
6.  Buildings, structures, roadway, pavement, pipeline, cable, fence, change in 

ground level, or any other improvement on or under the land, must not be 
constructed within the gas transmission pipeline easement, without the prior 
authorisation of APA. This includes both temporary and permanent 
improvements of the type detailed above;  

 
7. Prior to the development commencing, a Safety Management Study (SMS), in 

accordance with Australian Standards 2885 for Pipelines – Gas and Liquid 
Petroleum, must be conducted by the applicant and its 
recommendations/actions must be implemented to the satisfaction of APA.  All 
costs associated with the SMS, and implementing its recommendations/actions 
are to be borne by the applicant;  

 
8.  Prior to the development commencing, and to inform detailed design, the 

applicant must conduct electrical hazard studies in accordance with (the 
requirements of) Australian Standard 4853-2012 (for Low Frequency Induction 
and Earth Potential Rise). The applicant must address any relevant requirements 
and any recommendations and/or actions must be implemented to the 
satisfaction of APA. All costs associated with the study, and implementing its 
recommendations and/or actions are to be borne by the applicant. The applicant 
must complete validation testing upon completion of construction; 

 
9.  The applicant shall conduct electrical interference studies in accordance with 

the requirements of AS2832 once detailed design is complete. The applicant 
shall amend its design as required in order to obtain results for the electrical 
interference studies and electrical hazard studies which comply with the 
applicable Australian Standard and promptly provide a copy of the studies and 
reports to APA. The proponent shall provide Earth Potential Rise (EPR) and Low 
Frequency Induction (LFI) studies to the satisfaction of the APA; 

 
10.  During construction, the boundary of the easement must be clearly delineated 

on site by temporary fencing (or other means as agreed by APA), and clearly 
marked as a hazardous work zone/ restricted area. Any ongoing fencing, or 
access restriction, as determined by the SMS will be implemented by the 
proponent; 
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11.  The ability of the pipeline operator to access the easement must be maintained 

at all times to facilitate prompt maintenance and repairs; 
 
12. The Shire of Gingin is to be notified in writing of completion of the construction 

phase of the development, prior to the operational phase commencing; and 
 
13. All solar panels and associated infrastructure shall be decommissioned and 

removed within 12 months of the cessation of the development, unless the Shire 
of Gingin agrees otherwise. In conjunction with decommissioning of the 
development, the applicant/landowner shall rehabilitate the site to pre-
development condition to the satisfaction of the Shire of Gingin; 

 
14.  The Proponent shall construct a new vehicle access into Lot 5550 via the Brand 

Highway rest area (location 50.60SLK) which shall enter the northern most point 
of the existing Western Power easement to the satisfaction of the Shire of Gingin 
and on advice from Main Roads Western Australia; 

 
15.  The new vehicle access is to be used for all phases of the development including 

construction, commissioning, operation, maintenance and any future 
decommissioning; 

 
16.  The Proponent is prohibited from gaining access to Lot 5550 from Brand 

Highway other than at the approved access location (50.60SKL). No entry shall 
be permitted from any secondary access from Brand Highway, established or 
not unless the Shire of Gingin and Main Roads Western Australia agree 
otherwise;  

 
17.   The redundant vehicle access located at the Brand Highway rest area (50.38 

SKL) shall be removed, the lot boundary fenced off, the existing gate removed 
and the land rehabilitated with vegetation at the proponent’s cost, within 120 
days following the completion of the new shared access to the satisfaction of 
the Shire of Gingin; and 

 
18.  The proponent shall advise the Shire of Gingin in writing upon completion of the 

new shared access prior to the construction phase of the development 
commencing. 

 
Advice Notes 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 
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Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 

 
Note 5:  The existing vegetation on the property may contain Banksia Woodland of 

the Swan Coastal Plain, which is listed as an endangered threatened 
ecological community under the Commonwealth Environment Protection 
and Biodiversity Conservation Act 1999. The removal of any vegetation may 
require referral to the Australian Government Department of the 
Environment and Energy for permission to do so. 

 
Note 6:  Pursuant to section 41 of the Dampier to Bunbury Pipeline Act 1997, 

restrictions apply to the land contained within the area identified as the 
DBNGP corridor. Any works (e.g. installation of proposed 11kV 
underground cable and access track crossings) will require prior written 
approval from the DBNGP Land Access Minister. 

 
Note 7:  The applicant should contact Main Roads Heavy Vehicle Services (HVS) 

prior to mobilisation in regard to traffic management relating to the 
Restricted Access Vehicle network conditions, over mass or oversized 
vehicle loads used during the construction and decommissioning stage. 
Any necessary permits or notices for will require separate approval from 
HVS.  

 
Note 8:  Any additional signs on or visible from the Main Roads network shall 

require the approval of the Mid West-Gascoyne Network Operations 
Manager of Main Roads WA. 

 
Note 9:  The installation of landscaping as required under condition 2 may affect the 

Bushfire Management Plan (BMP) prepared by Bushfire Prone Planning 
dated 18 July 2018. Any amendments to the BMP required as a result of the 
additional landscaping shall be submitted to the Shire of Gingin for review. 

 
Note 10: The water supply to the 50,000 litre water tank is to be continuously 

replenishable. The fitting on said tank is to include a BIC fitting to suit 
volunteer fire trucks within the Shire of Gingin. 

 
Note 11:  It is the landowner’s responsibility to implement and maintain bushfire 

protection and mitigation measures on their property. 
 
Note 12: All designs associated with the proposal are to comply with the 

requirements of the Civil Aviation Safety Authority (CASA). 
 
Note 13: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. The proponent is advised to engage a 
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licenced surveyor to peg the boundary of the existing Western Power 
Easement to ensure the new vehicle access adjoins the easement at Lot 
5550. 

Note 14: If you are planning on undertaking any physical works on property 
containing or proximate to a pipeline, or are seeking details on the physical 
location of a pipeline, please contact Dial Before you Dig on 1100, or APA 
directly on APAprotection@apa.com.au. 

 
Note 15:  An early works agreement from APA is required for any 

assessments/approvals that require greater than 3 days assessment or 
supervision. Lead in times for agreements can be up to 12 weeks. Please 
contact APA at APAprotection@apa.com.au or 1800 103 452. 

 
Note 16:  Any improvements within the transmission gas pipeline easement 

undertaken by third parties is at the risk of the proponent who will remain 
liable. APA will not be liable for any costs associated with the reinstatement 
of any vegetation and/or infrastructure constructed on the easement. 

 
Note 17: It is the responsibility of the Proponent to enter into an agreement with 

Image Resources and Western Power pertaining to the Management and 
Maintenance of the new shared access. 

 
Note 18: Access from Brand Highway via the new shared access has been approved 

for low traffic volume and right of way vehicles. Any future significant 
upgrades or expansion to the facility will require consultation with Main 
Roads.   

 

CARRIED UNANIMOUSLY  

 

mailto:APAprotection@apa.com.au
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED RESTAURANT, 
MICRO-BREWERY AND CHALETS ON LOT 421 CARABAN ROAD, CARABAN     

File: BLD/7018 
Applicant: Harley Dykstra Pty Ltd 
Location: Lot 421 Caraban Road, Caraban 
Owner: Neil King and Cindy King 
Zoning: General Rural  
WAPC No: NA 
Author: James Bayliss -  Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly –Executive Manager of Regulatory and Development 

Services 
Report Date: 18 February 2020 
Refer: Nil  
Appendices 1. 

2. 
3. 

Location Plan and Aerial Photograph  
Applicant’s Proposal 
Schedule of Submissions and Recommended Responses 

 
DISCLOSURES OF INTEREST 
 
Nil  
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed restaurant, micro-
brewery and chalets on Lot 421 Caraban Road, Caraban.  
 
BACKGROUND 
 
The subject land has an area of 16.8 hectares and contains two storage sheds located in 
the south-west corner of the property. The remainder of the land is generally vacant with 
sporadic vegetation throughout the site. The property gains access via Caraban Road which 
abuts the eastern boundary. The western portion of the property enjoys direct access to the 
Moore River. It should be noted that the Woodridge Rural Living Estate is located 1.6 
kilometres east of the subject site.  
 
The development consist of the following components: 
 
Restaurant 
 
The proposed restaurant is considered to be the principle component of the development   
which consist of a rural themed building with an open plan seating area and includes alfresco 
dining under the northern and western verandas. The restaurant is set back 256 metres west 
of Caraban Road and has a maximum height of 5.3 metres from the finished ground level.  
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Micro-brewery 
 
The micro-brewery is considered to be associated with, yet incidental to the proposed 
restaurant and is located within the same building, albeit able to be segregated by internal 
design features. The development is designed to conceal all of the required brewing 
equipment inside of the building.  
 
Chalets 
 
The proposal includes three chalets that are located around a central ring road and a 
communal landscaped area.  The chalets are set back approximately 55 metres from 
Caraban Road with each being equipped with two bedrooms, bathroom, kitchen and laundry 
facilities (i.e. self-contained). 
 
Each of the chalets have two bedrooms and will be able to accommodate a maximum of 4 
persons each. The scheduling of these would be through an online process. 
 
Operating Summary 
 
The following operational summary is largely cited from the applicant’s submission.  
 
The proposed Restaurant and Micro Brewery facility will accommodate up to 200 persons 
at any one time. The development provides seating for 200 patrons both within the building 
dining and tasting areas, as well as the alfresco/veranda area. It is anticipated that the 
surrounding gardens and outdoor facilities would be generally occupied by families and 
other users utilising the restaurant. 
 
The operating hours of the Restaurant for public access will occur between 9am and 10pm 
from Wednesday to Monday. On operational weekdays, the facility will employ between 5 
and 10 staff; while weekends would be serviced by up to 15 staff members to service the 
peak demand. The restaurant is capable of holding functions during which it would be shut 
to the general public. The building has been designed to allow the public to attend the cellar 
door tastings only. 
 
The Micro-Brewery is proposed to operate during general business hours (9am – 5pm) on 
weekdays, with alcohol service times set out during the premises licensing process. This 
would require a maximum of 3 staff members to enable production. The facility offers views 
from the tasting bar, however will not be open to the public other than from the tasting bar. 
 
Deliveries of supplies required to service both the brewery and the restaurant would occur 
during standard operating hours. It is intended that the cellar door sales will be available 
during both the micro-brewery operating hours and the restaurant operating hours. 
 
A copy of the Location Plan and Aerial Photograph are attached as Appendix 1. 
 
A copy of the applicant’s proposal is attached as Appendix 2. 
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COMMENT 
 
Community Consultation 
 
The application was advertised by way of writing to all surrounding landowners for a period 
of 21 days, a Development Sign displayed on the verge of the property and a notification 
placed on the Shire’s website in accordance with clause 64 of the Planning and 
Development (Local Planning Scheme) Regulations 2015.  
 
The Shire received 7 submissions from ratepayers, 6 in favour of the development and 1 
general comment in support subject to conditions.  
 
The Shire received 2 submissions from community groups being the Woodridge Community 
Association (WCA) and the Lower Moore River Working Group (LMRWG). The WCA 
provided details with respect to an online survey undertaken on their social media platform. 
It should be noted that the Shire cannot validate the information provided as part of the 
survey or authenticate the overall findings.  
 
The LMRWG generally supports the development, however did raise concern that 
insufficient attention has been given to the potential impacts on the Moore River banks and 
foreshore. 
 
A copy of the schedule of submissions and recommended responses are attached as 
Appendix 3. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
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The use class ‘Restaurant’ is an ‘A’ use within the general rural zone, meaning that the use 
is not permitted unless the local government has exercised its discretion by granting 
development approval after giving special notice in accordance with clause 64 of the 
deemed provisions. As outlined above, notice under clause 64 of the deemed provision has 
been undertaken. The use class ‘Restaurant’ is defined under LPS 9 as follows: 
 

“Restaurant means premises where the predominant use is the sale and consumption 
of food and drinks on the premises and where seating is provided for patrons, and 
includes a restaurant licensed under the Liquor Licensing Act 1988” 

 
The use class ‘Chalet’ is a ‘D’ use within the general rural zone, meaning that the use is not 
permitted unless the local government has exercised its discretion by granting development 
approval. The use class ‘Chalet’ is defined under LPS 9 as follows: 
 

“Chalet means an individual self-contained unit usually comprising of cooking facilities, 
ensuite, living area and one or more bedrooms designed to accommodate short-stay 
guests, and where occupation by any person is limited to a maximum of three months 
in any 12-month period” 

 
The following definitions are considered to be relevant to give context to the officer’s 
assessment: 
 
Predominant use - “means the primary use of premises to which all other uses carried out 

on the premises are subordinate, incidental or ancillary” 
 
Incidental use -   “means a use of premises which is ancillary and subordinate to the 

predominant use” 
 
Table 2 - Site Requirements (Setbacks) 
 
The development is setback greater than 20 metres from all lot boundaries as stipulated in 
‘Table 2 – Site Requirements’ under LPS 9.  
 
4.8 Zone Specific Development Standards 
 
LPS 9 provides a range of development standards for the general rural zone, however the 
only pertinent standard in this instance is outlined below: 
 
“4.8.6.7  The siting and design of any buildings on any lot should not significantly impact on 

the natural vegetation or visual landscape amenity of the site.” 
 
The applicant has deliberately designed the development using contemporary architecture 
principles that capitalise on the natural and rural elements of the location to create a rural 
themed building to compliment the rural nature of the surrounding locality. 
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Parking and Access 
 
Access to the property is derived from a new six metre wide crossover to Caraban Road 
which is located adjacent the site’s north eastern boundary. The internal access driveway is 
198 metres in length and provides access to the restaurant/micro-brewery facility and 
parking area, with a separate link road into the chalet accommodation.  
 
The proponent has anticipated and allowed for chartered groups and travellers attending the 
site, and accordingly, have included provision for oversized vehicles to be accommodated 
within the car parking area. The car parking area is proposed to be treated with a red 
coloured bitumen to reduce the visual impact of the parking area from both the development 
and the street. 
 
Clause 4.7.2.3 of LPS 9 states: 
 

“Except with the approval of local government, a person shall not use or develop land 
for a purpose specified in Column 1 of Table 3 unless provision is made on the site for 
a number of car parking spaces not less than the number calculated in accordance 
with Column 2 of that Table shown opposite that purpose” 

 
In instances the proposed use (chalet) is not identified within Table 3, as such clause 4.7.2.5 
applies which states: 
 

“Where there is a use of land referred to in the Zoning Table (Table 1) for which no 
provision is made in respect of car parking spaces in Table 3, the car parking spaces 
required for that use of land shall be as determined by local government”.  

 
The officer has considered the parking provisions for a ‘bed and breakfast’ as a relevant 
reference for the chalet component of the development.   
 

Table 3 – Parking Requirements 
Column 1 – Use/Development  Column 2 – Minimum no. of car bays  
Restaurant 
 

1 per 4 persons 

Bed and breakfast 
(Chalet) 

1 per bedroom plus 1 per staff member 

 
Having regard to the above table, the proposed parking provisions generated by the 
development is outlined below.  
 

Development Overview 
Use Capacity Required Bays Provided Bays 
Chalet 3 x two bedroom 

1 staff member 
7 car bays 5 car bays + overflow if 

required. 
 

Restaurant 200 persons 50 car bays 71 car bays 
4 caravan bays 
4 bus bays 
 

Total 57 car bays 84 bays 
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Based on the above assessment the proposed development provides a sufficient number of 
parking bays to cater for patrons and staff members associated with the development. The 
parking and access arrangement are deemed to satisfy the relevant provisions of LPS 9.  
 
Effluent Disposal 
 
The specific onsite effluent disposal system with the capacity to service the development is 
yet to be determined. The size of the subject site enables a significant area to be set aside 
for wastewater disposal. The applicant has demonstrated through a desktop study that 
compliance with the Department of Health’s Government Sewerage Policy (GSP) is 
achievable. It is also noted that any wastewater disposal is to occur at least 100 metres from 
the Moore River.  
 
Given the scale and proximity of the development to the Moore River the officer is of the 
view that a Site and Soil Evaluation (SSE) should be prepared to determine the preferred 
wastewater disposal location and type of apparatus prior to site works commencing. This 
position is consistent with the GSP and associated guidance sheets.  
 
Local Planning Policy 1.4 – Foreshore Reserves along Water Courses 
 
Local Planning Policy 1.4 – Foreshore Reserves along Water Courses (LPP 1.4) provides 
guidance on the management and protection of foreshores and water courses within the 
Shire. Clause 3.1 is relevant in this instance which stipulates that all development is to be 
set back a minimum of 50m from the top of the bank of the water course, for which this 
development satisfies.  
 
Local Planning Policy 3.1 – Tourist Development in Rural Areas  
 
Local Planning Policy 3.1 – Tourist Development in Rural Areas (LPP 3.1) applies to General 
Rural zoned land within the Shire. The objective of LPP 3.1 is stated below: 
 

“To provide guidelines for the development of tourist facilities in General Rural areas 
to strengthen the economic base while enhancing the rural character of the area”.  

 
The policy separates development into two categories, being high impact development 
which requires a scheme amendment and low impact development which may be permitted 
at Councils discretion. Both categories are outlined below: 
 

“(a)  High impact proposals involving significant capital investment or having the 
potential to conflict with surrounding land uses; and 

 
(b)  Low impact proposals not involving significant capital investment and unlikely to 

conflict with adjoining land uses.” 
 
LPP 3.1 further outlines what may constitute low impact proposals which states: 
 

“Low impact proposals, which may include proposals such as chalets or boarding 
houses with accommodation for less than 10 persons or small service establishments 
may be permitted in the General Rural zone at Council’s discretion.” 
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In this instance the applicant seeks to install three chalets, each of which have two bedrooms 
and able to accommodate up to 4 persons. As such, the accommodation seeks to cater for 
up to 12 people in lieu of 10 as outlined above. The officer is of the view that a variation of 
2 persons will largely have a negligible impact on surrounding properties or the locality in 
the context of the overall development. The development is deemed to be consistent with 
the objectives of the policy. 
 
Bushfire Planning 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management. The subject lot is 
partially designated as being bushfire prone.  
 
The applicant submitted a Bushfire Management (BMP) in accordance with SPP 3.7 and the 
associated guidelines. Advice received from the Department of Fire and Emergency 
Services (DFES) identified several areas within the BMP that require modification and/or 
additional information to be provided. The applicant submitted an amended BMP on 5 
February 2020 which appears to have addressed the concerns raised, however further 
referral to DFES is pending. 
 
Further Comments 
 
The officer has recommended a range of conditions be imposed on the development should 
Council support be forthcoming, with reasoning behind the conditions outlined below.  
 
Foreshore Management Plan – The proposed development is in close proximity to the 
Moore River and it is considered appropriate to request a Foreshore Management Plan 
(FMP) to ensure protection of the Moore River bank and stability, prevent erosion, retain 
native vegetation and to ensure that appropriate management practises will protect the 
waterway from the development and its users. Upon receipt of the FMP the appropriate state 
agencies (Department of Water and Environmental Regulation and the Department of 
Biodiversity, Conservation and Attractions) will be invited to comment on the details of the 
FMP.  
 
Noise Management Plan – The officer notes that the development is required to adhere to 
the Environmental Protection (Noise) Regulations 1997 regardless of a development 
condition being imposed. The submission of a noise management plan does however 
demonstrate expected levels of noise emissions, details of noise reduction methods and 
contingency measures in the event noise complaints are lodged with respect to the 
development.  
 
Stormwater and Drainage Management Plan – This will demonstrate how water runoff will 
be collected and contained to ensure that no adverse impacts will be caused to adjoining 
land or the Moore River.  
 
Landscaping Plan – The provision of landscaping, particularly along the northern portion of 
the internal access leg, will help alleviate any potential impacts caused by way of vehicle 
movements while providing a visual buffer from adjoining land. This will also assist with noise 
attenuation from the site. 
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Site and Soil Evaluation - The requirement for a Site and Soil Evaluation (SSE) report is to 
identify the most suitable location for the effluent disposal area on the lot based on site and 
soil characteristics such as depth to groundwater, type and depth of soils, slope grade, post 
development water movement (i.e. have regard to the stormwater and drainage 
management plan, ensure that redirected water will not impact the Moore River). 
 
Conclusion 
 
In view of the above assessment, the proposed restaurant, micro-brewery and chalets are 
able to satisfy the relevant planning framework. The officer is of the view that the 
development can coexist within the zone without causing adverse impacts on adjoining 
properties or the greater locality of Caraban. As such the proposal is recommended for 
support subject to conditions.  
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
State Planning Policy 2.5 - Rural Planning 
 
State Planning Policy 3.7 - Planning in Bushfire Prone Areas 
 
Government Sewerage Policy 
 
POLICY IMPLICATIONS 
 
Local Planning Policy 3.1 – Tourist Development in Rural Areas  
 
Local Planning Policy 1.4 – Foreshore Reserves along Water Courses 
 
BUDGET IMPLICATIONS 
 
Nil  
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community 

through the delivery of community infrastructure in a financially 
responsible manner 

Outcome 3.1 New and existing developments meet the Shire’s Strategic 
Objectives and Outcomes 

Key Service Areas Building and Planning Permits 
Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
SUBSTANTIVE MOTION WITH AMENDMENT 
 
Add Advice Note 15 
 
MOVED: Councillor Court SECONDED: Councillor Johnson 
 
That Council grant Development Approval for a proposed restaurant, micro-brewery 
and chalets on Lot 421 Caraban Road, Caraban subject to the following conditions: 

 
1. The development plans, as date stamped received by the Shire on 8 November 

2019 and accompanying documentation, together with any requirements and 
annotations detailed thereon, are the plans approved as part of this application 
and shall form part of the development approval issued; 

 
2. All works required to satisfy a condition of this approval are required to be 

installed/constructed and maintained in accordance with the approved plans 
and conditions of approval for the life of the development; 

 
3. Prior to the commencement of site works, a Site and Soil Evaluation (SSE) report 

shall be submitted to and approved by the Shire of Gingin.  The SSE is to be 
implemented thereafter to the satisfaction of the Shire of Gingin; 

 
4. Prior to the commencement of site works, a Stormwater and Drainage 

Management Plan shall be submitted to and approved by the Shire of Gingin. 
The Stormwater and Drainage Management Plan is to be implemented thereafter 
to the satisfaction of the Shire of Gingin; 

 
5. Prior to the commencement of the approved use, a Noise Management Plan shall 

be submitted to and approved by the Shire of Gingin. The Noise Management 
Plan is to be implemented thereafter to the satisfaction of the Shire of Gingin; 

 
6. Prior to the commencement of the approved use, a Foreshore Management Plan 

(FMP) shall be submitted to and approved by the Shire of Gingin and on advice 
from the relevant stage agencies. The FMP is to be implemented thereafter to the 
satisfaction of the Shire of Gingin; 
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7. Prior to the commencement of the approved use, the Bushfire Management Plan  
(control version B dated 7 November 2019) shall be amended to the satisfaction 
of the Shire of Gingin and on advice from the Department of Fire and Emergency 
Services (DFES); 

 
8. Prior to the commencement of the approved use, an Emergency Evacuation Plan 

(EEP) shall be submitted to and approved by the Shire of Gingin and on advice 
from the Department of Fire and Emergency Services (DFES); 

 
9. Prior to the commencement of the approved use, a new crossover from Caraban 

Road is to be constructed to the satisfaction of the Shire of Gingin at the 
landowners’ cost; 

 
10. Prior to the commencement of the approved use, the internal access way, car 

parking and manoeuvring areas shall be constructed in accordance with the 
development approval and thereafter maintained to the satisfaction of the Shire 
of Gingin; 

 
11. Goods or materials must not be permanently stored within the areas dedicated 

to parking, landscaping, vehicle manoeuvring or within access driveways; 
 
12. External lighting must be designed, baffled and located so as to prevent any 

adverse effect on adjoining land to the satisfaction of the Shire of Gingin. Any 
lighting should be consistent with the International Dark-Sky Association’s LED 
Practical Guide; 

 
13. Prior to commencement of site works a Landscaping Plan shall be submitted to 

and approved by the Shire of Gingin. The Landscaping Plan is to provide 
screening along the northern portion of the internal access way in addition to 
surrounding the restaurant/brewery building; 

 
14. Prior to the commencement of the approved use, the landscaping as detailed in 

the Landscaping Plan shall be installed and thereafter maintained to the 
satisfaction of the Shire of Gingin; 

 
15. Prior to the commencement of the approved use, the Applicant/Owner shall 

execute and provide to the Shire of Gingin a notification pursuant to Section 70A 
of the Transfer of Land Act 1893 to be registered on the title to the land as 
notification to prospective purchasers as follows: 

 
Bushfire Prone Area – This lot is located within a bushfire prone area and is 
subject to a Bushfire Management Plan. Additional planning and building 
requirements may apply to development on this land.  

 
16. The chalet accommodation shall only accommodate up to 12 persons at any one 

time; 
 
17. The operator is required to keep up to date records of occupants residing in the 

chalet accommodation and shall provide the Shire of Gingin with a copy of such 
records within 14 days upon written request; and 
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18. The approved restaurant operating hours are between 9am - 10pm Wednesday 
– Monday. 

 
Advice Notes 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained.  

 
Note 4: The required Foreshore Management Plan is to ensure protection of the 

Moore River bank and stability, prevent erosion, and retain native 
vegetation and to ensure that appropriate management practises will 
protect the waterway. 

 
Note 5: The required Site and Soil Evaluation (SSE) report is to identify the most 

suitable location for the effluent disposal area on the lot based on site and 
soil characteristics such as depth to groundwater, type and depth of soils, 
slope grade, post development water movement (i.e. have regard to the 
stormwater and drainage management plan, ensure that redirected water 
will not impact the Moore River). For further information please refer to the 
fact sheet ‘Guidance on Site-and-Soil Evaluation for onsite Sewer 
Management’ at the following link: 
https://ww2.health.wa.gov.au/~/media/Files/Corporate/general%20docume
nts/water/Wastewater/Site-Soil-Evaluation.pdf. 

 
Note 6: The wastewater disposal system may require a separate approval by the 

Department of Health (DoH) and/or the Department of Water and 
Environmental Regulation (DWER). 

 
Note 7: The Bushfire Management Plan (control version B dated 7 November 2019) 

is to be amended to address the comments made by the Department of Fire 
and Emergency Services dated 20 December 2019. 

 
Note 8:  All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997. 
 
Note 9: The development is to have access to a sufficient supply of potable water 

that is of the quality specified under the Australian Drinking Water Quality 
Guidelines 2004. 

 

https://ww2.health.wa.gov.au/~/media/Files/Corporate/general%20documents/water/Wastewater/Site-Soil-Evaluation.pdf
https://ww2.health.wa.gov.au/~/media/Files/Corporate/general%20documents/water/Wastewater/Site-Soil-Evaluation.pdf
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Note 10:  Where any native vegetation clearing is proposed, it will be necessary to 
contact the Department of Water and Environmental Regulation (DWER) in 
obtaining the necessary Approvals. 

 
Note 11: Please be advised that the property may attract Differential Rating for the 

development in accordance with Council Policy 3.16 Rates Concession for 
Split Use Differential UV Intensive/UV General Properties.  

 
Note 12: In relation to the new crossover from Caraban Road, please note that a 

‘Vehicle Crossover Application’ is required to be submitted to and 
approved by the Shire of Gingin prior to the installation of the crossover. 

 
Note 13: It is the landowner’s responsibility to implement and maintain bushfire 

protection and mitigation measures on their property. 
 
Note 14:  This approval does not authorise any interference with dividing fences, nor 

entry onto neighbouring land. Accordingly, should you wish to remove or 
replace any portion of a dividing fence, or enter onto neighbouring land, 
you must first come to a satisfactory arrangement with the adjoining 
property owner. Please refer to the Dividing Fences Act 1961. 

 

Note 15:  Please be advised that the proximity of the subject land to the Moore River 
may result in the land being subject to flooding. The proponent is 
encouraged to undertake further due diligence to ensure that the building 
design is appropriate in the event inundation was to occur.   

CARRIED UNANIMOUSLY  

REASON FOR AMENDMENT  
 
Council was of the view that it was necessary to include this advice note as the property is 
in close proximity to the Moore River.  
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11.3.3 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL -  SITE 
WORKS (FILL) ON LOT 305 PINDARI PLACE, KARAKIN     

File: BLD/7004 
Applicant: Michael and Jenny McCabe 
Location: Lot 305 Pindari Place, Karakin 
Owner: Michael and Jenny McCabe 
Zoning: Rural Living 
WAPC No: NA 
Author: James Bayliss – Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly – Executive Manager of Regulatory and 

Development Services 
Report Date: 18 February 2020 
Refer: Nil  

Appendices 1. 
2. 

Location Plan and Applicant’s Proposal 
Site Classification Report and Further Information 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Retrospective Development Approval for site works (fill) on 
Lot 305 Pindari Place, Karakin. 
 
BACKGROUND 
 
The Shire received an enquiry in November 2018 as to whether or not the required approvals 
had been obtained for the subject property to receive truck deliveries of construction and 
demolition rubble, which was being used to raise the level of land.  The subsequent 
compliance investigation revealed several deliveries of construction and demolition waste 
had in fact been placed on and spread over the property. 
 
The landowner seeks retrospective approval for the material as site works (fill) to 
accommodate a single house which is currently pending assessment with the planning 
department as a separate application. 
 
The existing fill disposed of on the subject property consists of various rubble, mixed soil, 
and waste (bricks, limestone blocks, concrete footing, pvc piping, disused pool liners, green 
waste). The officer is of the view that the material is appropriately categorised as ‘Landfill’ 
and as such is unable to be supported. 
 
While it is difficult to establish the amount of fill taken to the property, based on the site levels 
indicated on the feature survey, the officer calculates that the natural ground level has been 
altered by up to 2 metres along the southern and western portion of filled area. 
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 
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A copy of the ‘Site and Soil Classification report prepared by a qualified civil engineer and 
subsequent email providing further comments are attached as Appendix 2.   
 
COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received no written submissions. 
 
It should be noted that this matter was brought to the Shire’s attention via a member of the 
public.   
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Rural Living under LPS 9, the objectives of which are to:  

 
a)  protect the rural environment and landscape;  
 
b)  accommodate single dwellings at very low densities on individual allotments beyond 

the urban areas;  
 
c)  restrict and limit the removal of natural vegetation and encourage revegetation where 

appropriate;  
 
d)  prevent threats to the amenity of the zone and impacts on wildlife and native vegetation 

caused by the grazing of livestock;  
 
e)  avoid increased fire risk to life and property through inappropriately located and 

designed land use, subdivision and development; and  
 
f)  provide for a suitable level of physical and community infrastructure.  
 
The proposal is considered to be consistent with the definition of a ‘Landfill Site’ as defined 
in Schedule 1 of LPS9 which states: 
 
“Landfill site means land where waste including Landfill Class I to V as defined within the 
Department of Environmental Protection (Department of Environment and Conservation) 
document titled Landfill Waste Classification and Waste Definitions 1996 (as amended) is 
stored, processed, recycled or buried.”  
The use class ‘Landfill Site’ is an ‘X’ use which means a use that is not permitted by the 
Scheme. Note 4 under clause 3.3.3 states: 
 
“The local government must refuse to approve any ‘X’ use of land. Approval to an ‘X’ use of 
land may only proceed by way of an amendment to the Scheme.” 
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The material present on the property is considered to be ‘inert waste (type 1)’ which includes 
construction and demolition waste (C&D waste) which is defined under the ‘Landfill Waste 
Classification and Waste Definitions (December 2019)’ as: 
 
“Materials in the waste stream which arise from construction, refurbishment or demolition 
activities”.  
 
It should be noted that ‘clean fill’ is defined as: 
 
“means raw excavated natural material such as clay, gravel, sand, soil or rock fines that:  
 
(a)  has been excavated or removed from the earth in areas that have not been subject to 

potentially contaminating land uses1 including industrial, commercial, mining or 
intensive agricultural activities; and  

(b)  has not been processed except for the purposes of: i. achieving desired particle size 
distribution; and/or ii. removing naturally occurring organic materials such as roots; and  

(c)  does not contain any acid sulphate soil; and  
(d)  does not contain any other type of waste.” 
 
The appropriate material for site works of this nature is clean fill, however the material onsite 
is not considered to satisfy the abovementioned standards. 
 
Zone Specific Development Standards 
 
Clause 4.8 of LPS 9 relates to zone specific development standards, with clause 4.8.5 
relating to the ‘rural living’ zone. The applicable clauses are provided below: 
 

4.8.5.7  The siting and design of any buildings on any lot should not significantly impact on 
the natural vegetation or visual landscape amenity of the site. 

 
Officer Comment 
 
The existing fill has been placed on the property up to an estimated 2 metres in height along 
the southern and western portion of the site works area. The fill should be considered in the 
context that the property may accommodate a dwelling on-top of the site works, as this is 
the proponent’s intention with an assessment currently pending. The fill height with a single 
storey dwelling is not anticipated to cause any significant impact on the landscape amenity, 
however this position would be different in the event a double storey dwelling was erected 
as it is likely to exceed the permitted building height from natural ground level under the R-
Codes. 
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Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. Consideration has been given to the following matters outlined in the deemed 
provisions with officer comments: 
 
(zb) any other planning consideration the local government considers appropriate. 
 
Officer Comment 
 
In this instance, the officer is of the view that a relevant consideration to whether or not the 
material in its current form is fit for purpose as a foundation for a dwelling. The Shire is in 
receipt of a Site Classification Report prepared by a civil engineer. The report provides a 
site classification of ‘A’ which is generally acceptable.  
 
However, the boreholes drilled to establish the soil profile has returned a ‘refusal’ on four of 
the five holes drilled. This signifies that the drill was being obstructed by an object and could 
not go any deeper. Administration sought clarification from the engineer, who upon 
becoming aware of the material placed on the property, altered their site classification to ‘P’ 
which requires significant remedial works to remove all deleterious material. The drill hole is 
assumed to have been obstructed by buried material which is consistent with the officers’ 
onsite observations or waste having been buried.  
 
Internal review by the Shire’s Building Department indicates that a building permit is unable 
to be supported based on the landfill being placed on the property and the subsequent site 
and soil classification.  
 
Clause 65 of the deemed provisions does provide for local government to consider 
retrospective applications for development approval in accordance with the provisions of 
Part 7 and Part 9 as applied to proposed development.  
 
Further Comments 
 
It is noted that the proponent has advised that the material can be ‘raked’ to remove the 
deleterious material and an amended site classification provided. The officer is of the view 
that all landfill that has been placed on the property would require works to remove the 
deleterious material, however the origin and potential contamination of the leftover material 
is still unknown. The extent of remedial works that would be required to be undertaken would 
essentially amount to a refusal of the application.  
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Even in the event remedial works were able to be undertaken in a way which resulted in an 
appropriate site classification being provided, this does not in the officer’s view reclassify the 
existing material in its present form from being deemed landfill. In the event Council is of the 
view that the officer is correct in considering the material as landfill, no discretion can be 
applied under LPS 9 as outlined under clause 3.3.3 and associated note 4.  
 
Conclusion 
 
As outlined above, the material is consistent with that of landfill and as such is unable to be 
supported under LPS 9 as the use is not permitted. Furthermore, the material is not fit for 
purpose as significant and remedial works are required to enable an appropriate site and 
soil classification capable of accommodating a dwelling.  
 
The officer is of the view that even in the event the material was able to be remedied, the 
required remedial works would include raking of all unauthorised material down to the 
existing natural ground level, which would essentially amount to a refusal of the 
retrospectivity of the development.  
 
As such, it is recommended that the application for retrospective development approval be 
refused and that a further notice for the removal of the unauthorised landfill be included 
within the notice of determination to ensure the site is remediated within a reasonable 
timeframe.   
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
Local Planning Scheme No. 9 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 - 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building and Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 

MOVED: Councillor Vis SECONDED: Councillor Rule 
 

That Council refuse to grant retrospective development approval for the proposed 
site works (fill) on Lot 305 Pindari Place, Karakin for the following reasons and subject 
to the following conditions: 
 

1. The material placed on the property is considered to be construction and 
demolition waste which constitutes ‘landfill’ as defined under Local Planning 
Scheme No. 9. Use of the property as a landfill site is an ‘X’ use, which means 
that the local government must refuse to approve the unauthorised site works 
(fill); 

 

2. All landfill material as notated in red ink on the refused plans shall be removed 
from site within 120 days from the date of this determination.  This includes 
removing the material down to a depth at which point the existing natural ground 
level intersects the unauthorised landfill to the satisfaction of the Shire of 
Gingin; and 

 

3. Prior to removing the landfill material, the proponent shall advise the Shire of 
Gingin in writing which landfill facility the material will be transported to and 
disposed at. 

 

Advice Notes 
 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2:  Please be advised that an offence under the Planning and Development Act 

2005 can result in a maximum penalty of $200,000 and a daily penalty of 
$25,000 for a continuing offence, with increased penalties for business 
entities. 

CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED CHANGE OF 
USE TO HOLIDAY HOUSE (LARGE) ON LOT 661 (7) HARVEY DRIVE, LEDGE 
POINT 

File: BLD/7090 
Applicant: Des and Wendy Hughes 
Location: Lot 661 (7) Harvey Drive, Ledge Point 
Owner: Des and Wendy Hughes 
Zoning: Residential R12.5/20   
WAPC No: N/A 
Author: Matthew Tallon -  Statutory Planning Officer  
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 18 February 2020 
Refer: N/A  
Appendices 1. Location Plan and Development Plans  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a change of use from ‘Single 
House’ to ‘Holiday House (Large)’ on Lot 661 (7) Harvey Drive, Ledge Point. 
 
BACKGROUND 
 
The subject property is 788m2 and currently accommodates a single house, approved by 
the Shires’ Building Department on 22 April 2001. The dwelling contains four bedrooms and 
two bathrooms. 
 
The proponent seeks approval to change the use of the existing dwelling onsite from a single 
house to a ‘holiday house (large)’, which is a separate land use under Local Planning 
Scheme No. 9. The classification change will enable the landowner to legitimately rent out 
the dwelling for short-stay accommodation. 
 
At Council’s Concept Forum on 8 July 2014, Administration outlined options that are 
available to local government to regulate this land use, primarily through the preparation and 
implementation of a local law and or local planning policy, with approvals then being 
captured under a register. This is a consistent approach adopted by many local 
governments. 
 
At Council’s Concept Forum on 5 May 2015, Administration provided an update with respect 
to feedback received by ratepayers after a letter initiating the above was sent to all 
landowners within coastal town sites. From this date forward no further action has been 
undertaken with respect to the preparation of a local law and/or local planning policy, 
however a limited register of holiday let accommodation has been recorded. 
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It should also be noted that from a building perspective, the dwelling requires reclassification 
from a Class 1A building to a Class 1B building. 
 
A copy of the location plan and development plans are provided as Appendix 1.  
 
 COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015.  
 
No submissions were received during the consultation period. 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The objectives of the Residential zone are as follows: 
 
(a) provide for a range of housing types and encourage a high standard of residential 

development; 
 

(b) maintain and enhance the residential character and amenity of the zone; 
 

(c) limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 
 

(d) ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The definition of a ‘Holiday House (large)’ under LPS 9 is as follows: 
 

“means premises conforming to the definition of “Holiday House” with the exception 
that the premises provide short stay accommodation for more than 6 people but not 
more than 12 at any one time” 

 
The land is zoned Residential 12.5/20 under LPS 9, for which a ‘Holiday House (large)’ is a 
discretionary (‘D’) use. This means that the use is not permitted unless the local government 
has excised its discretion by granting development approval. 
 
It is noted that this land use has no development standards under LPS 9 for the officer to 
consider the proposal against.  
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Western Australian Planning Commission (WAPC) – Planning Bulletin 99 – Holiday Homes 
Guidelines 
 
This bulletin sets out the position of the Western Australian Planning Commission (WAPC) 
in relation to the planning and regulation of holiday homes in Western Australia. The bulletin 
provides guidance to local governments when dealing with issues associated with holiday 
homes in the local government planning framework. 
 
The objectives of Planning Bulletin 99 are: 
 
 To facilitate a consistent, equitable and efficient planning process for the regulation of 

holiday homes in Western Australia; 
 

 To support the tourism industry by the promotion of voluntary accreditation of holiday 
homes; 

 
 To encourage good quality, well managed holiday homes for use by short-term visitors 

generally in locations that will enhance the tourism experience while minimising 
potential impacts on adjoining residents; and 

 
 To support the role of holiday homes as part of the tourism industry. 
 
The bulletin primarily provides direction for local government to prepare and adopt a Local 
Planning Policy (LPP) with respect to holiday homes.  As a Local Planning Policy has not 
been created, this assessment refers to the matters for consideration as per the bulletin. 
 
Officer Comments 
 
Development approval for holiday accommodation is required by local government to protect 
the residential amenity of permanent residents and minimise the negative impacts that may 
be caused by the transient nature of holiday guests.  
 
While it is acknowledged that the Shire does not have a policy regulating this use, a broad 
review of local government regulations indicate that amenity issues such as excessive noise 
and/or anti-social behaviour, demand for car parking, sense of loss of security and poor 
property appearance and maintenance are matters that should be considered when 
assessing this form of development. An appropriate mechanism to regulate these issues are 
through the preparation and implementation of a management plan that outlines the 
following: 
 
 The control of noise; 
 Complaints management procedure, which is to include the provision of the short stay 

accommodation owner’s telephone contact to adjoining neighbours; 
 The ongoing maintenance of the premises and all common property areas; 
 Security of guests, residents and visitors; 
 Control of antisocial behaviour and potential conflict between long term and short term 

guests. A Code of Conduct shall be prepared detailing the expected behaviour of 
residents in order to minimise any impact on adjoining properties; 

 Management of Parking. 
 



ORDINARY MEETING MINUTES 18/02/2020 
SHIRE OF GINGIN   
 

   
157 

 

The requirement for the above matters to be lodged at the time of the proposal should be 
provided through a local law or local planning policy.  
 
The applicant has strict house rules in order to mitigate any nuisance that could arise from 
holiday-makers: 
 

- Not suitable for pets; 
- No smoking; 
- No parties or events; 
- Guest numbers are not to exceed 10 people; 
- No Motorbikes; 
- No Tents, Caravans or Camper Trailers on the property or verge; 
- No school leavers or under 25 adult groups; 
- Maximum of 3 vehicles; and 
- $500 bond to be paid at time of booking 

 
Administration is of the view that the strict standards set by the owner will suitably control 
any potential impacts on amenity that would otherwise be noted in a management plan.  
Compliance with the management statement can be enforced as a condition.  
 
Land Capability 
 
The subject property has the capacity to accommodate the vehicle parking and additional 
vehicles within the property boundary, so it is anticipated that verge/street parking will not 
become an issue as a result of the land use.  
 
Summary 
 
Based on the above assessment, the proposal does not contravene any provisions of LPS 
9 and is therefore supported. 
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No. 9 
Part 4 – Zones and use of the land  
 
Planning and Development (Local Planning Scheme) Regulation 2015 
Clause 67 – Matters to be considered by local government 
 
Planning Bulletin 99 – Holiday houses (WAPC)  
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Economic Development  

Objective 4. To support economic development through the Shire’s service delivery  

Outcome 4.1 Tourist Playground An internationally acclaimed tourist playground 

Key Service 
Areas  

Economic Development & Tourism Infrastructure  

Priorities  4.1.1 Support the development of the Shire of Gingin to premier tourist 
destination for ocean and sand adventures.  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Johnson SECONDED: Councillor Balcombe 
 
That Council grant Development Approval for a change of use to holiday house (large) 
on Lot 661 (7) Harvey Drive, Ledge Point subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications unless otherwise conditioned by this 
Approval; 

 
2. This Approval is for a change of use to ‘holiday house (large)’ only; 
 
3. The development shall comply with the definition of a ‘holiday house (large)’ as 

stipulated under Local Planning Scheme No. 9 (as amended); 
 

4. Car parking for the occupants/guests must be contained wholly within the 
subject property; 

 
5. A code of conduct detailing the expected behaviour and obligations of guests is 

to be displayed in a prominent location within the premises; and 
 

6. Managing agents/landowner contact details are to be provided to adjoining 
neighbours. 
 

Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 
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Note 2:   This approval is not a building permit reclassification or an approval under 
any law other than the Planning and Development Act 2005.  It is the 
responsibility of the applicant/owner to obtain any other necessary 
approvals, consents and/or licences required under any other law, and to 
commence and carry out development in accordance with all relevant laws. 

 
Note 3: Further to this approval, the applicant is required to comply with the Health 

Act 2016 and the Shire’s Health Local Law 2017; 
 
Note 4:   Where the use is found to be causing a nuisance then Council may rescind 

the approval granted. Following rescission, no person shall continue to 
operate the land use unless approval to do so is subsequently granted by 
the Council. 

 
Note 5: This approval does not authorise the display of advertising signage for the 

approved land use.  
 
Note 6:  Please be advised that the dwelling will require a reclassification from a 

Class 1a building to a Class 1B building. Please contact the Shire’s building 
department for further information. 

 
CARRIED UNANIMOUSLY 
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL  - PROPOSED STORAGE 
SHED ON RESERVE 31684 LEDGE POINT COUNTRY CLUB 

File: BLD/6919 

Applicant: Swan Aussie Sheds 
Location: Reserve 31684 
Owner: Crown – Vested to Shire of Gingin – Leased to Ledge 

Point Country Club 
Zoning: Reserve – Parks and Recreation  
WAPC No: N/A 
Author: Matthew Tallon – Statutory Planning Officer  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 18 February 2020  
Refer: Nil  
Appendices 1. Location Plan and Applicant’s Proposal 

 
DISCLOSURES OF INTEREST 
 
Councillor Morton declared an impartiality interest in this item due to the fact he is a member 
of the Ledge Point Country Club.  
  
PURPOSE 
 

 To consider an application for Development Approval for a storage shed wholly within the 
area leased to the Ledge Point Country Club on Reserve 31684.  

BACKGROUND 
 
The Ledge Point Country Club has a lease arrangement with the Shire of Gingin for a portion 
of Reserve 31684, allowing the organisation to operate within the Parks and Recreation 
Reserve notably a facility that is enjoyed by the Ledge Point community. 
 
The leased area contains the Country Club building and a Lawn Bowls facility with an 
existing storage shed. 
 
Other community uses within the reserve include the Ledge Point Golf Club, Volunteer Fire 
Brigade Shed, Ledge Point Skate Park / Playground and other public open spaces. 
 
The storage shed consists of the following dimensions: 
 
Length: 6.15m 
Width: 3m 
Area: 18.45m2 

Height: 2.5m 
 
 

 
A copy of the Location Plan, Site Plan and lease area are attached as Appendix 1. 
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COMMENT 
 
Community consultation 
 
The development of reserved land does not require public consultation under Local Planning 
Scheme No. 9 (LPS 9).   
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned Local Reserve – Parks and Recreation. 
 
2.5     Use and Development of Local Reserves 
 
2.5.1.  A person must not — 
 a) use a Local Reserve; or 

b) commence or carry out development on a Local Reserve, without first having 
obtained development approval under Part 7 of the deemed provisions.  

 
2.5.2.  In determining an application for development approval the local government is to 

have due regard to  
a) the matters set out in clause 67 of the deemed provisions; and  
b) the ultimate purpose intended for the Reserve. 

 
2.5.3.  In the case of land reserved for the purposes of a public authority, the local 

government is to consult with that authority before determining an application for 
development approval. 

 
The appropriate land use for the proposal is Community Purpose which is defined under 
LPS 9 as: “premises used by a legally constituted club or association or other body of 
persons united by a common interest;” 
 
In assessing the application, due regard is to be given to clause 67 of the deemed provisions 
and the intention of the Reserve as per clause 2.5.2 of LPS 9 as listed above.  LPS 9 does 
not prescribe any objectives for the Parks and Recreation reserve, in this regard it is 
appropriate to apply the objectives prescribed to the reserve type in the model provisions 
(Planning and Development (Local Planning Schemes) Regulations 2015).  The objectives 
of the Parks and Recreation (Recreational as listed in the model provisions) reserve are as 
follows: 
 
 Public Purposes which specifically provide for a range of public recreational facilities. 
 
The development of facilities related to a community recreation group is deemed appropriate 
within the reserve. 
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The following matters listed under clause 67 of the deemed provisions are considered 
relevant to the proposal and have been addressed with officer comments accordingly below: 
 
a) The aims and provisions of this Scheme and any other local planning scheme 

operating within the Scheme area; 
 
Officer Comment 
 
The Ledge Point Country Club has leased part Reserve 31684 from the Shire for a number 
of years, the objective of the reserve as interpreted within the model provisions is reflective 
of this proposal.  
 
j) in the case of land reserved under this Scheme, the objectives for the reserve and the 

additional and permitted uses identified in this Scheme for the reserve; 
 
Officer Comment 
 
As noted above, the objective of the reserve is not listed in LPS 9, however under the 
interpretation of the model provisions; the use of the reserve for a community purpose is 
considered to be consistent with the objectives of the zone. 
 
m) The compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

 
Officer Comment 
 
The development proposed is simply storage related to the daily operations of the Ledge 
Point Country Club. The siting of the storage shed is considered acceptable in relation to 
the existing built form and publically accessible areas.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. Under guidance from the Western 
Australian Planning Commissions (WAPC) Planning Bulletin 111/2016, given the structure 
is not habitable there is no requirement for a BAL assessment.  
 
COMMENT 
 
The development is considered to be consistent with the anticipated use of the Parks and 
Recreation Reserve as it is associated with the Ledge Point Country Club. It is therefore 
recommended that the application be approved with appropriate conditions. 
 
  



ORDINARY MEETING MINUTES 18/02/2020 
SHIRE OF GINGIN   
 

   
169 

 

STATUTORY/LOCAL LAW IMPLICATIONS  
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
Local Planning Scheme No. 9 
 
State Planning Policy 3.7 – Planning for development in Bushfire Prone Areas. 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOULTION 
 
MOVED: Councillor Court SECONDED: Councillor Rule 
 
That Council grant Development Approval for a proposed Storage Shed on Reserve 
31684 within the Ledge Point Country Club’s leased area subject to the following 
conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 
 

2. This approval is for a Storage Shed only as indicated on the approved plans; 
 
3. Stormwater from all roofed and paved areas shall be collected and contained 

onsite to the satisfaction of the Shire of Gingin; 
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4. The storage shed shall not be used for human habitation or any other industrial 
or commercial purposes; and 
 

5. The finished floor level of the storage shed is to be set at the existing average 
natural ground level to the satisfaction of the Shire of Gingin. 

 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 1911, which are to be approved by the 
Shire of Gingin. 

CARRIED UNANIMOUSLY 
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11.3.6 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL - 
PROPOSED EXTENSIONS TO SEABIRD CAFÉ (RESTAURANT) ON LOT 16 (30) 
MCCORMICK STREET, SEABIRD 

File: BLD/7094 
Applicant: Frederick and Patricia Labuschagne  
Location: Lot 16 (30) McCormick Street, Seabird 
Owner: Frederick and Patricia Labuschagne 
Zoning: Town Centre  
WAPC No: NA 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly  – Executive Manager Regulatory and 

Development Services 
Report Date: 18 February 2020 
Refer Nil.  
Appendices 1. 

2.   
Location Plan and Applicant’s Proposal 
Schedule of Submissions 

 
DISCLOSURES OF INTEREST 
 
Nil  
 
PURPOSE 
 
To consider an application for Development Approval for a proposed extension to the 
Seabird Sunset Café (retrospective Restaurant and existing Shop) via the development of 
two cladded sea containers for additional storage and an upper deck associated with the 
Restaurant land use. This application also includes the replacement of existing signage to 
the north-east corner of the lot wholly within the lot boundary. 
 
BACKGROUND 
 
The Shire originally approached the applicant in regards to two sea containers placed on 
the property without development approval.  The proponent was prompt in replying to the 
investigation and was acutely aware of the concerns and reasons as to why sea containers 
were not permitted in the zone upon explanation.  Through this, a form of mediation 
occurred, the proponent requires sealed dry storage of food stock and was willing to invest 
in the business to increase its capacity for its local and transient customer base whilst 
maintaining the streetscape and surrounding visual amenity.  
 
The proponent engaged a drafting consultant to prepare a design to clad the sea containers 
with an aim to disguise them amongst the existing built form and alleviate concerns of 
amenity and streetscape with the application of a consistent colour scheme. The proposal 
consists of two 6-metre long sea containers for storage of dry foods associated with the 
Restaurant and a hard floor railed decking to be made available to that customer base.  
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The lot is zoned Town Centre and is 833m2 in area with two common boundaries to a Parks 
and Recreation Reserve and a vacant residential lot.  The lot has development approval for 
a Shop and Industry - service (storage shed associated with retail shop) approved as 
incidental to the shop.  The Shire’s Health department endorsed a Food Business 
registration under the Food Act 2008 in October 2010 as the Shop had a small takeaway 
hot foods menu, on this basis the land use definition of Shop was not challenged.   
 
Over time the food business evolved to include dine in facilities and an increased takeaway 
foods menu while maintaining a general store with the food business licence being issued 
in perpetuity.  For all intents and purposes, this application is being dealt with as a change 
in use from Shop to Restaurant (resulting in there being two main land uses: Shop and 
Restaurant). 
 
The proposed sea containers provide storage for the restaurant while the existing shed 
relates to storage of goods for the Shop, the sea containers and decking are being 
interpreted as part of the land use Restaurant as the purpose relates only to that use.  
 
A location plan and the applicant’s proposal are provided as Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015.  The application was only advertised to surrounding landowners on the 
basis that the proposal included the use of sea containers (Local Planning Policy 1.9 – Sea 
Containers). 
 
The Shire received 5 submissions during the consultation period, 3 in support and 2 in 
opposition to the development.  
 
As part of the applicant’s submission, a signed petition was provided. The applicant noted 
that the development plans were made available on the counter with the petition form also 
available for customers to provide their written support.  While it seems as though there was 
a lot of support from the customers this cannot be received as official comments as officers 
are unaware of the circumstances and had no control of the conditions in which the proposal 
was advertised by the applicant.  This does not mean to say that Administration does not 
acknowledge the support, it is to simply note that the petition does not form part of the 
schedule of submissions. 
 
In accordance with clause 67 (y) of the Planning and Development (Local Planning Scheme) 
Regulations 2015, the local government is to have due regard to any submissions received 
on the application; 
 
The Schedule of submissions with recommended responses is provided as Appendix 2. 
 
  



ORDINARY MEETING MINUTES 18/02/2020 
SHIRE OF GINGIN   
 

   
178 

 

PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Town Centre under LPS 9, the objectives of which are to:  
 
a) promote, facilitate and strengthen the town centre zone as the principal focus of the 

district in terms of shopping, professional, administrative, cultural, entertainment and 
other business activities; 
 

b) accommodate a diversity of commercial, cultural and residential facilities;  
 
c) encourage the integration of existing and proposed facilities within the zone so as to 

promote ease of pedestrian movement and the sharing of infrastructure, as well as to 
retain the opportunity for any future expansion of the area;  

 
d) provide for the efficient and safe movement and parking of vehicles; and  
 
e) ensure that buildings, ancillary structures and advertising are of high quality and 

contribute to the uniqueness of the townscape.  
 
The land use ‘Shop’ is a P (permitted) use within the Town Centre zone, and is defined as 
follows: 
 
“means premises used to sell goods by retail, hire goods, or provide services of a personal 
nature (including a hairdresser or beauty therapist) but does not include a showroom or fast 
food outlet;” 
 
Officer Comment 
 
This is the predominant existing land use on the lot with the business operating a general 
store and a liquor store.  
 
The land use ‘Restaurant’ is a P (permitted) use within the Town Centre zone, and is defined 
as follows:  
 
“Premises where the predominant use is the sale and consumption of food and drinks on 
the premises and where seating is provided for patrons, and includes a restaurant licensed 
under the Liquor Licensing Act 1988”. 
 
Officer Comment 
 
The Restaurant land use is attributed to the Café operating from the property and the 
extension to it by way of the development of an upper decking area with seating overlooking 
the ocean. 
 
The development being proposed is an extension to the Restaurant use and in turn is related 
to the existing operation of the Café (restaurant) which has been operating incorrectly under 
the Shop use class. 
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Setbacks 
 
Table 2 - Site Requirements 
 
Zone Minimum Setback Maximum Plot 

Ratio 
Maximum Site 
Coverage 

Minimum 
Landscaping 

Town 
Centre 

Front - Complies 
Required: Nil 
Provided: 12m 
 
Side Setback –  
 
Required: nil.  
Provided: 9.5m 
 
Rear Setback – Does 
not comply 
Required: 6 metres 
Provided: 1  metre 
 

1 
 
 
 
Complies 

75% 
 
 
 
Complies 

Required: 50% 
of all setback 
areas 
 
Existing 
landscaping 
present on site  
 

 
The proposal seeks a setback variation of 1m in lieu of 6m. Given the orientation of the lot 
having a 47m wide lot boundary and only a length of 18m from front to rear, it is not possible 
to develop the lot to the setbacks whilst still providing parking within the lot boundaries.   
 
The existing structures are not set back in accordance with LPS 9, this is also likely due to 
the fact that the rear adjoining lot is a parks and recreation reserve with no present 
infrastructure; notably no building bulk is likely to arise from the development. Given the 
orientation of the lot and its location abutting a parks and recreation reserve, in this instance 
applying the relevant setback would be impractical.   
 
4.8 Zone Specific Development Standards 
 
The zone specific development standards are outlined below, with a summary of how the 
proposed development satisfies the relevant clause.  
 
4.8.2.1  Development within the Town Centre zone shall have regard for the particular 

character, townscape and sense of place of the local area. 
 
Officer Comment 
 
The proposal seeks to establish a consistent built form and character across the lot to be as 
sympathetic to the character of the area. The Seabird Café is one of only two restaurants / 
businesses within Seabird and with respect to the anticipated land uses of the zone (Town 
Centre) the development provides for infrastructure to be enjoyed by the public and 
enhances the use of the area. 
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4.8.2.2   Where development or re-development of properties in the Town Centre zone is 
envisaged, the incorporation of residential uses up to a density of R40 will be 
considered, to create greater diversity of use, increased security and to stimulate 
additional life and vitality within the centre of the town. Any such residential 
development shall comply with the design elements for multiple dwellings in the 
Residential Design Codes. 

 
Officer Comment 
 
Not applicable. 
 
4.8.2.3   Where a mixed-use development is proposed, the residential use shall be confined 

to an upper storey. 
 
Officer Comment 
 
Not applicable. 
 
4.8.2.4   Building Materials 

 Each façade or wall of a building facing any street or public place shall be 
constructed of brick, stone, concrete or glass or combinations of two or more of 
these materials or similar material as approved by local government to the wall 
height of the building or to a minimum height of 3 metres. 

 
Officer Comment 
 
The existing development consists of a yellow brick exterior with blue steel roofing.  The 
plans lodged with the application display consistent colours and external cladding as seen 
from the primary street (McCormick Street).  Should approval be forthcoming, a condition 
requiring a schedule of colours to be lodged to the satisfaction of the Shire of Gingin is likely 
to be imposed. 
 
4.8.2.5   Refuse Storage Areas 

 All developments shall provide at least one refuse storage area readily accessible 
to service vehicles and screened from view from a public street by a close fence, 
wall or screen landscaping no less than 1.8 metres in height. 

 
Officer Comment 
 
Noted.  Existing use with existing contained refuse storage area. 
 
4.8.2.6  Storage Yards 

A person shall not use land for open storage purposes unless it is screened from 
public view by a fence or wall to the satisfaction of the local government. 

 
Officer Comment 
 
No open storage is proposed. 
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Car Parking 
 
Clause 4.7.2.3 of LPS 9 states: 
 
“Except with the approval of local government, a person shall not use or develop land for a 
purpose specified in Column 1 of Table 3 unless provision is made on the site for a number 
of car parking spaces not less than the number calculated in accordance with Column 2 of 
that Table shown opposite that purpose”. 
 
Table 3 – Parking Requirements of LPS 9 requires a restaurant to provide one car parking 
bay for every four patrons.  The applicant has not indicated seating on the development 
plans however they have noted in writing that five benches (to seat 4 persons each) will be 
placed on the upper decking area, two benches on the lower outdoor area and no seating 
is available within the Café.  
 
Existing car parking takes up the majority of the lots street frontage with vehicle manoeuvring 
provided within the road reserve.  The parking area is unmarked however off basic mapping 
measurements and calculations there is a provision of 11 car parking spaces on the lot. The 
existing storage shed also acts as the loading and unloading area for service vehicles. 
 
Under Table 3 of LPS 9 there are two land uses on the property that require the following 
provision of onsite parking is required: 
 
Use Minimum number of cps required  Cps required  
Shop  1 per 20m2 of gross leasable 

floor area  
60m2 – 3cps 

Restaurant 1 per 4 persons Seating for 28 people – 7cps 
  Total – 10cps 

 
Administration is of the view that the 11 car parking spaces provided for parking on site is 
sufficient however should approval be forthcoming, a condition will be imposed, requiring all 
car parking bays to be line marked to a suitable standard. 
 
By-Laws relating to Signs and Bill-posting 
 
As noted above, the application includes the replacement of existing pylon style signage to 
a custom made metal framed buggy shaped sign (made by the owner) to a similar scale.  
The By-Laws interpret the signage type to be a ‘Pylon Sign’ which consists of the following 
provisions: 
 
(1)  A person shall not erect more than one pylon sign on a lot. 
 
(1A)  A person shall only erect a pylon sign on a lot zoned as Commercial or Industrial. 
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(2)  A pylon sign shall – 
 (a) Deleted Govt Gazette No. 17 20 February 1987; 
 (b) not exceed 2.5 m measured in any direction across the face of the sign or 
 have a greater superficial area that 4 m2; 
 (c) not project over a street; 
 (d) be supported on one or more piers or columns of brick, stone, cement, 
 concrete, steel or timber of sufficient si and strength to support the sign 
 under all conditions; 
 (e) Deleted Govt Gazette No. 17 20 February 1987 
 
(3)  Deleted Govt Gazette No. 17 20 February 1987 
 
Images of the existing and proposed signage are attached as Appendix 3. 
 
Officer Comment 
 
The signage is on average approximately 2m in width by a maximum of 2m in height with 
the majority of it consisting of a steel frame (visual permeable) and will consist of the same 
content as is seen on the existing signage.  It is recognised that the owner has sought to 
update the signage to contain a more interesting design and better relationship with the 
streetscape; on the basis that the signage is consistent with the provisions of the By-Laws 
it is recommended that the signage be approved as part of this application. 
 
Local Planning Policy 1.9 – Sea Containers 
 
The Shire of Gingin prepared a Local Planning Policy on the use of sea containers to 
address the visual amenity issues that arise from their use. While they are highly useful and 
cheap alternatives for sealed storage they influence a built form generally anticipated in 
industrial areas.  This policy seeks to achieve measures to allow the use of sea containers 
to an appropriate extent whilst maintaining the visual amenity of the locality. 
 
The objectives of the policy are as follows: 
 
- To preserve visual amenity and enhance landscape quality within the Shire; 
- To provide flexibility when using a sea container on a temporary basis; 
- To discourage alternative use of sea containers, particularly where they might become 

permanent fixtures in the landscape; and  
- To allow the use of sea containers for shipping. 
 
The relevant development standards noted within the policy are as follows: 
 
5.  General Requirements for Sea Containers  

a) Approval is required for all Sea Containers; 
b) Sea Containers are not to be located in setback areas, as specified in Local    

Planning Scheme No. 9 Table 2 Site requirements and in firebreaks as specified 
by Shire of Gingin Firebreak Order (as amended); 

c) Sea Containers in direct view of neighbouring properties and public places must 
be screened with walls, fencing, landscaping or other means approved by the 
Chief Executive Officer; 
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d) Sea Containers are to be painted a neutral colour that is consistent with the 
existing buildings and kept in good condition; and  

e) No advertising or logos area permitted on Sea Containers unless they are visually 
acceptable as determined by the Chief Executive Officer. 

 
7.  Permanent use of Sea Containers 

a) Permanent use of Sea Containers is not permitted on Tourism, Residential, and 
Town Centre zoned land. 

b) Permanent use of Sea Containers is permitted on General Rural and Mixed 
Business zoned land, subject to the requirements listed in Clause 5 above. 

c) Permanent use of a single Sea Container in Rural Living zoned land subject to 
the requirements listed in Clause 5 above. 

d) Permanent use of all Sea Containers will require a Building Permit. 
 
As noted under clause 7 of the policy, sea containers are not supported in the Town Centre 
zone. This is duly noted however this application seeks to use two sea containers to be 
integrated with an upper decking area extending the capacity of the restaurant land use.  
The design principles imposed in the proposal achieves two sea containers disguised to 
seamlessly blend in with the existing built form between the shop/restaurant and storage 
shed. 
 
With the above in mind, in applying the policy pragmatically the sea containers will not 
appear as sea containers and will simply form part of a larger structure which is sympathetic 
to the visual amenity of the site and locality.  
 
In regards to the need for more storage, there is an existing storage shed that relates to the 
Shop with the sea containers associated with the restaurant. The applicant has noted the 
requirement for sealed storage to be associated with the Café (restaurant) to keep rodents 
and insects out of dry food storage areas.  Administration is supportive of the design 
outcome proposed and thus the policy is not being applied in its literal sense, rather a 
pragmatic manner addressing the requirements noted for minimising the visual impacts of 
sea containers in clause 5 of the policy.    
 
Planning and Development (Local Planning Scheme) Regulation 2015 (Deemed Provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development, the subject of the 
application. 
 
The above report has considered several matters that are duplicated within the deemed 
provisions, however further consideration has been given to the items outlined below; 
 
(u) The availability and adequacy for the development of the following –  
 

(iv)  Access for pedestrians and cyclists (including end of trip storage, toilet and shower 
facilities); 

(v)  Access by older people and people with disability; 
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Officer Comment 
 
As the proposal consists of an upper level area associated with the Café there is a general 
requirement for universal access via either an access ramp or lift.  However, upon 
consultation with the Shire’s building department the proposal can be consistent with the 
National Construction Code (NCC) subject to a performance solution by a private certifier. 
The performance solution will be the retention of seating made available in the open area 
directly accessible from the Café which has been noted by the applicant within their 
application. 
 
Local government is also required to have regard to the provisions of State Planning Policy 
No. 2.6 – State Coastal Planning Policy (SPP 2.6) in accordance with clause 67 of the 
deemed provisions. Coastal considerations have been expanded upon further below.   
 
Coastal Development 
 
Clause 4.7.4 - Coastal Development of LPS 9 states: 
 

“4.7.4.1 All coastal development is to comply with the provisions of State Planning 
Policy 2.6 - State Coastal Planning Policy.  

 
4.7.4.2  In accordance with section 77(1) (b) of the Planning and Development Act 

2005, the provisions of State Planning Policy 2.6 - State Coastal Planning shall 
apply as if they were part of this Scheme”. 

 
This is relevant as the subject land is located within an area designated as being subject to 
coastal erosion and/or inundation over the next 100 years (2110). Further comments with 
respect to the coastal hazard area is provided below. 
 
State Planning Policy No. 2.6 – State Coastal Planning Policy 
 
SPP 2.6 recommends that management authorities develop a Coastal Hazard Risk 
Management and Adaption Plan (CHRMAP) as a risk mitigation approach to planning that 
identifies hazards associated with existing and future development in the coastal zone.  
 
The subject land is located within a coastal area that is likely to be impacted by coastal 
erosion/inundation hazard risk in the long term (2110) of the 100 year planning timeframe 
stipulated in SPP 2.6. 
 
‘Clause 5.6 - Infill Development’ of SPP 2.6 states: 
 

(i) New development should be located on the least vulnerable portion of the 
development site.   
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Officer Comment 
 
The development is to the most western portion of the lot however consists of relocatable 
structures (sea containers). 
 

(ii) Where development is likely to be subject to coastal hazards over the planning 
timeframe, coastal hazard risk management and adaptation planning measures 
(Section 5.5) should be implemented to reduce the risk from coastal hazards over 
the full planning time frame to an acceptable level. 

 
Officer Comment 
 
It is noted that the subject site is identified as being impacted in the long term, which is likely 
beyond the lifespan of the cladded sea containers and the upper decking structure. The 
development is deemed to satisfy the Shire’s CHRMAP Strategy which is addressed further 
below. 
 
Coastal Hazard Risk Management and Adaption Plan (CHRMAP) 
 
Section H4.1, Appendix H of the CHRMAP states: 
 
“Serious consideration should be given to not permitting (avoiding) any new development at 
all forward of the 2020 hazard line (where this is defined) or the 2030 hazard line (where no 
2020 line is defined). If development is contemplated in such areas then it would be 
preferable not to permit permanent accommodation due to the relatively short timeframe 
within which serious impacts can be expected. 
 
No development should be permitted on any vacant land between 2030 and 2110 hazard 
lines that is not: 
 
a) Capable of accommodating short term inundation that may result from storm surges; 

and 
 

b) Capable of being relocated if necessary. 
 
The former may involve elevated finished floor levels with ‘stilt’ construction that will allow 
water to flow under and around the structure with minimal disturbance. The latter may 
involve ‘lightweight’ construction that could readily be disassembled and relocated if 
necessary”.  
 
The proposed development is situated on land affected by the 2110 hazard lines, however 
it is noted that the works (sea containers and decking) “could readily be disassembled and 
relocated if necessary”. As such the development is able to satisfy the CHRMAP strategy 
as the sea containers are purpose built for relocation and the decking can be readily 
disassembled.  
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SPP 2.6 suggests that an appropriate condition be imposed to notify prospective purchasers 
of the coastal hazard risk likely to affect the land.  Should approval be forthcoming, a 
condition requiring a notification on the title will be enforced.  The notification will read as 
follows: 
 
Vulnerable Coastal Area – This lot is located in an area likely to be subject to coastal erosion 
and/or inundation over the next 100 years.  
 
State Planning Policy No. 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) 
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. 
 
In applying SPP 3.7 practically the local government may waive the need for a BAL 
assessment to be prepared for a number of reasons. The relevant criteria in this instance is 
applied as follows: 
 
- Under Part 10A – Bushfire risk management of the deemed provisions a habitable 

building is defined as: “a permanent or temporary structure on land that — 
(a) is fully or partially enclosed; and 
(b) has at least one wall of solid material and a roof of solid material; and 
(c) is used for a purpose that involves the use of the interior of the structure by people 

for living, working, studying or being entertained;” 
 

The development of sea containers is a non-habitable structure and the upper decking area 
is not considered to be habitable on the basis that it is not partially or fully enclosed. On this 
basis there is no practical reason to require a BAL assessment. It is noted however that the 
Shire’s building department may require a BAL assessment for the purpose of meeting 
construction requirements under the BCA or AS 3959.   
 
As recommended under the policy, should approval be forthcoming a condition for a 
notification to be placed on the certificate of title will be recommended noting the following: 
 
Bushfire Prone Area – This lot is located in a bushfire prone area. Additional planning and 
building requirements may apply to development on this land. 
 
Summary 
 
The proposed use class is permitted within the applicable zoning and is consistent with the 
objectives and development standards of the zone.  The proposal seeks to increase the 
visual amenity of the lot, enhance the usability of its space available for customers of the 
business and taking advantage of its location by providing ocean views. Given that the sea 
containers were placed on the property prior to receiving development approval and the 
restaurant use has been operating incorrectly under the Shop use class, it is recommended 
that the application for retrospective development approval be approved subject to 
conditions. 
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STATUTORY/LOCAL LAW IMPLICATIONS  
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 9 
Part 4 – Zones and the Use of Land 
4.2 Objectives of the Zones 
4.8.2 Town Centre  
 
State Planning Policy 2.6 – State Coastal Planning Policy 
State Planning Policy 3.7 – Planning in Bushfire prone areas 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

 
Focus Area Economic Development  

Objective 4. To support economic development through the Shire’s service delivery  

Outcome 4.1 Tourist Playground An internationally acclaimed tourist playground 

Key Service 
Areas  

Economic Development & Tourism Infrastructure  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Johnson SECONDED: Councillor Court 
 
That Council:  
 
1. Grant Retrospective Development Approval for an additional use (Restaurant 

and associated storage area and outdoor decking) on Lot 16 (30) McCormick 
Street, Seabird subject to the following conditions: 
 
a) The land use and development shall be in accordance with the approved 

plans and specifications (including any amendments marked in RED) 
unless otherwise conditioned by this approval;  

 
b) The sea containers shall be cladded as per the colour scheme illustrated 

on the approved plans and maintained to the satisfaction of the Shire of 
Gingin; 

 
c) Stormwater from all roofed, paved and hardstand areas shall be collected 

and contained onsite to the satisfaction of the Shire of Gingin; 
 

d) The sea containers shall not be used for human habitation or any other 
industrial or commercial purposes; 

 
e) Prior to the commencement of site works, the Applicant/Owner shall 

execute and provide to the Shire of Gingin a notification pursuant to 
Section 70A of the Transfer of Land Act 1893 to be registered on the title to 
the land as notification to prospective purchasers as follows: 

 
       Bushfire Prone Area – This lot is located in a bushfire prone area. 

Additional planning and building requirements may apply to development 
on this land. 

 
f) Prior to the commencement of site works the Applicant/Owner shall 

execute and provide to the Shire of Gingin a notification pursuant to 
Section 70A of the Transfer of Land Act 1893 to be registered on the title to 
the land as notification to prospective purchasers as follows: 

 
      Vulnerable Coastal Area – This lot is located in an area likely to be subject 

to coastal erosion and/or inundation over the next 100 years. 
 

2. Grant Development Approval for Signage on Lot 16 (30) McCormick Street, 
Seabird subject to the following conditions: 

 
a) The land use and development shall be in accordance with the approved 

plans and specifications (including any amendments marked in RED) 
unless otherwise conditioned by this approval;  

 
b) The signage is to remain wholly within the lot boundary. 
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Advice Notes 

 
Note 1: If you are aggrieved with the conditions of this approval you have the right 

to request the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect; 

 
Note 3:  This approval is not a building permit or an approval under any law other 

than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consent and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; 

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Public Health Act 2016, which are to be approved by 
the Shire of Gingin; 

 
Note 5: Please be advised that the owner/manager has the responsibility to ensure 

noise levels are compliant with the Environmental Protection (Noise) 
Regulations 1997; 

 
Note 6: Further to this approval, the applicant is required to comply with the Health 

Act 2016 and the Shire’s Health Local Law 2017; 
 
Note 7: Disabled access should be provided in accordance with the Building Code 

of Australia; 
 
Note 8: Please note that non-compliance with the conditions of a development 

approval constitutes an offence under the Planning and Development Act 
2005, to which penalties do apply; 

 
Note 9: Should the development be affected by Coastal Hazards in the future the 

applicant may be responsible for relocating the development and all costs 
associated. The local government is under no obligation to assist or protect 
structures from coastal erosion/inundation threats and accepts no liability 
and will pay no costs associated with any protection from or damages 
caused by coastal processes.  

 
CARRIED UNANIMOUSLY 
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11.3.7 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ADDITION TO 
DWELLING (SWIMMING POOL ENCLOSURE) AT LOT 101 (44) GINGIN ROAD, 
LANCELIN 

File: BLD/5609 

Applicant: Tom Campbell Building 
Location: Lot 101 (44) Gingin Road, Lancelin  
Owner: Digisound Messages on Hold Pty Ltd 
Zoning: Tourism  
WAPC No: N/A 
Author: Matthew Tallon – Statutory Planning Officer  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 18 February 2020  
Refer: 4 December 2007 

15 November 2016 
Item 11.3.1 
Item 11.3.6 

Appendices 1. Location Plan and Applicant’s Proposal 
 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an application for Development Approval for a proposed addition (swimming 
pool enclosure) to a dwelling on Lot 101 (44) Gingin Road, Lancelin.   
 
BACKGROUND 
 
Council has previously resolved to approve a two storey dwelling and a two storey addition 
at its Ordinary Meetings of Council, 4 December 2007 and 15 November 2016 respectively. 
The nil setback to the side (north) and rear (west) lot boundaries has already been approved 
as per these previously noted determinations. 
 
The proposed swimming pool enclosure is to be made predominantly of glass, built between 
the existing boundary wall and the dwelling located to the north-west corner of the lot (within 
the side and rear boundary). 
 
The proposal is seeking the following variation to the R Codes: 
 
 Clause 5.1.3 Lot Boundary Setback;  
 
A location plan and a copy of the applicant’s proposal are provided as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The variation to the R-Codes requires neighbour consultation, however the variation is to a 
Shire reserve, therefore this item is being presented to Council to appropriately consult the 
neighbouring landowner being the Shire of Gingin.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) Planning Assessment 
 
The subject lot is zoned ‘Tourism’ under Local Planning Scheme No. 9, the objectives of 
which are to: 
 
a) promote and provide for tourism opportunities; 
 
b) provide for a variety of holiday accommodation styles and associated uses, including 

retail and service facilities where such facilities are provided in support of the tourist 
accommodation and are of an appropriate scale where they will not impact 
detrimentally on the surrounding or wider area; 

 
c) allow limited residential uses where appropriate; 
 
d) encourage the location of tourist facilities so that they may benefit from existing road 

services, physical service infrastructure, other tourist attractions, natural features and 
urban facilities; 

 
e) ensure that short stay tourist and holiday accommodation are the predominant land 

uses in the zone; and 
 
f) encourage tourism development that is generally sympathetic to the natural and built 

features of the surrounding area. 
 
Clause 4.8.7.9 states: 
 
Proposals for subdivision and development for Residential land uses in the ‘Tourism’ zone 
will be determined in accordance with Residential 12.5 code unless combined with a 
Tourism proposal. 
 
In this instance the development relates to a single house and therefore is subject to the R-
Codes regardless. 
 
Coastal Development 
 
In accordance with clause 4.7.4.1 of LPS9 states: 
 
‘All coastal development is to comply with the provisions of State Planning Policy 2.6 – 
Coastal Planning Policy’.  
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There is an existing two storey dwelling located on the subject site. The subject lot is located 
within a Coastal Hazard Area which means the lot is located in an area likely to be subject 
to coastal erosion and/or inundation over the next 100 years.  
 
State Planning Policy 7.1 – Residential Design Codes 
 
Clause 5.1.3 Lot Boundary Setback 
 
The application seeks a 1.5 metre side (northern) lot boundary setback and a 6m rear 
(western) lot boundary setback variation to the deemed to comply requirements of clause 
5.1.3 Lot Boundary Setback, Table (2a) of the R Codes.  The table below outlines the 
setback variation being sought. 
 

Elevation Height (m) Opening Proposed 
Setback (m) 

Required 
Setback (m) 

Variation 
(m) 

Northern 3m Non-Major Nil 1.5m 1.5m 
Western 3.1m Major Nil 6m 6m 

 
As the proposal does not comply with the deemed to comply requirements of the R Codes, 
the boundary wall has been assessed under the design principles which state: 
 
P3.1 Buildings setback from lot boundaries so as to: 
 

 Reduce impacts of building bulk on adjoining properties; 
 
 Provide adequate direct sun and ventilation to the building and open spaces 

on the site and adjoining properties; and 
 
 Minimise the extent of overlooking and resultant loss of privacy on adjoining 

 properties. 
 
The variation to the northern boundary setback is deemed to comply with the design 
principles for the following reasons: 
 
1. The proposed extension encloses a portion of the outdoor area connecting the dwelling 

and the wall located on the side (northern) boundary.  Given that the proposal does 
not increase the height and there is no adjoining residential property to that boundary, 
the proposal does not influence any building bulk. 

 
 The extension toward the rear (western) boundary and to a nil setback in lieu of 6m 

encloses access to the pool from the coastal reserve for purposes of security/privacy.  
On the basis that the boundary does not adjoin another residential lot, there is no 
building bulk imposed.  

 
2. The proposed development consists majorly of glass allowing ample direct sunlight 

(capturing northern sun); and 
 
3. There is no loss of privacy or overlooking issues as the development simply roofs an 

enclosed portion of the lot to a wall with no major openings. 
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State Planning Policy No. 2.6 – State Coastal Planning Policy 
 
SPP 2.6 recommends that management authorities develop a Coastal Hazard Risk 
Management and Adaption Plan (CHRMAP) as a risk mitigation approach to planning that 
identifies hazards associated with existing and future development in the coastal zone.  
 
The subject land is located within a coastal area that is likely to be impacted by coastal 
erosion/inundation hazard risk in the medium to long term (2070) of the 100 year planning 
timeframe stipulated in SPP 2.6. 
 
‘Clause 5.6 - Infill Development’ of SPP 2.6 states: 
 
(iii) New development should be located on the least vulnerable portion of the development 

site.   
 
Officer Comment: 
 
The proposed extension is toward the furthermost vulnerable portion however it is noted that 
the existing dwelling is also in that location.  
 
(iv) Where development is likely to be subject to coastal hazards over the planning 

timeframe, coastal hazard risk management and adaptation planning measures 
(Section 5.5) should be implemented to reduce the risk from coastal hazards over the 
full planning time frame to an acceptable level. 
 

Officer Comment: 
 
It is noted that the subject site is identified as being impacted in the mid to long term, given 
the extent of the existing development it is considered that a development of this nature 
(minor) would be unreasonable to refuse.  
 
Coastal Hazard Risk Management and Adaption Plan 
 
Section H4.1, Appendix H of the CHRMAP states: 
 
“Serious consideration should be given to not permitting (avoiding) any new development at 
all forward of the 2020 hazard line (where this is defined) or the 2030 hazard line (where no 
2020 line is defined). If development is contemplated in such areas then it would be 
preferable not to permit permanent accommodation due to the relatively short timeframe 
within which serious impacts can be expected. 
 
No development should be permitted on any vacant land between 2030 and 2110 hazard 
lines that is not: 
 

c) Capable of accommodating short term inundation that may result from storm 
surges; and 
 

d) Capable of being relocated if necessary. 
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The former may involve elevated finished floor levels with ‘stilt’ construction that will allow 
water to flow under and around the structure with minimal disturbance. The latter may 
involve ‘lightweight’ construction that could readily be disassembled and relocated if 
necessary”.  
 
The proposed development is situated on land indicated to be potentially impacted by 2070. 
It is noted that the swimming pool enclosure is to be constructed of glass, steel and 
aluminium, notably “material that could readily be disassembled and relocated if necessary”. 
As such the development is able to satisfy the CHRMAP strategy as the structure is able to 
be relocated if the need were to arise. This notwithstanding, SPP2.6 suggests to impose 
appropriate conditions to notify prospective purchasers of the coastal hazards risk affecting 
the land. 
 
Further comments 
 
As part of the most recent approval for the two storey extension to the single house at the 
ordinary meeting of Council dated 4 December 2007 the motion was passed with a condition 
to enforce the landowner to register a notification on the Certificate of Title under section 
70A of the Transfer of Land Act 1893 stating: 
 
Vulnerable Coastal Area – This lot is located in an area likely to be subject to coastal erosion 
and/or inundation over the next 100 years.  
 
This is yet to have been completed and thus will be required again as a condition of approval 
to be completed prior to the commencement of site works. 
 
COMMENT 
 
The proposal constitutes a minor extension to the existing development which is of a 
considerable scale and approved as such. The development does not influence any 
increase in building bulk, reduction to the existing passive surveillance over the reserve and 
is not considered to be of an excessive scale deemed inappropriate in relation to coastal 
hazards. It is therefore recommended that the application be approved subject to 
appropriate conditions.  
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No. 9 
 
State Planning Policy 7.1 – Residential Design Codes 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Local Planning Policy 3.2 - Tourism Zone 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Rule SECONDED: Councillor Balcombe 
 
That Council grant Development Approval for an extension to the existing dwelling 
(swimming pool enclosure) situated on Lot 101 (44) Gingin Road, Lancelin, subject to 
the following conditions: 
 
1. All development shall be undertaken in accordance with the approved plans and 

specifications (including any modifications marked in RED) unless conditioned 
otherwise in this approval; 
 

2. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin; and 
 

3. Prior to the commencement of site works the Applicant/Owner shall execute and 
provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893 to be registered on the title to the land as notification 
to prospective purchasers as follows:  

 
Vulnerable Coastal Area – This lot is located in an area likely to be subject to 
coastal erosion and/or inundation over the next 100 years.  

 
Advice notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect; 
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Note 3: Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained; 

Note 4: Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011, which is to be approved by the Shire of Gingin;  

 
Note 5: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment; and 

 
Note 6: Should the development be affected by Coastal Hazards in the future the 

applicant will be responsible for relocating the development and all costs 
associated. The local government is under no obligation to assist or protect 
structures from coastal erosion/inundation threats and accepts no liability 
and will pay no costs associated with any protection from or damages 
caused by coastal processes.  

 

CARRIED UNANIMOUSLY 
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11.4. OPERATIONS 

11.4.1 PROPOSED STORAGE BUILDING (ARCHIVE) ON LOT 163 (7) BROCKMAN 
STREET, GINGIN 

Location: Lot 163 (7) Brockman Street, Gingin 
File: BLD/7097 
Author:  Renier De Beer – Coordinator of Assets/Projects 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 18 February 2020 
Refer: Item No. 11.3.5 21 January 2020 
Appendices: 1. Location and Design Plans 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider approving unbudgeted expenditure to fund the construction of an external 
archival storage facility at the Shire of Gingin office located on Lot 163 (7) Brockman Street, 
Gingin. 
 
BACKGROUND 
 
The Shire’s Administration Centre and accompanying car parking zones are located on 
8,752m2 area of  Lot 163 (7) Brockman Street, Gingin. The existing building is primarily used 
for office purposes, however also contains Council Chambers and two store areas (one 
internal and one external within the car parking area) which is used for record keeping 
purposes. 
 
The existing building is at capacity with respect to providing office and workstation areas 
and as such additional space is required to cater for existing and future employees. The 
proposed development will enable hard copy records to be relocated from within the 
Administration Centre to a purpose built archive storage room, thereby creating additional 
floor area dedicated to office and/or workstation purposes. The external storage building is 
experiencing issues with damp and poor (too much) ventilation due to the poor construction 
of the building. This building was not designed for record keeping and as such is putting the 
Shire’s records at danger by reducing the longevity of the records. Record keeping 
environment requirements are specified under the National Archives of Australia Standard 
for the Storage of Non-digital Archival Records February 2018 and the Standard for the 
Physical Storage of Commonwealth Records December 2002. 
 
The proposed storage building is 14.5 metres in length and 9.9 metres in width which 
equates to an area of 144.3m2. The wall height is 3.1 metres tapering to a ridge height of 
4.91 metres. The structure is set back 15.2 metres from the nearest (western) property 
boundary. The exiting internal archive storage area is 49m2 and the existing external archive 
storage area is 50m2 in area. The proposed new purpose built archive storage room will 
increase the archive storage area by 45.3m2. 
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The existing archive storage room located at the western end of the staff car park will require 
removal to enable the archive storage building to be constructed in the location proposed. 
In addition to this, the two existing carport structures will require remedial works and a total 
of 5 car parking bays will be removed. 
 
It is proposed that prior to the demolition of the external building to store the records currently 
contained in the building to three sea containers and store these sea containers at the 
Shire’s Frogmore depot. 
 
A copy of the Location and Design Plans are attached as Appendix 1. 
 
It should be noted that Council have approved a development application for this proposed 
archival storage facility at the 21 January 2020 Ordinary Council meeting. 
 
COMMENT 
 
Quotations have been sought for the construction and completion of the archival storage 
facility with a cost breakdown as follows: 
 

Item 
Cost (ex 
GST) Comment 

Builder Costs $143,180 Includes demolition, earthworks, building construction, etc. 

Sea Containers $18,000 $18,000 [$6000 each New] or $12,000 [$3800 each 2nd Hand] - 40" Containers 

Access Control $5,000.00 Includes door modification, setup, etc. 

CCTV/Alarm $5,000.00 Includes motion sensors and linking into existing system 

Electrical $1,000.00 Electrical costs including networking for internet/ethernet, 4 core, etc. 

Landscaping $6,500.00 Foot path, drainage, staircase, etc. 

Office Setup $17,000.00 
Setup of old archive space - including networking, furniture, relocating 
cabinets, etc. 

TOTAL (EX 
GST) $195,680.00  

 
Should Council support this proposal funds will be sourced partly from the Office (GG Admin) 
– Buildings MUN budgeted account and the remaining funded from the Land & Buildings 
Transfer to Reserve MUN as per the table below: 
 
 
Account 

Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

1142591140 Office (GG Admin) - 
Buildings MUN 

$144,000 $229,680 +$85,680 

1210597030 Land & Buildings Transfer to 
Reserve MUN 

$238,374 $152,694 -$85,680 

   Net Effect
  

NIL 
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Should Council support this proposal the 2019/20 Budget will be amended as follows: 
 
Account Description Current 

Budget 
Revised 
Budget 

Surplus 
Deficit 

1142591140 Office (GG Admin) - 
Buildings MUN 

$144,000 $229,680 +$85,680 

1210597030 Land & Buildings Transfer to 
Reserve MUN 

$238,374 $152,694 -$85,680 

   Net Effect
  

NIL 

 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.2 Community Infrastructure – The Shire provides fit for purpose 
community infrastructure in a financially responsible manner. 

Key Service 
Areas 

Community Infrastructure 

Priorities 3.2.1 Develop and plan community infrastructure to improve use and 
financial sustainability. 

Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community. 

Outcome 5.1 Values – Our Organisational/Business Values are demonstrated in 
all that we do. 

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth. 
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION 
 
MOVED: Councillor Johnson SECONDED: Councillor Vis 
 
That Council agree to amend the adopted 2019/20 budget for the construction of an 
external archival storage facility as per the following table: 
 
Account Description Current 

Budget 
Revised 
Budget 

Surplus 
Deficit 

1142591140 Office (GG Admin) - 
Buildings MUN 

$144,000 $229,680 +$85,680 

1210597030 Land & Buildings Transfer 
to Reserve MUN 

$238,374 $152,694 -$85,680 

   Net Effect  NIL 
 

CARRIED BY ABSOLUTE MAJORITY 

9-0 
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11.4.2 UNBUDGETED EXPENDITURE – PURCHASE OF NEW ISUZU MU-X LS-T FOR 
EXECUTIVE MANAGER CORPORATE AND COMMUNITY SERVICES 

File: PLT/10 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 18 February 2020 
Refer: Nil  

 
DISCLOSURES OF INTEREST 
 
The Executive Manager Corporate and Community Services declared a financial interest in 
this item due to the fact he is the officer subject to the report and decision of vehicle and left 
the Council Chambers at 4.09pm.   
 
PURPOSE 
 
To consider the unbudgeted expenditure for the purchase of a new Isuzu MU-X LS-T with a 
trade-in vehicle. 
 
BACKGROUND 
 
The Shire has allocated a vehicle to the position of Executive Manager Corporate and 
Community Services (EMCCS) current number plate 2GG with personal use as per their 
contract. With the resignation of the previous EMCCS and appointment of a new person to 
the position, the Shire sold the old vehicle being a 2015 Volkswagen Passat wagon to the 
person that resigned as per Council Policy 3.18 Disposition of Assets and Delegated 
Authority Delegation 2.14 Disposition of Assets Other than Land. An independent valuation 
of the 2015 Volkswagen Passat was undertaken and the vehicle was sold as per the 
valuation for $19,090.91 (excluding GST). As such a new vehicle is now required for the 
new EMCCS. 
 
The Shire has not allocated any funds in the 2019/20 Plant Replacement budget for the 
purchase of a new vehicle to replace 2GG. Currently the EMCCS is using one of the pool 
vehicles (6GG; 2017 Isuzu MU-X LS-M wagon).  
 
The replacement of 2GG has been identified to occur in 2020/21. 
 
COMMENT 
 
It is proposed that the Shire purchase a new Isuzu MU-X LS-T (executive style) wagon to 
replace the sold Volkswagen Passat for the EMCCS. This is in keeping with the existing 
standard of vehicles for the Executive Managers who both have a LS-T standard vehicle. 
The rest of the Shire light fleet is Isuzu and as such have the same parts and service 
materials to reduce the amount of stock required to have on hand. It is also proposed to 
trade-in the 2013 Hyundai i30 Tourer wagon (GG11866) which is currently used as another 
pool vehicle to assist in the purchase of the new vehicle and 6GG would become the 
replacement pool vehicle. The out-right sale of GG11866 has been budgeted for within the 
2019/20 Plant Replacement budget at a cost of $3,000 (excluding GST). 
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Quotes have been called for the purchase of a new Isuzu MU-X LS-T wagon and trade-in of 
the 2013 Hyundai i30 Tourer wagon from: 
 

 Osborne Park Isuzu; 
 Major Motors; and 
 DVG Wanneroo. 

 
The cheapest net change-over quote received was from Osborne Park Isuzu of $33,681.16 
(excluding GST) with a purchase price of $41,044.80 and trade-in (of GG11866) for 
$7,363.64 all exclusive of GST. It is proposed that the shortfall may be funded through the 
Plant Reserve. As 2GG is due for replacement in 2020/21 in the Plant Replacement program 
this vehicle would then be pushed from 2020/21 for replacement to 2023/24 as per the 
replacement schedule of 4yr/200,000km. 
 
If the purchase of a new Isuzu MU-X LS-T and trade-in of the 2013 Hyundai i30 Tourer 
wagon (GG11866) was to be endorsed a budget amendment would be required and it is 
proposed to be as per the table below: 
 

Account  Description 
Current 
Budget 

Revised 
Budget 

Surplus/ 
Deficit 

14259130 
Vehicle Purchase 
– 2GG Plant & 
Equipment 

$0 $41,044.80 $41,044.80 

12318946 
Sale GG11866 
Hyundai i30 
Tourer Wagon 

-$3,500 -$7,363.64 -$3,863.64 

14218120 
Sale of Vehicle 
2GG 

$0 -$19,091.91 -$19,091.91 

3010171200 
Plant & Equipment 
Reserve 
Accumulated 

-$1,292,766.92 -$1,274,677.67 -$18,089.25 

 Net Effect NIL 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management  
Division 4 – General financial provisions 
Section 6.8 - Expenditure from municipal fund not included in annual budget 
 
POLICY IMPLICATIONS 
 
Council Policy 3.18 Disposition of Assets  
Delegated Authority Delegation 2.14 Disposition of Assets Other than Land 
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BUDGET IMPLICATIONS 
 
If the purchase of a new Isuzu MU-X LS-T and trade-in of the 2013 Hyundai i30 Tourer 
wagon (GG11866) was to be endorsed a budget amendment would be required and it is 
proposed to be as per the table below: 
 

Account  Description 
Current 
Budget 

Revised 
Budget 

Surplus/ 
Deficit 

14259130 
Vehicle Purchase 
– 2GG Plant & 
Equipment 

$0 $41,044.80 $41,044.80 

12318946 
Sale GG11866 
Hyundai i30 
Tourer Wagon 

-$3,500 -$7,363.64 -$3,863.64 

14218120 
Sale of Vehicle 
2GG 

$0 -$19,091.91 -$19,091.91 

3010171200 
Plant & Equipment 
Reserve 
Accumulated 

-$1,292,766.92 -$1,274,677.67 -$18,089.25 

 Net Effect NIL 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area 5. Governance 

Outcome 5.1 Values – Our Organisational/ Business Values are demonstrated in 
all that we do. 

Key Service 
Areas 

Financial Management 

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth. 

 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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OFFICER RECOMMENDATION/COUNCIL RESOLUTION  
 
MOVED: Councillor Balcombe SECONDED: Councillor Peczka 
 
That Council approve: 
 
1. The purchase of a new Isuzu MU-X LS-T at a price of $41,044.80 (excluding GST) 

from Osborne Park Isuzu; 
 
2. The trade-in of the Shire’s 2013 Hyundai I30 (current number plate GG11866) at 

a price of $7,363.64 (excluding GST) to Osborne Park Isuzu; and 
 
3. The 2019/20 budget be amended as per the table below: 
 

Account  Description 
Current 
Budget 

Revised 
Budget 

Surplus/ 
Deficit 

14259130 
Vehicle Purchase 
– 2GG Plant & 
Equipment 

$0 $41,044.80 $41,044.80 

12318946 
Sale GG11866 
Hyundai i30 
Tourer Wagon 

-$3,500 -$7,363.64 -$3,863.64 

14218120 
Sale of Vehicle 
2GG 

$0 -$19,091.91 -$19,091.91 

3010171200 
Plant & Equipment 
Reserve 
Accumulated 

-$1,292,766.92 -$1,274,677.67 -$18,089.25 

 Net Effect NIL 
 

CARRIED BY ABSOLUTE MAJORITY 

9-0 

The Executive Manager of Corporate and Community Services returned to the Chambers 
at 4.16pm.  
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

 Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 LOWER COASTAL COMMUNITY ALLIANCE MEETING 

File: GOV/20-1 
Councillor: Frank Johnson  
Report Date: 18 February 2020 

 
Councillor Johnson attended The Lower Coastal Community Alliance Meeting on 22 January 
2020. The meeting was well attended, with the following issues being raised:  
 
1. The Community is still seeking to have toilets installed at Wilbinga Grove and want to 

know if they approach Main Roads or the Shire, and if the Shire would help achieve 
this. I think this issue was raised previously, I’m not sure when. 

2. There was some discussion about the new signage on Indian Ocean Drive being 
inadequate. However, someone thinks that Main Roads were already addressing the 
problem, and they will follow it up. 

3. The survey of Woodridge residents re fracking has been completed, and strongly 
supports the stand they have made. The Community will be holding a Frack Free 
Launch Event on 8 March 2020, starting at 11.00 am, and invites will be sent to all 
Councillors and the Chief Executive Officer. 

4. Woodridge Community Assoc will contact the CESM, Phil Barrett, to see if the 
Guilderton Fire Shed is available to garage a community bus if approved.  

5. A question was raised re management of the bush that was burnt in the recent fires: 
who is responsible for it, the rehab of it and native animals, etc. There was also a query 
about the possibility of stopping indiscriminate use of the area by 4x4s. I am willing to 
pass on any information that is available if required. The issue of building alternative 
access roads from one-road townships as another escape route was raised, and the 
mood of the meeting suggests that this is a highly relevant topic after the fires.  

6. The Party in the Park, Music in the Park, and Vac Swimming at Guilderton were all 
praised as successful events. However, a concern was raised that advertising seems 
to focus on Gingin and Lancelin. It was suggested that the electronic signs could be 
used for the Lower Coastal Events as well. 

7. The issue of Winter burn-offs came up. Apparently, Eric Sorenson wrote to the Shire 
four months ago about the idea but hasn’t received a response up to now. 

8. I was asked to see if the Councillors could be introduced at the start of the Electors’ 
meeting, because if it is full like last year, not everyone can see them, or their name 
plates. They also requested that we look at re-introducing alternative venues for future 
meetings, assuming they form part of the updated Local Government Act, and perhaps 
holding them at weekends, or at a later timeslot for people getting there after work. 
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13.2 GUILDERTON COMMUNITY ASSOCIATION ANNUAL GENERAL MEETING 

File: GOV/20-1 
Councillor: Frank Johnson  
Report Date: 18 February 2020 

 
Councillor Johnson attended the Guilderton Community Association’s Annual General 
Meeting on Saturday 25 January 2020. The committee held the election of the new 
committee, however it remains very much the same committee as before.  During General 
Business, the main topic discussed was the drop off in the number of tourists this summer, 
and the effect it has on the town’s economy, with several factors suggested as contributing 
to the problem. The Association may contact the Shire to discuss ways of alleviating the 
problem. 
 
13.3 RURAL WATER COUNCIL MEETING 

Location: Northam 
File: GOV/20-1 
Councillor: Frank Johnson  
Report Date: 18  February 2020 

 
Councillor Johnson attended the Rural Water Council Meeting in Northam on Thursday 30 
January 2020. The Shire of Gingin was accepted as a member along with the Shire of 
Chittering. The meeting was well attended and informative. It was a productive meeting with 
committed participants and the Minister and his team were open in their approach and 
attitude.  
 
13.4 SEABIRD VOLUNTEER BUSHFIRE BRIGADE – SPECIAL MEETING 

File: GOV/20-1 
Councillor: Frank Johnson  
Report Date: 18 February 2020 

 
Councillor Johnson attended the Seabird Volunteer Bushfire Brigade Special Meeting on 
Monday, 3 February 2020. The meeting was called to resolve the logistics problems facing 
it. Basically, the volunteers residing in Seabird are ageing and are not always in town when 
a call out is issued. However, there are several younger volunteers, who live nearby, who 
expressed a willingness to fill the roles required and bring the Brigade up to speed. As a 
result, a vote was held to fill the positions of Chief and Lieutenants, and Fire Permit Officer. 
A financial report was presented and accepted. 
 
The meeting was positive, and the outcome will benefit firefighting capabilities in the local 
area and elsewhere.  
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13.5 GINGIN OUTDOOR ACTIVITY SPACE FUNDRAISER  

File: GOV/20-1 
Councillor: James Morton  
Report Date: 18 February 2020 

 
Councillor Morton reported on his attendance at the Gingin Outdoor Activity Space 
fundraiser on Wednesday, 5 February 2020, at the Gingin Community Resource Centre. 
The design of the project is at 85% and fundraising is going very well.  
 
13.6 LANCELIN COMMUNITY RESOURCE CENTRE – ANNUAL GENERAL 

MEETING 

File: GOV/20-1 
Councillor: Jacqui Lobb  
Report Date: 18 February 2020 

 
Councillor Lobb reported on her attendance at the Lancelin Community Resource Centre’s 
Annual General Meeting. Councillor Lobb mentioned she was impressed with the group, 
hearing that they have donated $500 to the Bushfire relief and many more fundraisers for 
the community. There is a lot of effort put into this group and giving back to the community.   
 
13.7 MEET THE FUNDERS AND LANCELIN TRIATHLON  

File: GOV/20-1 
Councillor: Jacqui Lobb  
Report Date: 18 February 2020 

 
Councillor Lobb reported on her attendance at the Meet the Funders on 11 February 2020.  
 
Councillor Lobb reported on her attendance at the Lancelin Triathlon on the weekend, of 16 
February 2020. Councillor Lobb presented the medals to the winners together with 
Councillor Court. It is the first triathlon event that Councillor Lobb has attended and she felt 
it was a good day.  
13.8 MEET THE FUNDERS 

File: GOV/20-1 
Councillor: Linda Balcombe   
Report Date: 18 February 2020 

 
Councillor Balcombe also reported on her attendance at the Meet the Funders day in 
Lancelin on 11 February 2020. It was a well-run workshop with great attendance, well done 
to the staff involved in organising this.  
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13.9 GINGIN DISTRICT HIGH SCHOOL   

File: GOV/20-1 
Councillor: Kim Rule   
Report Date: 18 February 2020 

 
Councillor Rule reported on his attendance as chair of the School Council at a training day 
in Leederville with the local Acting Principal from Gingin District High School. The training 
day was for the Gingin DHS Principal and the School Council Chair to start the process of 
the school becoming an Independent Public School. The school was assigned a Principal 
mentor for 12 months who is from Hollywood Primary School and grew up in the country, a 
great outcome for the school.  
 
Councillor Rule also mentioned that there will be a School Council meeting on 3 March 2020.  
 
13.10 AUSTRALIA DAY EVENT  

File: GOV/20-1 
Councillor: Wayne Fewster Shire President 
Report Date: 18 February 2020 

 
Councillor Fewster reported on how well the Australia Day event ran at Neergabby on 26 
January 2020. There have been positive comments back from the public and he asked the 
Chief Executive Officer to report back to Shire staff and the Neergabby Community 
Association on how well the event was organised.  
 
13.11 GINGIN WATER GROUP MEETING 

File: GOV/20-1 
Councillor: Wayne Fewster Shire President 
Report Date: 18 February 2020 

 
Councillor Fewster reported on his attendance at the Gingin Water Group meeting on Friday 
7 February 2020. There was disappointment expressed with respect to the disbanding of 
the Gingin Water Advisory Group. Councillor Fewster suggested to Mr Rickson that he 
discuss reinstatement of the Advisory Committee, with the Department of Water and 
Environmental Regulation.   
 
13.12 WHEATBELT NORTH MOORA SUBGROUP MEETING 

File: GOV/20-1 
Councillor: Wayne Fewster Shire President 
Report Date: 18 February 2020 

 
Councillor Fewster attended the Wheatbelt North Moora Subgroup meeting on 13 
February 2020. The funding for the year was good and he congratulated the Executive 
Manager Operations for his efforts in charging this group. Councillor Fewster also advised 
that he had been elected as the Deputy Chair.  
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13.13 UPPER COASTAL SPORTING FACILITIES WORKING GROUP MEETING AND 
VARIOUS EVENTS  

File: GOV/20-1 
Councillor: Jan Court   
Report Date: 18 February 2020 

 
Councillor Court reported on her attendance at the recent Upper Coastal Sporting Facilities 
Working Group meeting on 10 February 2020 with Councillor Lobb. There was discussion 
in relation to a road between Ledge Point and Lancelin.  
 
Councillor Court also attended the Meet the Funders event in Lancelin on 11 February 2020 
and mentioned it was an excellent opportunity for members to apply and seek assistance 
with grants.  
 
Councillor Court also mentioned that the Ledge Point Sand Castle Competition was well 
attended with the coordinators running out of beach length. Thanks were also passed onto 
Council for their support of this event.  
 

13.14 LANCELIN TRIATHLON   

File: GOV/20-1 
Councillor: Jan Court   
Report Date: 18 February 2020 

 
Councillor Court attended the Lancelin Triathlon on 16 February 2020 and helped Councillor 
Lobb present the winners with their medals. It was a fantastic event and Councillor Court 
congratulated staff members and volunteers who helped organise and run the event, it was 
great to see so many people coming up and saying this is the best triathlon they have 
attended.  
 
Councillor Court also mentioned that there was a great number of young people participating 
in the event, which is great to see. It is a great value for money event that the Shire runs, it 
brings tourism into the town as well, and there were over 180 participants who brought family 
and friends with them.  
 
13.15 AUSTRALIA DAY EVENT    
 
File: GOV/20-1 
Councillor: Frank Peczka   
Report Date: 18 February 2020 

 
Councillor Peczka also attended the Australia Day event and endorsed the comments made 
by the Shire President. It’s great to see this event bring communities together. 
Congratulations to staff involved in organising this event.  
 
Councillor Peczka mentioned he was an apology for the Meet the Funders workshop due to 
an urgent deployment request to Katanning Fire Ground and could not make the Lancelin 
Triathlon due to a prior commitment.  
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13.16 OCEAN FARM COMMUNITY AND RECREATION ASSOCIATION MEETING    
 
File: GOV/20-1 
Councillor: Andrea Vis   
Report Date: 18 February 2020 

 
Councillor Vis reported on her attendance at the Ocean Farm Community and Recreation 
Association. There was discussion on the issues with the building works and the thought of 
relocating the building which the group will approach the Shire to discuss further.  
 
Councillor Vis also mentioned that she was a volunteer at the Lancelin Triathlon and that 
the Seabird and Ocean Farm Fire Brigade have expressed their commitment to volunteer at 
events like this in the future.  
 
14. NEW BUSINESS OF AN URGENT NATURE 
  
Nil 
 
15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 

OFFICER RECOMMENDATION/COUNCIL RESOLUTION 
 
MOVED: Councillor Johnson SECONDED: Councillor Rule 
 
That Council move into a Confidential Session to discuss Item 15.1. 

 

CARRIED UNANIMOUSLY 

The meeting was closed to the public and all members of the public in the gallery left the 
Council Chambers at 4.36pm.  
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15.1 PROPOSED DISPOSITION OF LOT 402 (22) BROCKMAN STREET, GINGIN  

File: A3255 
Author:  Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 18 February 2020 
Refer: 15 October 2019                        Item 11.1.3 
Appendices:  1. Valuation Report – Urban and Rural Valuations 

 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government Act 
1995 which permits the meeting to be closed to the public for business relating to the 
following: 
 
(h) such other matters as may be prescribed. 
 
Regulation 4A of the Local Government (Administration) Regulations 1996 states as follows: 
 
4A Matter prescribed for when meeting may be closed to public (Act s. 5.23(2)(h)) 
 
 The determination by the local government of a price for the sale or purchase of 

property by the local government, and the discussion of such a matter, are matters 
prescribed for the purposes of section 5.23(2)(h). 

DISCLOSURES OF INTEREST 

The Acting Manager Statutory Planning declared an impartiality interest in this item as he is 
a paying member of the Gingin Gym and left the Chambers at 4.37pm.  
 
The Chief Executive Officer declared an impartiality interest in this item as he is a paying 
member of the Gingin Gym and left the Chambers at 4.37pm.  
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
OFFICER RECOMMENDATION/COUNCIL RESOLUTION 
 
MOVE: Councillor Balcombe  SECONDED: Councillor Morton  
 
That Council: 
 
1. Authorise the Chief Executive Officer to give public notice of the proposed 

disposition in accordance with Section 3.58(3) of the Local Government Act 1995 
and report back to Council if any submissions are received; 

 
2. In the event that no submissions are received at the conclusion of the public 

submission period, authorise the Chief Executive Officer to accept the offer of 
$160,000 (plus GST) received from P D and K Grant for the purchase of Lot 402 
(22) Brockman Street, Gingin; and 
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3. Require all net proceeds from the sale of the property to be transferred to 
Council’s Land and Buildings General Reserve Fund. 

 

CARRIED BY ABSOLUTE MAJORITY 

9-0 

COUNCIL RESOLUTION 
 
MOVED: Councillor Court SECONDED: Councillor Peczka 
 
That the meeting be re-opened to the public. 

 
CARRIED UNANIMOUSLY 

 
The meeting re-opened to the public at 4.42pm. No members of the public returned to the 
meetings.  
 
The Chief Executive Officer returned to the Council Chambers at 4.42pm.  

16. CLOSURE 

There being no further business, the Shire President declared the meeting closed at 4.43pm. 
 
The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 17 March 2020 commencing 
at 3.00pm. 
 
These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 18 February 2020. 
 

 
____________________ 
Councillor C W Fewster  
Shire President 
17 March 2020 
 
 


