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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

16 OCTOBER 2018 AT 3.03 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3:03 pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – I B Collard (Shire President), J W Elgin (Deputy Shire President), J Court,
C W Fewster, F Johnson, J C Lobb, J E Morton and J K Rule.

Staff – A Cook (Chief Executive Officer), K Lowes (Executive Manager Corporate and
Community Services), R Rasool (Executive Manager Assets), A Butcher (Executive
Manager Operations-Construction), K Bacon (Acting Executive Manager Planning and
Development), J Bayliss (Acting Manager Statutory Planning), L Burt (Governance Officer),
A Martinovich (Personal Assistant to Executive Manager Planning and Development) and
O Edwards (Minute Officer).

Gallery - There were six members of the public in the Gallery.

2.2 APOLOGIES

Councillor F J Peczka
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2.3 LEAVE OF ABSENCE

Nil

3. DISCLOSURES OF INTEREST

3.1 Councillor C W Fewster

Item 11.3.1 Application For Retrospective Development Approval - Retaining
Walls and Fill and Development Approval - Retaining Wall and Timber Slat Fence
on Lot 171 (20) Mortimer Road, Guilderton

Councillor Fewster declared a Financial Interest in Item 11.3.1 due to the fact that his
parent-in-law own the adjoining property.

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

5.2.1 Item 11.3.2 Application for Development Approval - Proposed Extractive
Industry (Sand) - Lot 1021 Gingin Brook Road and Lot 1022 Indian Ocean Drive
Neergabby
Speaker/s: Scott Moyle

5.2.2 Item 11.3.2 Application for Development Approval - Proposed Extractive
Industry (Sand) - Lot 1021 Gingin Brook Road and Lot 1022 Indian Ocean Drive
Neergabby
Speaker/s: Sarah Jones
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5.2.3 Item 11.3.1 Application For Retrospective Development Approval - Retaining
Walls And Fill And Development Approval - Retaining Wall And Timber Slat
Fence On Lot 171 (20) Mortimer Road, Guilderton
Speaker/s: Alistair Smith

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil

7. CONFIRMATION OF MINUTES

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Elgin SECONDED: Councillor Johnson

That the Minutes of the Ordinary Meeting of Council held on 18 September 2018 be
confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 PROPOSED LANCELIN SPORTING FACILITIES WORKING GROUP

Location: Reserve 28303 Lancelin Road, Lancelin
Applicant: Lancelin Community and Sporting Club Inc
File: BLD/4143
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 October 2018
Refer: 18 September 2018 Item 11.1.2
Appendices: 1. Draft Lancelin Sporting Facilities Working Group

Terms of Reference

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider a request from the Lancelin Community Sporting Club Inc (LCSC) to form a
Working Group to progress the redevelopment of the Lancelin Sporting Complex.

BACKGROUND

As Council would be aware, requests have been received from the Lancelin Community and
Sporting Club (LCSC) in the past with respect to the formation of a working group to progress
the future development of the Lancelin sporting complex.

The LCSC Committee and its component sporting groups continue to be frustrated by a lack
of direction with regard to the future progression and development of the facilities at the
recreation complex. The LCSC has advised that, whilst many of the individual clubs are
expanding, the facilities themselves are aging and, in some cases, failing. A coordinated
plan is needed to ensure that facilities are fit for purpose and relevant to the needs of the
Lancelin community and surrounding areas into the future.

A report in relation to this matter was presented to the Ordinary meeting of Council on 18
September 2018, at which time Council resolved to defer further consideration of the matter
until its October 2018 meeting.

COMMENT

The original proposal was for Council to establish a working group, consisting of Council
representatives and representatives of the LCSC Committee, to progress the preparation of
a Master Plan for the future development of the Lancelin Sporting Complex. However, the
general consensus at Council’s September meeting was that the planning process should
be extended to consider the needs of other communities within the Shire’s upper coastal
region, with a view to rationalising and consolidating sporting facilities in the region over
time.
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The draft Terms of Reference provided as Appendix 1 has been amended to encompass
this goal. The proposed membership of the Lancelin Sporting Facilities Working Group
membership now comprises:

• Three Councillors;
• Two representatives of the LCSC Committee;
• Two representatives from the Ledge Point community;
• One representative from the Ocean Farm community; and
• One representative from the Seaview Park community.

It is anticipated that the primary aims of the expanded Working Group will be to:

1. Undertake a reassessment of previously prepared plans for the complex, identifying
which components are still relevant and what other facilities are, within reason, likely
to be required in order to provide a facility that will cater for the upper coastal region
as a whole in the future.

2. Prepare a scope of works for use by the Shire in engaging a consultant to formulate a
new Master Plan.

3. Liaise with the consultant during the Master Plan preparation process.

As previously advised, funding for production of a new Master Plan is likely to be difficult to
obtain given that previous plans have been the subject of external funding in the past.
However, the availability of an achievable Master Plan which recognises the needs of
relevant clubs and all upper coastal region communities will provide a solid base which will
assist the LCSC, individual clubs and the Shire in working towards sourcing project funding
in a staged and coordinated manner.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure & Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.2 Community Infrastructure – the Shire provides fit for purpose

community infrastructure in a financially responsible manner
Key Service
Areas

Community Infrastructure

Priorities 3.2.1 Improve the use and financial sustainability of community
infrastructure

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Fewster SECONDED: Councillor Johnson

That Council:

1. Agree to form a Lancelin Sporting Facilities Working Group in accordance with
the Terms of Reference provided as Appendix 1.

2. Appoint Councillors Court, Elgin and Lobb as Council’s representatives on the
Working Group.

CARRIED UNANIMOUSLY
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11.1.2 DELEGATION 4.10 HEALTH (ASBESTOS) REGULATIONS 1992 -
APPOINTMENT OF AUTHORISED AND APPROVED OFFICERS

File: GOV/15
Author: Lee-Anne Burt – Governance Officer
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Delegation 4.10 Health (Asbestos) Regulations 1992 –

Appointment of Authorised and Approved Officers

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider delegating power to the Chief Executive Officer to appoint authorised and
approved officers under the Health (Asbestos) Regulations 1992 (the Regulations).

BACKGROUND

On 24 January 2017, the Regulations were amended to increase penalties and to enable
local governments to issue infringement notices for specific offences relating to asbestos
cement products.

The Regulations enable local governments to appoint both authorised and approved
persons to carry out actions relating to the infringement process, and to delegate the power
of appointing such officers to its Chief Executive Officer. In the absence of a specific
delegation, then all such appointments must be made by the local government (ie, the
Council) itself.

COMMENT

Delegations with respect to the appointment of authorised persons or officers already exist
from Council to the Chief Executive Officer with respect to the Local Government Act 1995,
the Food Act 2008, the Public Health Act 2016, the Building Act 2011, the Planning and
Development Act (Local Planning Schemes) Regulations 2015, the Cat Act 2011 and the
Dog Act 1976.

The proposed delegation under the Health (Asbestos) Regulations 1992 is therefore
considered appropriate and consistent with Council’s previously demonstrated position on
the appointment of authorised officers under legislation.

For the purposes of the Regulations:

1. An Authorised Officer has the power to issue an infringement notice in instances
where the officer suspects that a person is creating a risk to public health by the
incorrect management and/or disposal of asbestos or materials containing asbestos.
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2. An Approved Officer has the power to review applications both for extension of time
to pay an infringement, and for the withdrawal of an infringement notice.

Under s. 7 of the Criminal Procedure Act 2004, the same person cannot be appointed as
both an Authorised Officer and an Approved Officer.

STATUTORY ENVIRONMENT

Health (Asbestos) Regulations 1992
Part 5 – Miscellaneous
Reg. 15D – Infringement notices

Criminal Procedure Act 2004
Part 2 – Dealing with alleged offenders without prosecuting them
Section 7 – Authorised and approved officers

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Community Wellbeing
Outcome 1.3 Healthy and Safe

Our community has access to quality health and community safety
programs, services and initiatives that promote resilience.

Key Service
Area

Environmental Health

Priorities N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Fewster

That Council agree to delegate its powers under Regulation 15D of the Health
(Asbestos) Regulations 1992 with respect to the appointment of authorised and
approved officers to the Chief Executive Officer in accordance with Delegation 4.10
as shown in Appendix 1.

CARRIED BY ABSOLUTE MAJORITY
8-0
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 TRAILS MASTER PLAN

File: RES/25
Author: Jodie Mortadza – Coordinator Community Development

and Services
Reporting Officer: Raees Rasool – Executive Manager Assets
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Trails Master Plan (NCP14352)

DISCLOSURES OF INTEREST

Nil

PURPOSE

To receive the Trails Master Plan and consider future resourcing and implementation.

BACKGROUND

The Trails Master Plan came about as a result of the feedback from the Community
Perceptions Survey 2016, whereby ‘Trails and Paths’ had a 52% ‘satisfied’ rating and 23%
‘dissatisfied’ rating, with the balance being neither satisfied nor dissatisfied. Furthermore
7.8% felt that the Shire could make a difference with ‘more-improved
pathways/cycleways/walking trails’.

The 2018 Community Perceptions Survey, which was undertaken after the completion of
the Trails Master Plan, shows a further decline in the level of satisfaction with the Trails and
Paths component and a corresponding increase in the level of dissatisfaction. There was
also an increase (to 8.5%) in the number of respondents who felt that the Shire could make
a difference with ‘more-improved pathways/cycleways/walking trails’.

In addition, the Shire of Gingin had worked in collaboration with neighbouring Shires to plan
upgrades for the Old Stock Route and following this, it was felt that there could be benefit to
improving the Shire’s other trails. The benefits would not only be to the Shire’s communities
but also support tourism and associated economic development in the region.

The Trails Master Plan was 50% grant funded by Lotterywest. A consultant who specialises
in trails assessment and development was contracted to undertake the research and
development of the Trails Master Plan. This included community consultation which was
undertaken in each of the three sub-regions.

With resourcing constraints taken into consideration, the Executive staff overseeing the
project elected to focus on enhancing existing trails rather than the development of new
trails. A nominated trail in each of the Shire’s sub-regions was selected for enhancement
as follows:
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1. Lower Coastal - Guilderton Boardwalk Trail (includes Moore River Road and Silver
Creek Road);

2. Upper Coastal – Lancelin Coastal Trail; and

3. Gingin and Rural – Three Bridges Trail, Gingin.

A copy of the Trails Master Plan has previously been circulated to Councillors for their
information and can be located in the Shire’s Records Management System as Record
NCP14352.

COMMENT

The completed Trails Master Plan is a comprehensive document that includes the
consultant’s recommendations and indicative costs to implement and maintain the three
defined trails. It is important to note that the consultant recommended the decommissioning
of the Three Bridges Trail however this was not supported by Officers due to potential
community concern. The trail is acknowledged in the Gingin Town Heritage Trail upgrade
programme and is noted for future consideration as significant works would be required to
improve this particular trail.

The Trails Master Plan was also developed with some input from Officers with respect to,
for example, determining a realistic and achievable timeframe and delivery model (e.g.
Implementation Plan, pages 87-88), considerations and local information. During this
process, it became very evident to Officers that implementation of the Trails Master Plan
and maintenance of the resulting enhanced trails will require not only an ongoing financial
commitment on the part of the Shire, but also additional resourcing including a Project
Manager and support staff to deliver on the identified requirements.

Some of the identified projects may also have linkages with proposed projects in the
Reconciliation Action Plan and potentially the impending Northern Alliance Tourism
Strategy.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

An annual budget allocation will be required to enable implementation of the identified
projects within the Trails Master Plan along with an ongoing financial commitment to
maintain the enhanced trails to an adequate standard. Grant funding will be required to
support implementation of the identified works.
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STRATEGIC IMPLICATIONS

Shire of Gingin’s Strategic Community Plan 2017-2027

Focus Area Community Wellbeing
Objective 1. To support the Shire of Gingin community to be inclusive, vibrant and

healthy through the Shire’s service delivery.
Outcome 1.1 Inclusive Community

Our community has access to a range of community programs, services
and initiatives that support wellbeing and inclusion.

Outcome 1.2 Vibrant
Our community can participate in a range of activities and events that
celebrate and promote our unique lifestyle and heritage

Focus Area Natural Environment
Objective 2. To develop the Shire’s capacity to support the conservation of natural

assets and undertake sustainable resource management
Outcome 2.1 Conservation

The Shire’s ecological services and natural assets are respected and
enhanced.

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.2 Community Infrastructure

The Shire provides fit for purpose community infrastructure in a
financially responsible manner.

Focus Area Economic Development
Objective 4. To support economic development through the Shire’s service delivery
Outcome 4.1 Tourism Playground

An internationally acclaimed tourist playground.
Priority 4.1.1 Support the development of the Shire of Gingin as a premier tourist

destination for ocean and sand adventures.

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Elgin SECONDED: Councillor Court

That Council:

1. Receive the Trails Master Plan (October 2018); and

2. Consider including the works identified in the Trails Master Plan in the Forward
Capitals Works Plan 2019/20 to 2028/29 for implementation.

CARRIED UNANIMOUSLY
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11.2.2 LEASE - SHIRE OF GINGIN AND GINGIN PLAYGROUP INC. - PORTION OF LOT
126 CONSTABLE STREET, GINGIN

Location: Lot 126 Constable Street, Gingin
File: A4069
Author: Cher Groves – Community Services and Events Officer
Reporting Officer: Kaye Lowes – Executive Manager Corporate &

Community Services
Report Date: 16 October 2018
Refer: 18 December 1997

2 November 2004
Item 5.2.1.1
Item 10.2.1

Appendices: 1. Draft Lease Document

DISCLOSURES OF INTEREST

Nil

PURPOSE

The proposed lease between the Shire and the Gingin Playgroup has been negotiated in
the format employed by the Shire for lease arrangements involving community organisations
who are affiliated with a state or federal body and have exclusive use of the facility. This
includes the standard lease term of five years plus a further five year term for these types of
organisations.

BACKGROUND

The Gingin Playgroup has leased the subject premises from the Shire on an ongoing basis
for more than 20 years. Over this time the property has been well looked after and well
patronised. The previous lease expired on 1 July 2018.

Lot 126 is held in freehold by the Shire of Gingin, and therefore the lease is not subject to
endorsement by the Department of Planning, Lands and Heritage.

COMMENT

The proposed lease between the Shire and the Gingin Playgroup has been negotiated in
the format employed by the Shire for lease arrangements involving community
organisations, including the standard lease term of five years.

A copy of the draft lease document is provided as Appendix 1.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.58 – Disposing of property
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Local Government (Functions and General) Regulations 1996
Part 6 – Miscellaneous
Clause 30 – Dispositions of property excluded from Act s. 3.58
In accordance with Regulation 30(b)(i), a disposition of land is an exempt disposition if the
land is disposed of to a body, the objects of which are of a charitable, benevolent, religious,
cultural, educational, recreational, sporting or other like nature.

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Community Wellbeing
Outcome 1.1 Inclusive

Our community has access to a range of community programs, services
and initiatives that support wellbeing and inclusion.

Key Service
Area

N/A

Priorities 1.1.2 Improve activities for children and young people.
Focus Area Infrastructure and Development
Outcome 3.2 Community Infrastructure

The Shire provides fit for purpose community infrastructure in a
financially responsible manner.

Key Service
Area

Community Infrastructure

Priorities 3.2.1 Improve the use and financial sustainability of community
infrastructure

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Elgin SECONDED: Councillor Johnson

That Council:

1. Agree to enter into a lease agreement with the Gingin Playgroup Inc. for the Old
Road Board building, located at Lot 126 Constable Street, Gingin, for a period
of five years with a further five year option in accordance with the lease
document shown as Appendix 1; and

2. Authorise the Chief Executive Officer to execute the lease document on
Council’s behalf.

CARRIED UNANIMOUSLY
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11.2.3 LEASE - SHIRE OF GINGIN AND SEAVIEW PARK PROGRESS ASSOCIATION
- PORTION OF LOT 269 SEAVIEW DRIVE, KARAKIN

Location: Lot 269 Seaview Drive, Karakin
File: A5706
Author: Cher Groves – Community Services and Events Officer
Reporting Officer: Kaye Lowes – Executive Manager Corporate and

Community Services
Report Date: 16 October 2018
Refer: 17 June 2014 Item 11.1.2
Appendices: 1. Draft Lease Document

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider a lease agreement between the Seaview Park Progress Association Inc.
(SPPA) and the Shire of Gingin for the Seaview Park Community Hall located at Lot 269
Seaview Drive, Karakin, as depicted within the lease agreement, for a period of two years
with a two year further term.

BACKGROUND

For a number of years the SPPA has been utilising the community hall and grounds at Lot
269 Seaview Park, Karakin for community and recreation uses associated with the group.
SPPA also manages the hiring of the premises to third parties on behalf of the Shire. The
Community Hall was provided by the developer of Seaview Park for use by the community.

The previous lease agreement expired on 1 June 2018.

Lot 269 is held in freehold by the Shire of Gingin and therefore the proposed lease is not
subject to endorsement by the Department of Planning, Lands and Heritage.

COMMENT

The proposed lease between the Shire of Gingin and the SPPA has been negotiated in the
format now employed by the Shire for lease arrangements involving community groups,
including the standard lease term of two years with a further two year option.

A copy of the draft lease document is provided as Appendix 1.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.58 – Disposing of property
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Local Government (Functions and General) Regulations 1996
Part 6 – Miscellaneous
Clause 30 – Dispositions of property excluded from Act s. 3.58

In accordance with Regulation 30(b)(i), a disposition of land is an exempt disposition if the
land is disposed of to a body, the objects of which are of a charitable, benevolent, religious,
cultural, educational, recreational, sporting or other like nature.

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Community Wellbeing
Outcome 1.2 Vibrant

Our community can participate in a range of activities and events that
celebrate and promote our unique lifestyle and heritage.

Key Service
Area

N/A

Priorities 1.2.1 Support community groups and volunteers.
Focus Area Infrastructure and Development
Outcome 3.2 Community Infrastructure

The Shire provides fit for purpose community infrastructure in a
financially responsible manner.

Key Service
Area

Community Infrastructure

Priorities 3.2.1 Improve the use and financial sustainability of community
infrastructure

VOTING REQUIREMENTS – SIMPLE MAJORITY
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Court SECONDED: Councillor Johnson

That Council:

1. Agree to enter into a lease agreement with the Seaview Park Progress
Association Inc. for the Seaview Park Community Hall, located at Lot 269
Seaview Drive, Karakin, for a period of two years with a further two year option
in accordance with the lease document shown as Appendix 1; and

2. Authorise the Chief Executive Officer to execute the lease document on
Council’s behalf.

CARRIED UNANIMOUSLY
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11.2.4 LEASE - SHIRE OF GINGIN AND ST JOHN AMBULANCE AUSTRALIA -
PORTION OF LOT 267 KING DRIVE, WOODRIDGE

Location: Lot 267 King Drive, Woodridge
File: A4974
Author: Cher Groves – Community Services and Events Officer
Reporting Officer: Kaye Lowes – Executive Manager Corporate and

Community Services
Report Date: 16 October 2018
Refer: 18 September 2018 Item 11.3.2
Appendices: 1 Location Plan

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider a lease agreement between St John Ambulance Western Australia Ltd (St John)
and the Shire of Gingin for the proposed development of a new Sub Branch of the Lancelin
and Coastal Districts Sub Centre located at Lot 267 King Drive, Woodridge, for a period of
twenty years.

BACKGROUND

The subject site is located on the corner of King and Birdwood Drive within the Woodridge
Estate, and has been cleared to commence the proposed building.

The south-eastern portion of the site currently accommodates an emergency building used
by St John Ambulance (Lancelin Sub Centre) and the Gingin West Bushfire Brigade as a
shared facility. In March 1998 a Co-Location Management Agreement (Deed) was signed
by St John Ambulance Australia and the Shire of Gingin for a period of 21 years, with a
further 21 year option for use of the existing facility. This facility is no longer large enough
to cater for future emergency services needs along the busy Indian Ocean Drive.

At its meeting of 18 September 2018, Council resolved to grant development approval for a
new ambulance sub-centre on Lot 267, subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications, including the directions written in red ink by the Shire, unless
otherwise conditioned in this Approval;

2. The proposed crossovers shall be designed and constructed to the satisfaction of the
Shire of Gingin prior to occupancy or use of the development;

3. Stormwater from all roofed and paved areas shall be collected and contained onsite to
the satisfaction of the Shire of Gingin;

4. The 1.8 metre high black garrison fence and gate shall be visually permeable and
remain free of any advertising signage; and
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5. The vehicle parking area shall be sealed, drained and line marked in accordance with
the approved plans and specifications, prior to occupancy or use of the development
and shall be thereafter maintained to the satisfaction of the Shire of Gingin.

Advice Notes

Note 1: If you are aggrieved by the conditions of this approval you have the right to
request that the State Administrative Tribunal (SAT) review the decision, under
Part 14 of the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within
a period of 2 years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and
Health Act 1911, which are to be approved by the Shire of Gingin.

Note 5: The required crossover is subject to the approval of the Shire of Gingin. A Vehicle
Crossover Application is required to be submitted and approved prior to the
commencement of the crossover installation.

Note 6: The applicant/landowner is advised to refer to the requirements of the Health
(Treatment of Sewerage and Disposal of Effluent and Liquid Waste) Regulations
1974.

COMMENT

St John has third party grant funding obligations with respect to the development of this
facility, including a designated completion date. However, the building cannot commence
until tenure of the land has been negotiated with the Shire of Gingin.

A detailed lease document has been drafted by Council’s solicitors and is currently being
reviewed by the Shire’s Executive Management Team and St John. Whilst lease
negotiations continue, officers request that Council consider granting exclusive use to the
subject portion of Lot 267 King Drive, Woodridge, thus enabling St Johns to commence the
project in a timely manner.

It should be noted that Council will not be financially responsible for the building, its ongoing
maintenance or insurances.
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STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.58 – Disposing of property

Local Government (Functions and General) Regulations 1996
Part 6 – Miscellaneous
Clause 30 – Dispositions of property excluded from Act s. 3.58

In accordance with Regulation 30(b)(i), a disposition of land is an exempt disposition if the
land is disposed of to a body, the objects of which are of a charitable, benevolent, religious,
cultural, educational, recreational, sporting or other like nature.

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Community Wellbeing
Outcome 1.1 Inclusive

Our community has access to a range of community programs, services
and initiatives that support wellbeing and inclusion.

Key Service
Area

N/A

Priorities N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Court SECONDED: Councillor Elgin

That Council:

1. Grant St John Ambulance Western Australia Ltd exclusive use of that portion of
Lot 267 King Drive, Woodridge, as depicted in Appendix 1, for a period of twenty
years subject, to the preparation of a mutually acceptable lease agreement to
the satisfaction of the Chief Executive Officer; and

2. Authorise the Chief Executive Officer and Shire President (as necessary) to
execute the resulting lease document, including affixing of the Common Seal if
required.

CARRIED UNANIMOUSLY
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11.2.5 MONTHLY FINANCIAL STATEMENT AND LIST OF PAID ACCOUNTS

File: FIN/25
Reporting Officer: Kaye Lowes - Executive Manager Corporate & Community
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Statement of Financial Position for the Period to 31

August 2018

DISCLOSURES OF INTEREST

Nil

COMMENT

The following are presented for Council’s consideration:

1. Statement of Financial Position for the period to 31 August 2018.

This Statement of Financial Position was unavailable for presentation to the Council
meeting on 18 September 2018 and is now provided for Council’s consideration.

2. Statement of Financial Position for the period to 30 September 2018.

3. List of Paid Accounts for the period to 30 September 2018 in accordance with the
following summary of activity:

PAYMENT TYPE $
Municipal
EFT 701,988.16
Cheque 6,230.43
Direct Debit 95,103.95
Total (Municipal) 803,322.54

Trust 9.10

Bank Statement
Bank Fees and Charges 6,416.21
Wages and Salaries 262,862.01
Police Licensing 86,243.20
LA Office Rent 643.38
Total (Bank Statement) 356,164.80
TOTAL EXPENDITURE 1,159,487.34

A detailed payment schedule has been provided to Councillors and can be made available
to the public at the Shire’s Gingin Administration Centre and Lancelin Office upon request.
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STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Governance
Objective 5. To demonstrate effective leadership, governance and advocacy on

behalf of community
Outcome 5.1 Values

Our Organisational/business values are demonstrated in all that we do.
Key Service
Area

Financial Management

Priorities Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Morton

That Council:

1. Receive the Statement of Financial Position for the period ending 31 August 2018
as presented in Appendix 1;

2. Receive the Statement of Financial Position for the period ending 30 September
2018 as presented in Appendix 2; and

3. Endorse the List of Paid Accounts for the period ending 30 September 2018.

CARRIED UNANIMOUSLY
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11.2.6 REQUEST FOR CHANGE OF BASIS OF RATES FROM DIFFERENTIAL UV-
INTENSIVE TO UV RURAL – LOT 3917 (733) MIMEGARRA ROAD, NILGEN

Location: Lot 3917 (733) Mimegarra Road, Nilgen
File: RAV/1; FIN/46-1819
Reporting Officer: Kaye Lowes - Executive Manager Corporate & Community

Services
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Location Plan

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an application for change of use from UV – Intensive to UV – Rural for the period
2011/12 to 2017/18, refund of variation from Differential Minimum Rates to UV – Rural
Minimum Rate for each year during the period and correction of 2018/19 rates levied.

BACKGROUND

Local governments are empowered to impose differential general rates subject to Section
6.33 of the Local Government Act 1995.

In 2011/12 the Shire of Gingin introduced differential rating for intensive use properties and
has continued to do so up to and including 2018/19.

In 2011/12 differential rates were raised for Lot 3917 (733) Mimegarra Road, Nilgen with no
objection being received. Each subsequent year differential rates have been raised for this
property with no objections being received.

Following receipt of the 2018/19 rates notice the landowner contacted the Shire’s Rates
Department questioning why they were being charged differential intensive rates as there
was no intensive use being conducted on the land.

The owner of the property has completed a Statutory Declaration which states as follows:

That the rural property situated at 733 Mimegarra Road Nilgen in the Shire of Gingin Western
Australia with rating assessment number A2119 is used for grazing only and not for intensive
use as stated on the Rates Notices received issued by the Shire of Gingin in August 2018.
The property has not been used for intensive agriculture and specifically not as a vineyard
at any time and specifically not between 2011 and 2018, during which years the Shire of
Gingin has classified the property as intensive for rating purposes.

It is pertinent to note Tagasaste (Lucerne Trees) is being grown on the property, however,
this is not deemed to be an intensive use.
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COMMENT

Section 6.39 (2)(b) of the Local Government Act 1995 (the Act) provides Council with the
ability to amend the rate record for the five years preceding the current financial year.
Additionally, section 6.12 of the Act empowers Council to grant concessions or write off any
amount of money that is owed to the local government. Accordingly, it may be considered
appropriate to accede to the applicant’s request for a refund or a credit to be applied to the
property assessment on the same basis.

Council considered a similar request for refund at its meeting on 21 August 2018, where it
agreed to amend the Rate Book from UV-Intensive to UV-Rural and refund the rates
variation for a period of five years.

Accordingly, in this instance Council may wish to:

1. Amend the Rate Book and credit the difference between the differential intensive rates
levied and the UV-Rural rates that would have been applicable for the five year period
from 2013/14 to 2017/18, less the outstanding UV-Rural rates for 2018/19, equating to
a credit of $17,319.11 to Assessment 2119; and

2. Amend the 2018/19 rates levied from UV-Intensive to UV-Rural from 1 July 2018.

The following table shows the individual amounts comprising this proposal:

Year Differential UV-
Intensive Rates

Levied

UV - Rural Rates
Levied

Difference

2013/14 $6,892.76 $3,593.49 ($3,299.27)
2014/15 $7,232.13 $3,861.63 ($3,370.50)
2015/16 $7,761.78 $4,137.05 ($3,624.73)
2016/17 $7,995.79 $4,263.20 ($3,732.59)
2017/18 $8,135.42 $4,337.35 ($3,798.07)

$38,017.88 $20,192.72 ($17,825.16)
2018/19 Rates outstanding after change in basis

of rating
$506.05

Total Credit (if approved) ($17,319.11)

It should be noted that the applicant has requested a refund from 2011/12 which would
equate to a total credit of $27,636.91 if Council was to accede to the applicant’s request.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 4 – General financial provisions
Section 6.12 – Power to defer, grant discounts, waive or write off debts
Division 6 – Rates and service charges
Section 6.39 – Rate record
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

If Council accedes to this request and agrees with the Officer’s recommendation, there will
be an impact to the Budget of the amount of $17,319.11. Savings would need to be identified
during the mid-year Budget Review to offset this reduction in rates income.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Governance
Objective 5. To demonstrate effective leadership, governance and advocacy on

behalf of community
Outcome 5.1 Values

Our Organisational/business values are demonstrated in all that we do.
Strategy Financial Management

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Fewster SECONDED: Councillor Rule

That Council:

1. Amend the Rate Book for Lot 3917 (733) Mimegarra Road, Nilgen from UV-
Intensive to UV-Rural;

2. Credit the amount of $17,319.11 to rates assessment 2112 for Lot 3917 (733)
Mimegarra Road, Nilgen, being the difference in rates levied as a result of the
change of use for the period 1 July 2013 to 30 June 2019; and

3. Require the credit to remain on the property assessment until offset by future
years rates levied.

CARRIED BY ABSOLUTE MAJORITY
8-0
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11.3. PLANNING AND DEVELOPMENT

11.3.1 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL -
RETAINING WALLS AND FILL AND DEVELOPMENT APPROVAL - RETAINING
WALL AND TIMBER SLAT FENCE ON LOT 171 (NO. 20) MORTIMER ROAD,
GUILDERTON

File: BLD/6967
Applicant: Alistair Smith
Location: Lot 171 (20) Mortimer Street, Guilderton
Owner: Alistair Smith
Zoning: Residential (R12.5/20)
WAPC No: N/A
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Location Plan, Aerial Image and Applicant’s

Proposal.
2. Site Photographs
3. Schedule of Submissions

DISCLOSURES OF INTEREST

Councillor Fewster declared a Financial Interest in Item 11.3.1 due to the fact that his parent-
in-law own the adjoining property and left Council Chambers at 3:28pm.

PURPOSE

To consider an Application for Retrospective Development Approval for retaining walls
and fill and Development Approval for a proposed retaining wall and timber slat fence on
Lot 171 (20) Mortimer Road, Guilderton.

BACKGROUND

The subject property is approximately 966.36m2 in area and currently accommodates one
existing single dwelling. The subject property has direct frontage to both Mortimer Road
and Anderson Street.

The Applicant has already commenced works on a retaining wall and a portion of the fill
is already on the premises. The common boundary retaining walls appear to be built within
the centre line of those boundaries, however the footings are located within both
neighbouring properties at 18 Mortimer Road and 3 Anderson Street, Guilderton.

Part of the works yet to be completed include the development of a timber slat fence to be
located on top of the existing retaining wall on the Anderson Street frontage and further
fill on site.

Ultimately it is proposed that the extent of the works on site will include the following:
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• Site works - Up to 1.8 metres of fill (approximately) within the north-western corner
of the lot. This will achieve a consistent finished floor level across the whole site; and

• Retaining walls – At its peak on the Anderson Street boundary, the maximum height
of the current retaining wall is 2.14 metres measured from the natural ground level
of the verge. At this point, the total height of the retaining wall with the proposed
timber slat fence will be 3.6 metres.

A location plan, aerial image and a copy of the Applicant’s proposal are provided at
Appendix 1.

Site photographs are provided at Appendix 2.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period beginning on 31
August 2018 and concluding on 23 September 2018 in accordance with clause 64 of the
Planning and Development (Local Planning Schemes) Regulations 2015. The Shire
received a total of 15 submissions.

Of the 15 submissions received, 13 were in support of the proposed development
application. One submission objected to the proposal and another raised general concerns.

The objection was received from the adjoining property at 18 Mortimer Road, Guilderton and
follows an earlier submission which initially expressed support and authorization for the
development. The objection expressed concerns about the property ground level being
raised and the resultant impact this may have on adjoining property.

The submission of general concern related to the possible impact on the streetscape and
the height of the wall. The submitter did, however, state that their concerns did not amount
to an objection to the proposal itself.

In terms of all the submissions of support, there appeared to be a common sentiment that
all development and re-development in Guilderton should be encouraged and supported. It
is not clear whether all submissions were from other Guilderton landowners but it is assumed
that many were. More specifically, the neighbouring property owner at 3 Anderson Street,
Guilderton has advised that they have no objections to the finished development. Both
adjoining landowners were made aware that the footings of the development encroached
into their property and authorization has been given by the owner of 3 Anderson Street
provided there are no further cost implications.

Clause 67(y) of the Planning and Development (Local Planning Schemes) Regulations 2015
requires due regard to be given to any submissions received and it is clear that in this
instance there is overwhelming support for the proposal and indeed, all new development in
the locality.



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

101

Notwithstanding the above, there may be instances in the future where development of this
nature could lead to incompatibility issues where there are significant disputes between
neighbouring landowners. In giving due regard to these submissions, some caution should
be exercised with any notion that there should somehow be leniency with the exercise of
discretion and the application of orderly and proper planning principles in Guilderton.

A copy of the Schedule of Submissions is attached at Appendix 3.

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Residential (R12.5/20) under the Shire of Gingin’s Local Planning
Scheme No. 9 (LPS9). The objectives of the Residential zone as stated at clause 3.2.1
include to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of the development takes cognisance of the land and other
environmental factors.

State Planning Policy 3.1 – Residential Design Codes

State Planning Policy 3.1 – Residential Design Codes (R-Codes) provides a comprehensive
basis for the control of residential development throughout Western Australia. Where a
development proposal does not comply with the deemed-to-comply provisions, the
application is assessed against the associated design principles to determine whether the
justification is acceptable. Clause 5.3.7 – Site Works and clause 5.3.8 – Retaining Walls are
applicable to the proposal.

Clause 5.3.7 outlines the design principles in relation to Site Works. The design principles
state the following:

P7.1 Development that considers and responds to the natural features of the site and
requires minimum excavation/fill.

P7.2 Where excavation/fill is necessary, all finished floor levels respecting the natural
ground level at the lot boundary of the site and as viewed from the street.

Clause 5.3.8 provides the design principles for Retaining Walls. The design principles state
the following:

P8 Retaining walls that result in land which can be effectively used for the benefit of
residents and do not detrimentally affect adjoining properties and are designed,
engineered and landscaped having due regard to clauses 5.3.7 and 5.4.1.
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Comment

The proposed development does not comply with design principle P7.1 as the development
does not respond to the natural features of the site. Nor does it minimize the use of fill and
retaining.

It is acknowledged that some fill is required given the cross fall of the land from east to west,
however the development proposes the addition of up to 1.8 metres of fill to level the lot at
its highest point which then completely eliminates the natural slope of the site.

The proposed development does not comply with design principle P7.2 which requires that
where fill is necessary, all finished floor levels respect the natural ground level at the lot
boundary of the site and as viewed from the street. It is proposed that the entire lot will be
essentially filled to the level of the existing dwelling on the south-east corner of the site.
Again, the fill and retaining required for this does not comply as it disregards the natural
slope of the subject land.

Further to this, the proposed development is inconsistent with design principle P8 in regards
to the retaining wall not having any detrimental effect on the adjoining properties. It is
acknowledged that both neighbouring properties have provided the Applicant with
authorization in regards to the retaining wall encroaching into their land on the basis that
costs are borne by the Applicant. Although the broader support for the proposal seems to
have been withdrawn in part by the owner of 18 Mortimer Road, the repercussion of such a
significant elevation of the finished floor level on the site might be more apparent to all the
neighbours with any other future development on the land (e.g a new dwelling) which could
then also have a further detrimental visual impact on the existing streetscape, especially
when viewed from Anderson Street.

More specifically, the retention of the existing single dwelling on the subject land (which is
very small) provides the opportunity for the Applicant to subsequently transform it into an
ancillary dwelling and develop a new dwelling on the western portion of the site. Should the
Applicant choose to do this, it could lead to the opportunity for them to utilize Anderson
Street as the secondary street and therefore only a 1.5 metre setback from the secondary
street would be required. Such a reduced setback, together with the considerable elevation
of the height of the lot, would have a detrimental impact on the current streetscape.

During a site visit on 17 September 2018, it was apparent that the Applicant's retaining wall
boundary along Anderson Street did not match the plans submitted to the Shire for
retrospective approval. It is noted that the plans illustrate a 23.8m wall with a truncation
measuring 4m that follows the boundary of the lot. The portion of the wall that currently exists
along Anderson Street is, in fact, different to that shown on the submitted plans as it is 31.7m
in length with no truncation. Therefore, the Applicant has developed outside of the lot
boundary and into the road reserve and, irrespective of the decision, should be required to
submit a Regulation 25a survey of the boundary to ascertain exactly where the wall has
been developed.
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Even in the absence of any other future development, the height difference of the wall from
the natural ground level and the verge of the street is profound. The retaining wall, once
completed with the proposed timber slat fence on top of the existing retaining wall, will have
a maximum height of 3.6 metres. This in itself will have a detrimental visual impact on the
existing streetscape with the significant height difference between the finished wall and the
natural ground level.

It is acknowledged that there are other examples within the locality of retaining walls of a
similar nature, including 7 Anderson Street which has similar stone pillars and timber slat
fence on top of retaining. However, in that instance, the retaining wall is considerably lower,
as is the case with most other examples in the locality (refer to Appendix 2). Almost all
other examples have provided relief through measures such as stepping down to the
streetscape and/or providing permeable fencing on top of retaining to soften the impact of
the bulk and height of the finished wall and fence.

Conclusion

In summary, the overall height of the proposed retaining wall has a significantly detrimental
visual impact on the existing streetscape. The proposed fill levels for the site are not
consistent, nor do they respect the natural ground level of the lot especially when viewed
from Anderson Street. It is recognised that, whilst retaining walls of a similar nature exist
within the locality, they do not match the height or extent of this proposal. As such, it is
recommended that the proposal be granted development approval subject to some
modifications.

The top two rows of blocks along the western boundary wall (Anderson Street) should be
removed to reduce the bulk and height of the wall from the streetscape. Further to this, the
southern boundary wall adjoining 3 Anderson Street, Guilderton should then taper down
accordingly. As a consequence, the finished ground level would similarly need to taper down
away from the existing dwelling to the Anderson Street boundary.

Whilst the position of the retaining walls on the common boundaries with the neighbouring
properties appears to be accurate, it is acknowledged that the footings are located within
the neighbouring properties. This seems sensible given the neighbouring properties are
positioned on higher ground due to the natural slope and there is no impediment to
development on these lots owing to the footings being considerably below their finished
ground levels. In any event, it is not an issue specifically raised by either neighbour and they
have both previously provided consent in this regard.

As for the position and extent of the wall on the Anderson Street frontage, there should be
no development within the road reserve and the breach in this regard appears to be
significant. The development needs to be removed and the Applicant should be required to
submit a Regulation 25a survey of the boundary to the Shire so that the full extent can be
determined.

Finally, it is acknowledged that there is significant support for new development to occur
within the locality. However, approval of such a development in its current state would create
an undesirable precedent where developments of this nature could lead to numerous
incompatibility and amenity issues amongst neighbours.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones
3.2.1 – Residential Zone

Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

State Planning Policy 3.1 – Residential Design Codes of Western Australia

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development of new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits.

Priority 3.1.2 Support strategies that facilitate an increase in housing diversity.

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Elgin SECONDED: Councillor Court

That Council grant Retrospective Development Approval for the retaining walls and
fill, and Development Approval for the proposed retaining wall and timber slat fence
at Lot 171 (20) Mortimer Road, Guilderton subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications, including the following modifications marked in RED to the
satisfaction of the Shire of Gingin:

a. The top two rows of blocks are to be removed from the western wall along
Anderson Street;
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b. The southern wall is to be further stepped down towards the Anderson
Street boundary as required;

c. The finished ground level is to taper away from the existing dwelling to the
Anderson Street boundary; and

d. The timber slat fence and its piers to be installed on top of the approved
retaining wall (refer to conditions 1a and 1b) are not to exceed 1.2 metres
in height.

2. This approval is for Retaining Walls and Fill only as indicated on the approved
plans;

3. The landowner at their own cost is to produce a Regulation 25A certificate,
prepared by a suitably qualified Licensed Surveyor, of the boundary along the
Anderson Street frontage and the portion of retaining wall located within the
Shire’s road reserve on any frontage is to be removed so that it is consistent
with the approved plans and specifications (including any modifications marked
in RED);

4. A crossover is to be installed via Mortimer Road to the satisfaction of the Shire
of Gingin at the landowner’s cost;

5. The landowner is required to undertake remedial works to repair the damaged
kerbing along Mortimer Road and Anderson Street at their own cost, all works
to be undertaken within 60 days of the date of this approval to the satisfaction
of the Shire of Gingin;

6. The external surfaces of the retaining wall shall be finished to a professional
standard, to the satisfaction of the Shire of Gingin; and

7. Stormwater shall be collected and contained onsite to the satisfaction of the
Shire of Gingin.

Advice Notes

Note 1: If you are aggrieved with the conditions of this approval you have the right
to request State Administrative Tribunal (SAT) review the decision, under
Part 14 of the Planning and Development Act 2005;

Note 2: If the development subject to this approval is not substantially commenced
within a period of two years, the approval shall lapse and have no further
effect;

Note 3: Where an approval has lapsed, no development may be carried out without
further approval of the local government having first been sought and
obtained;
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Note 4: Further to this approval, the applicant is required to submit working
drawings and specifications to comply with the requirements of the
Building Act 2011 and Health Act 2016, which are to be approved by the
Shire of Gingin;

Note 5: This planning approval shall not be constructed as an approval or support
of any kind for any other planning related application (including
subdivision) on the subject land;

Note 6: The applicant/landowner is advised to refer to the requirements of the
Health (Treatment of Sewerage and Disposal of Effluent and Liquid Waste)
Regulations 1974;

Note 7: This approval does not authorize any interference with dividing fences, or
entry onto neighbouring land. Accordingly, should you wish to remove or
replace any portion of a dividing fence, or enter onto neighbouring land,
you must first come to a satisfactory arrangement with the adjoining
property owner. Please refer to the Dividing Fences Act 1961 in this regard;
and

Note 8: It is recommended that the applicant/landowner liaise with the Shire’s
Operations-Construction Department with respect to Conditions 4 and 5.

CARRIED UNANIMOUSLY

Councillor Fewster returned to Council Chambers at 3:30pm. The Shire President advised
Councillor Fewster of Council’s decision.
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EXTRACTIVE
INDUSTRY (SAND) ON LOT 1021 GINGIN BROOK ROAD & LOT 1022 INDIAN
OCEAN DRIVE NEERGABBY

File: BLD/6670
Applicant: Harley Dykstra
Location: Lot 1021 Gingin Brook Road & Lot 1022 Indian Ocean

Drive, Neergabby
Owner: C and L Dewar
Zoning: General Rural GR30
WAPC No: N/A
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report Date: 16 October 2018
Refer: 21 March 2017 Item 11.3.1
Appendices: 1. Location Plan, Site Plan and Amended Proposal

2. Schedule of Submissions (November 2015)
3. Schedule of Submissions (September 2018)

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Extractive Industry
(Sand Operation), Incidental Site Building and Extractive Industry Licence on Lot 1021
Gingin Brook Road and Lot 1022 Indian Ocean Drive, Neergabby

BACKGROUND

The subject lots are situated at the corner of Gingin Brook Road and Indian Ocean Drive.
The vast majority of the land is cleared of vegetation and is predominately surrounded by
rural land, including an olive plantation immediately to the east. Since the application was
lodged, a single dwelling has been constructed north of the extraction area on Lot 13 Gingin
Brook Road. The Woodridge rural residential estate is located approximately 1km south-
west of the proposed extractive industry site.

Lot 1021 has an area of 30.11ha and Lot 1022 41.12ha and contains a total resource area
of 8.75ha. Lot 1022 has a number of existing buildings outside the proposed extractive
industry site, including a dwelling and associated outbuildings, a vacant packaging shed, a
greenhouse and an open hard stand area. The proposed Incidental Site Building and toilet
for the management of the facility will also be located onsite.

The extractive industry is proposed to be located towards the eastern boundary of Lots 1021
and 1022, generally bounded by the 70m AHD contour, resulting in the majority of the
extractive industry being located within Lot 1021. The pit will be excavated to a depth of 13m
below the natural ground level (to a minimum of 64m AHD) with a working face of up to 7m.
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An access road approximately 450m long will extend south generally through the centre of
Lot 1021, providing access via Gingin Brook Road. Approximately 640,000m3 (1,024,000
tonnes) of sand is proposed to be extracted over the lifetime of the pit.

The maximum output is likely to be up to 1,500 tonnes (937.5m3) per day in the peak period
(to fulfil a particular contract), while during off-peak operations, an average output is likely
to be in the order of 500 tonnes (312.5m3) per day. The total lifetime of the quarry is expected
to exceed 20 years. The proposed hours of operation are 6am to 6pm (Monday to Friday)
and 6am to 5pm (Saturday).

The application was originally lodged with the Shire in November 2015. However, the
proposal was placed on hold in order to deal with traffic issues resulting from not only the
proposed extractive industry but also from increased traffic volumes resulting from the other
proposed land uses on the same lots (road house and storage). At the request of Main
Roads Western Australia (MRWA), a Traffic Impact Assessment (TIA) was undertaken.
With respect to the extractive industry proposal, access has been amended from Croot
Place to Gingin Brook Road and this is addressed further in the Comment section of the
report.

A copy of the Location Plan, Site Plan and updated proposal are attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme) Regulations 2015. This included advertising to
surrounding landowners, placement of a development sign on the verge of the property and
publication on the Shire’s website, all for a period of 21 days. State Agencies were also
consulted.

The proposal underwent two rounds of advertising. Firstly, when the application was lodged
in November 2015 the Shire received 34 submissions, comprising 26 objections, five general
comments, two from State agencies with no comment and one submission of support.
Furthermore, MRWA objected to the access route being from Croot Place and instead
recommended that the Applicant should use Gingin Brook Road for access. MRWA also
required the Applicant to undertake a TIA. The scope of the TIA considered the overall traffic
implications on the road network associated with both the extractive industry proposal, the
road house and storage uses which are the subject of a scheme amendment.

Given the amended access route to the site, the proposal was re-advertised in September
2018. On this occasion the Shire received 14 submissions, comprising ten objections, two
submissions in support and two providing general comments.

The November 2015 and September 2018 Schedules of Submissions and recommended
responses have been included as Appendices 2 and 3 respectively.
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PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned “General Rural – GR 30” under LPS 9. The objectives of the General
Rural zone are to:

a) manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

A 20m setback provision applies to all development within the General Rural zone.

Extractive industry is identified as an “A” use within the General Rural zone which means
that the use is not permitted unless the local government has exercised its discretion by
granting development approval after giving special notice in accordance with clause 64 of
the deemed provisions.

Setbacks

The pit is to be set back 20m from the eastern boundary, 40m from the northern boundary
and more than 100m from the southern and western boundaries. The incidental site building
is set back greater than 20m. Therefore, the proposal is compliant with the General Rural
setbacks outlined in LPS 9.

Design

The Applicant proposes to extract 640,000m3 (1,024,000 tonnes) of sand over the lifetime
of the pit (greater than 20 years). The extraction will be undertaken in stages, with extraction
beginning at the southern end of the pit and proceeding north. The active working area at
any one time is not expected to be more than 1ha. A front end loader will be used to strip
the topsoil/overburden to a depth of about 0.3m. The topsoil will be windrowed (to a height
of less than 2m) for later use in rehabilitation.

The production rate will be a maximum output of up to approximately 1500 tonnes (937.5m3)
per day, while typical output is likely to be in the order of 500 tonnes (312.5m3) per day
(140,000 tonnes (87,500m3) per annum).
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Dust disturbance will be managed by ensuring that no dry topsoil stripping will occur in winds
of greater than 40km/hr. Dust suppression watering will be carried out as required on
stockpiles, topsoil windrows and other disturbed surfaces to minimise dust generation during
dry windy conditions. A water cart will be located on site for this purpose.

Noise will be managed by fitting trucks with standard exhaust noise attenuation equipment.
No blasting or rock breaking will be required.

Environmental Impact

There will be no loss of vegetation as the site is already cleared. The final landform will be
a gentle (1:6 or less) bowl sloping inward from the pit perimeter at the 70m AHD contour
down to 64m AHD. The excavation area will be returned to its former use of grazing at the
end of its operation. Therefore, there is no significant environmental impacts are envisaged.

Rehabilitation

The Applicant has advised as follows with respect to proposed rehabilitation measures:

‘Rehabilitation of quarried areas will be progressive and will consist of terrain reshaping and
the re-establishment of pasture grasses. The topsoil from each extraction block will be saved
and re-shaped over the surfaces of restored landforms to allow for the re-establishment of
pasture from the seed bank in the top soil. Where necessary, the rehabilitated surface will
be seeded with pasture species to promote regrowth. Where practical the stripped topsoil
from each new extraction block will be spread immediately onto restored surfaces to
minimise double handling and stockpiling’.

In the event that Council approves the application, as a condition of the planning approval
the landowner will be required to implement all rehabilitation measures to the satisfaction of
the Shire of Gingin.

Separation from Sensitive Land Uses

The Environmental Protection Authority’s (EPA) Guidance Statement No. 3 – Separation
Distances between Industrial and Sensitive Land Uses (Guidance Statement) recommends
a buffer distance of between 300m - 500m, depending on the size, for an Extractive Industry
(Sand Extraction). When the proposal was originally lodged in 2015, the closest dwelling
was located approximately 680m to the north and more than 1km to the south. Since that
time, a dwelling has been constructed on Lot 13 Gingin Brook Road located approximately
140m north from the excavation pit.

The landowners were advertised to and have not objected to the proposal. Notwithstanding
this, appropriate measures need to be put in place to ameliorate the likely effects of traffic,
noise, dust and vibration arising from the extractive industry on the amenity of the
surrounding locality.

Furthermore, State Planning Policy 2.5 Rural Planning (SPP 2.5) clause 5.12.1 Avoiding
Land Use Conflict sets out parameters where development is proposed that may generate
off-site impacts. In this case, the separation distances as recommended in the Guidance
Statement as outlined above should be applied.
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The application of separation distances is enforced on the foundation that no parameters
are put in place to mitigated offsite impacts. Where a proposal does not comply with the
prescribed separation distances, the proposal is required to demonstrate that appropriate
measures can be taken to ameliorate any adverse impacts. In this instance the primary
offsite impacts from the extractive industry are envisaged to be dust, noise and, to a certain
extent, vibration (it is acknowledged that the extraction of sand will create less impact in
terms of vibration than, for example, limestone).

The Applicant has proposed that additional noise and screening measures will be employed
when excavation encroaches within the 300m separation buffer. These measures would
consist of a bund stabilised with additional landscaping being designed and implemented in
accordance with the recommendations of an acoustic report. Furthermore, by the time the
excavation reaches to the northern end of the pit, the vegetation screening should be
established to a standard that minimises dust and provides visual relief.

It is not possible to gauge whether these mitigation measures will be sufficient to protect the
amenity of adjoining landowners until such time they are employed. Therefore, it is proposed
that any approval will be conditioned to require the immediate cessation of all excavation
within the 300m separation buffer, at the discretion of the Shire of Gingin, in the event that
such activity cannot be managed to mitigate offsite impacts to the Shire’s satisfaction. At
this point any extractive industry licence will cease to apply to this section of the property.

Traffic Implications

The Applicant commissioned Move Consultants to undertake a TIA dated February 2018 for
both the proposed extractive industry and the scheme amendment for a road house and
storage facilities, in accordance with the requirements of MRWA.

The anticipated traffic generation associated with the extractive industry will be in the order
of 20 to 30 truck movements per day with three to four movements maximum during the
typical peak hour. As already mentioned, the access route to the extraction pit has been
amended from Croot Place to Gingin Brook Road.

MRWA was consulted on the proposal and has provided the following comment:

‘Main Roads accept the vehicles entering the Indian Ocean Drive from Gingin Brook Road
on condition that the intersection is upgraded as part of the service station development, it
is required following Main Roads further assessment….Main Roads has previously advised
that an acceleration lane may be required to accommodate increased heavy vehicles
(D15#803195)’.

It is considered that egress to and from Lot 1021 will efficiently and effectively distribute the
site traffic to and from the existing road network.

As the access has been amended from Croot Place to Gingin Brook Road, the submitted
TIA requires amendments to reflect the current traffic conditions on Gingin Brook Road. This
includes taking into consideration the long term implications of the proposed road house.
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Water Supply

Lot 1022 has a 15,000 kL water licence for the purposes of dust suppression for industrial
purposes, road maintenance and windbreak purposes. The environmental report submitted
with the proposal has indicated that the operation will require up to approximately 7,000 kL
of water per year for dust suppression and truck washdown. Therefore, the current allocation
of 15,000 kL is sufficient to meet these requirements.

STATE PLANNING FRAMEWORK

State Planning Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
A very small portion of Lot 1022 is designated as being bushfire prone (south-west corner).
The applicant has submitted a bushfire attack level (BAL) assessment (BASIC) report that
designates a rating of BAL LOW.

Indian Ocean Drive Planning Guideline:

The Indian Ocean Drive Planning Guideline (IODPG) sets out broad guidelines for the
location, sighting and design of various land uses and development, including extractive
industries in the locality of Indian Ocean Drive (IOD).

An overarching objective of the Guidelines in terms of safeguarding Indian Ocean Drive’s
key function as a ‘scenic, coastal tourist route’ is to:

“protect the primarily natural landscape character of the route, while restoring and enhancing
character and environmental outcomes where needed”.

The Guideline states that basic raw material extraction sites should not be evident from IOD,
and further;

a. should be located and sited where they can be screened behind landforms such as
dunes and ridges. Where this is not feasible they should be located where there is
sufficient setback to create a vegetation screen of a height that would obscure the
development. Locally indigenous plant species that are common along IOD and will
grow to the required height and density should be used in the vegetation screening;

b. should not have their entry points located at positions that are prominent within
important views such as at focal points; and

c. entry points should be designed to the minimum dimensions allowed by Main Roads’
standards, to reduce their prominence.

The extractive industry pit will be potentially visible from parts of the surrounding roads at
distances from 45m to more than three kilometres. Figure 5 in the submitted Bailey
Environmental Report shows simulated views from some of these points.



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

140

Overall the visual impact of the pit will be low. Screening will be provided by the existing
vegetation and terrain and impacts will be further minimised by the planned progress of
excavation from south-east to north-west.

Notwithstanding the above, the proposal was referred to the Department of Planning, Lands
and Heritage for assessment against the Guideline. The Department has concluded that
additional screening within both lots will be required to minimise the proposal’s visual
appearance when viewed from the adjoining road network and across the locality in general.
In the event that the application is approved by Council, then a condition of the planning
approval will require a detailed landscaping plan to be submitted and approved by the Shire
of Gingin. It is to include, at a minimum, details of the additional vegetation screening that
is required to be undertaken as marked up in red ink on the submitted plans.

Conclusion

It is considered that the subject lots can accommodate the proposed extractive industry with
the appropriate planning conditions and management plans in place to ensure off site
impacts can be controlled in a manner that will not adversely affect the amenity of the locality
and will uphold the objectives of the General Rural zone.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2.7 Objectives of the General Rural Zone

Part 4 – General Development Requirements
4.8.6 General Rural Zone
4.8.10 Extractive Industries

State Planning Policy 2.5 Rural Planning

State Planning Policy 3.7 Planning in Bushfire Prone Areas

Indian Ocean Drive Planning Guideline

Shire of Gingin Extractive Industries Local Law 2004

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through

the delivery of community infrastructure in a financially responsible
manner.

Outcome 3.1 Development
New and existing developments meet the Shire’s Strategic

Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits

Priority 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Fewster SECONDED: Councillor Elgin

That Council grant Development Approval for the proposed Extractive Industry (Sand
Operation), Incidental Site Building and Extractive Industry Licence on Lot 1021
Gingin Brook Road and Lot 1022 Indian Ocean Drive, Neergabby subject to the
following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned in this Approval;

2. No excavation is to be undertaken within the 300m separation buffer as marked
in red ink on the approved plan(s), unless the following are undertaken to the
satisfaction of the Shire of Gingin:

a. Prior to excavation works occurring within the 300m separation buffer, the
landowner, at their cost is to construct an earth bund on the north side of
the pit. The bund is not to encroach outside the boundary of the excavation
pit and must be screened with vegetation. The bund is to be designed in
accordance with the recommendations of an acoustic report; and

b. The vegetation screening along the portion of the northern boundary
abutting the northern edge of the pit is to be established to the extent that
it will help to minimise dust suppression;

3. Prior to the issue of an Extractive Industry Licence, the Figure 3 - Site Plan
submitted with the Applicant’s proposal is to be amended and resubmitted to
the satisfaction of the Shire of Gingin. At a minimum the Site Plan is to outline
the following detail:
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a. The amended boundary of the extractive industry area taking into
consideration the 300m buffer; and

b. The size of the amended excavation area.

4. All excavation activities within the 300m separation buffer are to cease
immediately in the event that, in the opinion of the Shire of Gingin, such activities
cannot be managed to mitigate offsite impacts to the Shire’s satisfaction. At this
point any extractive industry licence will cease to apply to this section of the
property;

5. The Extractive Industry operation over both Lot 1021 and Lot 1022 is limited to
a total area that is outlined on the amended site plan (as required in Condition
4), with the working pit not to exceed an area of 1ha at any one time;

6. In the event the extractive industry can demonstrate extraction within the 300m
separation buffer without causing amenity issues to the satisfaction of the Shire
of Gingin, the extraction industry operation over both Lot 1021 and Lot 1022 is
limited to a total area of 8.75ha, with the working pit not to exceed an area of 1ha
at any one time;

7. Extraction shall be limited to a depth of 13m;

8. Prior to the issue of an Extractive Industry Licence, a Staging Plan outlining the
staging of the excavation works is to be submitted to the satisfaction of the Shire
of Gingin;

9. A landscaping buffer is required to be planted to the satisfaction of the Shire of
Gingin and shall generally accord with the location marked in red ink on the
approved plan;

10. Prior to the development of a landscaping buffer (see Condition 9), a
landscaping plan is required to be submitted for approval by the Shire of Gingin.
The landscaping plan must, at a minimum, address the extent of the buffer area,
the location and spacing of trees and shrubs, a list of tree species and how the
buffer area is to be maintained, having regard for the provisions of the Shire of
Gingin Firebreak Notice;

11. The landscaping buffer is required to be installed prior to the issue of an
Extractive Industry Licence and is to be maintained at all times to the satisfaction
of the Shire of Gingin;

12. Prior to the issue of an Extractive Industry Licence, the submitted Dust
Management Plan outlined in the Bayley Environmental Services Environmental
Management Plan dated 28 January 2015 is required to be amended and
resubmitted to the satisfaction of the Shire of Gingin to further address the
following:
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a. How further dust suppression measures will be addressed in the event that
the dust suppression measures outlined in the submitted Dust
Management Plan are not adequate;

13. Prior to the issue of an Extractive Industry Licence, the submitted Rehabilitation
Plan outlined in Bayley Environmental Services Environmental Management
Plan dated 28 January 2015 is required to be amended as follows and
resubmitted to the satisfaction of the Shire of Gingin:

a. Section 4 heading Decommissioning and Rehabilitation, dot point eight is
to be deleted and replaced with the following: ‘The access road from
Gingin Brook Road will be ripped and allowed to regrow unless it is
required for farming purposes’;

14. Prior to the issue of an Extractive Industry Licence, a Rehabilitation Bond for the
sum of the rehabilitation costs, plus indexation, is to be submitted for the
Extractive Industry area. The Chief Executive Officer may accept payment for a
staged excavation area provided that progressive rehabilitation is undertaken in
accordance with the stages identified in the approved Staging Plan;

15. Prior to commencement of works on any stage, in accordance with the approved
staging plan, the relevant stage must be surveyed and a Survey Plan endorsed
by the Shire of Gingin. Endorsement of a Survey Plan, which is to be to a scale
of between 1:500 and 1:2000 showing 1m contours, may be withheld where
either:

a. The Survey Plan is in conflict with the Planning Approval and/or staging
plan; or

b. Rehabilitation of a previous stage has not been satisfactorily progressed;

16. At the completion of each stage of excavation, the land shall be re-contoured
and rehabilitated in accordance with the approved Rehabilitation Plan to the
satisfaction of the Shire of Gingin;

17. When Excavation occurs outside the 300m separation buffer, the extractive
industry can only operate within the hours of 6am to 6pm Monday to Saturday,
with no operating to occur on Sundays. When excavation occurs within
the 300m separation buffer, the extractive industry can only operate within
the hours of 7am to 5pm Monday to Saturday, with no operating to occur on
Sundays;

18. Prior to the issue of an Extractive Industry Licence, the Traffic Impact
Assessment dated February 2018 is to be amended and approved to the
satisfaction of the Shire of Gingin;

19. The crossover servicing Lot 1021 Gingin Brook Road is to be installed to the
satisfaction of the Shire of Gingin at the Applicant/Landowner’s cost;
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20. Stock piling of material shall not impact the visual amenity or rural character of
the area to the satisfaction of the Shire of Gingin;

21. The Landowner/Operator shall institute all necessary on-site mitigation
measures to ensure that the amenity of the adjacent landowners is not
detrimentally affected by reason of the emission of noise, vibration, smell,
fumes, smoke, vapour, steam, soot, ash, dust, wastewater, waste products or
grit, oil or otherwise; and

22. The Landowner/Operator shall comply within the requirements of the Extractive
Industry Licence at all times.

Advice Notes

Note 1: If you are aggrieved with the conditions of this approval you have the right
to request that the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005;

Note 2: If the development subject to this approval is not substantially commenced
within a period of two years, the approval shall lapse and have no further
effect;

Note 3: Where an approval has lapsed, no development may be carried out without
further approval of the local government having first been sought and
obtained;

Note 4: Further to this approval, the applicant is required to submit working
drawings and specifications to comply with the requirements of the
Building Act 2011 and Health Act 2016, which are to approved by the Shire
of Gingin;

Note 5: This planning approval shall not be construed as an approval or support
of any kind for any other planning-related application (including
subdivision) on the subject land;

Note 6: The applicant/landowner is advised to refer to the requirements of the
Health (Treatment of Sewerage and Disposal of Effluent and Liquid Waste)
Regulations 1974;

Note 7: The Environmental Protection Act 1986 contains penalties where the noise
limits prescribed by the Act are exceeded and it is suggested that the
Applicant has due regard for this in the operation of the development;

Note 8: With respect to Condition 2, a qualified acoustic engineer must undertake
the acoustic report to the satisfaction of the Shire of Gingin; and
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Note 9: With respect to Condition 18, the Traffic Impact Assessment, at a minimum,
is to reflect the most updated traffic numbers and implications for Gingin
Brook Road

CARRIED UNANIMOUSLY

Note: An amended report incorporating changes to the officer’s recommendation
(Conditions 9 and 17) and amended Site Plan (page 149) were tabled at the
meeting.
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVER HEIGHT
AND OVER SIZE OUTBUILDING ON LOT 233 BELEURA AVENUE, GINGIN

File: BLD/6973
Applicant: Northwest Shedmasters Pty Ltd
Location: Lot 233 Beleura Avenue, Gingin
Owner: Peter Withers and Glenda Withers
Zoning: Residential R2.5
WAPC No: N/A
Author: James Bayliss – Acting Manager Statutory Planning
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Location Plan and Applicant’s Proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an Application for Development Approval for a proposed over height and over
size outbuilding on Lot 233 Beleura Avenue, Gingin.

BACKGROUND

The Shire received an Application for Development Approval for a proposed outbuilding on
the subject lot, which is 4028m2 in area. The site currently contains an existing dwelling.

The application proposes an outbuilding 14 metres in length and 13 metres in width,
equating to an area of 182m2. The proposed wall height is 4 metres tapering to a ridge
height of 5.2 metres. The outbuilding is located at the rear of the subject lot, setback 4 metres
from the side (eastern) and rear (southern) boundaries.

The proposal seeks variations to Clause 5.4.3 – Outbuildings of the Residential Design
Codes of Western Australia (R-Codes) in regards to the wall height, ridge height and overall
area. The proposal also seeks variations to Local Planning Policy 2.1 – Residential
Outbuildings (LPP 2.1) with respect to the proposed wall height, ridge height and overall
area. As such, Council consideration is required.

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015. The Shire received no written comments during the advertising process.
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Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential R2.5 under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 5.2.2 states:

“Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes.”

The relevant objective of the residential zone under LPS 9 in this instance is deemed to be
b) Maintain and enhance the residential character and amenity of the zone. It is the officer’s
opinion that the proposal does not satisfy this objective. The proposed outbuilding is deemed
to be of a scale which does not maintain or enhance the residential character of the
Honeycomb Estate. The size of the outbuilding in all aspects (wall height, ridge height and
area) is not conducive to an incidental structure on a residential property. The scale of the
proposed outbuilding is likely to adversely affect the visual amenity of the locality, particularly
if outbuildings of this nature are common within the residential zone.

State Planning Policy 3.1 - Residential Design Codes of Western Australia

The R-Codes provide a comprehensive basis for the control of residential development
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to
determine whether the variation is acceptable.

The R-Codes define an ‘Outbuilding’ as:

‘An enclosed non-habitable structure that is detached from any dwelling’.
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The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulates that a
wall height of 2.4m and an overall height of 4.2m are not to be exceeded. The wall height
proposed is 4m tapering to a ridge height of 5.2 metres. Given the proposal does not satisfy
the deemed-to-comply provisions, the application is assessed against the associated
‘Design Principle’ which states:

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties.”

It is noted the applicant has positioned the proposed outbuilding at the rear of the property
in an attempt to avoid any adverse impact on the existing streetscape. This notwithstanding,
the outbuilding is visible from the primary street (Beleura Avenue). The assessment has
taken into consideration the impact of the proposed development on not only the amenity of
the existing streetscape, but the likely future amenity of the locality which is shaped by the
R-Codes and LPP 2.1. The size and scale of the proposed outbuilding is deemed to be
excessive and therefore impose undesirable bulk on the streetscape and surrounding
properties.

Currently there are a number of vacant lots within the estate and it is reasonable to expect
that current and future landowners will maintain or enhance the visual amenity of the locality,
by way of compliance with the applicable planning framework. Were it otherwise, the overall
amenity of a locality would be undermined and diminished incrementally, application by
application, should the planning framework, particularly for outbuildings, be departed from.

Furthermore, Local Planning Policy 2.1 considered the Design Principles when determining
the maximum dimensions for outbuildings within the Shire. It should be noted that the
application varies the maximum dimensions prescribed by LPP 2.1.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect
community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Gingin (>4000sqm) Area

Wall Height
Overall Height

140m2

3.6m
4.2m

182m2 - non-compliant
4m - non-compliant
5.23m - non-compliant

The proposed development does not comply with the maximum wall height, maximum ridge
height and maximum area as outlined in the table above. There are no relevant objectives
under LPP 2.1 to assess the variations against, therefore the primary objectives are those
outlined under LPS 9 within the residential zone.
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LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk/scale. The maximum standards were created
to prevent unwanted built form and prescribe standards to prevent excessively large
outbuildings being constructed. Therefore any variation that exceeds these requirements is
not deemed to satisfy the intent of the Policy.

Further Comments

The applicant’s rationale behind the scale of the proposed outbuilding is noted, however the
intent of ‘zones’ under LPS 9 is to segregate incompatible land uses and built form (amongst
other things) to create localities with a sense of place and character which accords with
expectations of the residents within that locality or zoning. In this instance, it is reasonable
to assume that current and future landowners have invested in a residential environment,
as opposed to a rural living environment, where an outbuilding of this scale may be approved
subject to compliance with large setback provisions (20 metres).

Planning controls exist for the benefit of the community as a whole. Their effectiveness
depends not only upon formal enforcement, but also upon a pervasive culture of general
observance and respect for the underlying communal purpose which this proposal is not
deemed to adhere to.

Conclusion

In summary, the application seeks a variation to ‘Local Planning Policy 2.1 – Residential
Outbuildings’ and the R-Codes. The variations sought are not considered to be in
accordance with the intent of LPP 2.1. Given the maximum allowable standards have been
exceeded, the proposal is not deemed to satisfy the objectives of the residential zone under
LPS 9 or the relevant design principles under the R-Codes. The proposal is therefore not
supported in this instance.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
Local Planning Policy 2.1- Residential Outbuildings

State Planning Policy 3.1 – Residential Design Codes of Western Australia

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development New and existing developments meet the Shire’s

Strategic Objectives and Outcomes
Key Service
Area

Building And Planning Permits

Priorities N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Court SECONDED: Councillor Elgin

That Council refuse Development Approval for a proposed over height and oversize
outbuilding on Lot 233 Beleura Avenue, Gingin under clause 68 (2) of Schedule 2 of
the Planning and Development (Local Planning Schemes) Regulations 2015 for the
following reasons:

1. The scale of the outbuilding does not demonstrate compliance with the Design
Principles of Clause 5.4.3 of State Planning Policy 3.1 – Residential Design
Codes of Western Australia; and

2. The scale of the outbuilding does not satisfy the objectives of the residential
zone under Local Planning Scheme No. 9 nor does it satisfy Local Planning
Policy 2.1 – Residential Outbuildings.

Advice Notes

Note 1: If you are aggrieved with the conditions of this approval you have the right
to request the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005.

CARRIED UNANIMOUSLY
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11.3.4 APPLICATION FOR PLANNING APPROVAL - PROPOSED OUTBUILDING AND
STORAGE ON LOT 22 (44) BELL ROAD, COONABIDGEE

File: BLD/3729
Applicant: High Steel Buildings Pty Ltd
Location: Lot 22 (44) Bell Road, Coonabidgee
Owners: Abuklea Pty Ltd/ Loganville Pty Ltd
Zoning: Rural Industry
WAPC No: N/A
Author: James Bayliss – Acting Manager Statutory Planning
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report Date: 16 October 2018
Refer: Nil
Appendices: 1. Location Plan, Aerial and Applicant’s Proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an Application for Development Approval for an Outbuilding to be used for
storage purposes on Lot 22 (44) Bell Road, Coonabidgee.

BACKGROUND

The subject property is 8.5 hectares in area and currently contains an existing outbuilding
that is relatively dilapidated and appears to be unused. The eastern portion of the site
consists of crushed limestone hardstand with the western portion having recently been
cleared and backfilled to create further hardstand. The western portion of the site is subject
to a compliance investigation for alleged unauthorised clearing of a conservation category
wetland and does not form part of this approval.

The proposal includes an outbuilding which consist of two sections outlined on the submitted
plans as ‘Shed 1A’ and Shed 1B’. Both outbuildings are connected and essentially form one
structure, however the dimensions do vary somewhat. Shed 1A is 24 metres in length and
18.7 metres in width equating to an area of 448.8m2 and Shed 1B is 30 metres in length and
18 metres in width equating to an area of 540m2, giving a total area of 988.8 m2.

The proposed wall height of Shed 1A is 5 metres tapering to an overall height of 7.5 metres.
Shed 1B has a proposed wall height of 7.5 metres tapering to an overall height of 8.3 metres.
The site has ample hardstand area for the loading and unloading of materials and to provide
a manoeuvring area for vehicles.

The applicant seeks approval for the outbuilding to be used for storage purposes, with the
items to be stored consisting predominantly of machinery associated with drilling operations,
trucks, trailers and piping amongst other things. No staff are proposed to be permanently
based onsite, with the storage being long term and equipment only removed when required
by drilling operations.
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A location plan and a copy of the applicant’s proposal is attached as Appendix 1.

COMMENT

Community Consultation

In this instance the only potentially affected adjoining land is owned by the Shire of Gingin
(the Shire’s Frogmore Depot). Therefore, the matter is presented for Council’s consideration
rather than undertaking the usual advertising process.

LOCAL PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Industry under LPS 9. The objectives of the Rural Industry
zone are to:

a) Provide for a range of industrial land uses on rural-living sized lots where people can
work and live on the same property.

Storage is considered to be a ‘D – Discretionary’ use within the Rural Industry zoning.

The land use ‘Storage’ is defined as follows:

“Premises used for the storage of goods, equipment, plant or materials”

The proposal seeks approval to use the outbuilding for the purpose of storing equipment
associated with the landowner’s drilling company as advised above. An extract of the
applicable development standards outlined in ‘Table 2 – Site Requirements’ for Rural
Industry zoned land is provided below, with the proposed dimensions indicated:

Table 2 – Site Requirements
Zone Minimum Setback

Front Side Rear

Maximum
Plot Ratio

Maximum
Site
Coverage

Minimum
Landscaping

Rural
Industry

Permitted:
20m

Provided:
20m

Complies

Permitted:
20

Provided:
20m

Complies

Permitted:
20m

Provided:
>20m

Compiles

Permitted:
0.5

Provided:
<0.5

Complies

Permitted:
50%

Provided:
<50%

Complies

5% of site area
– screening of
non-residential
uses from
street is
required.

Provided: Nil

Condition to
require
screening
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The application complies with the above requirements with the exception of screening
provisions to the street. Clause 4.8.4.4 of LPS 9 states:

“A person shall not use land for open storage purposes unless it is screened from public
view by a fence or wall to the satisfaction of the local government.”

Given the site is used for open storage currently and the construction of the outbuilding will
enable a significant amount of material to be relocated within the outbuilding, screening is
not considered necessary at this stage. It is also noted that in this instance the subject site
has very limited frontage to the primary street (Bell Road) due to the lot configuration and
therefore screening will offer limited benefit to the visual amenity of the streetscape.

Once the outbuilding is erected and equipment relocated, it is intended to inspect the
property to ascertain any areas being used for ‘outdoor storage’ which does require
development approval. This will be addressed in conjunction with the compliance
investigation relating to clearing undertaken to increase the hardstand area, which was to
be used for outdoor storage purposes. It is considered appropriate to deal with any
screening requirement as part of this process once the existing material has been
rearranged and an appropriate screening location can be established.

Parking

‘Table 3 – Parking Requirements’ under LPS 9 designates the amount of parking required
for the proposed land use based on the gross leasable area of the development. In this
instance the land use ‘storage’ is not identified within Table 3 - Parking Requirements. As
such clause 4.7.2.5 is applicable, which states:

“Where there is a use of land referred to in the Zoning Table (Table 1) for which no provision
is made in respect of car parking spaces in Table 3, the car parking spaces required for that
use of land shall be as determined by local government.”

The parking ratio that is generally applied to a storage use is 1 bay per 100m2 of gross
leasable area, as per the ‘warehouse’ land use under Table 3, which Administration
considers to be of a similar nature to that of storage. The total amount of leasable area is
988m2, therefore 9.8 (10) car bays are required in order to satisfy LPS 9. The proposed
development indicates parking for five vehicles, however it is noted the area is considerable
in size with ample room for sufficient parking should the need arise. The provision of parking
is deemed appropriate due to the nature of the storage use and given that no members of
public will frequent the property.

Clause 4.7.2.1 provides for provisions for parking, access for loading and unloading of
vehicles with an extract of the applicable points for mixed business zoned land outlined
below:

“(a) No land or buildings shall be developed unless provision is made for an area clear of
the street for the purpose of loading or unloading goods or materials.

(b) The local government will seek to ensure that the majority of servicing vehicles will be
able to leave and enter the street in a forward direction.
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(c) Parking, loading and unloading and access, complete with necessary drainage, signs
and marking as required by the local government, shall be provided prior to any
occupation of the development or at such time as may be agreed.

(d) External servicing areas shall be established and maintained to the satisfaction of the
local government.”

The loading/unloading of goods or materials can occur from any portion of the hardstand
area or within the confines of the outbuilding which avoids the need to provide a dedicated
loading bay. In the event the land use changes in the future, appropriate line marking can
be undertaken at the time if it is deemed that a dedicated loading/unloading bay is required.
The remaining provisions in relation to servicing are deemed to be satisfied.

The general development standards outlined in LPS 9 for the Rural Industry zone require all
developments to provide at least one refuse storage area readily accessible to service
vehicles and screened from view of a public street by a closed fence, wall or screen
landscaping no less than 1.8 metres in height. The proposed land use will not generate
waste and therefore the requirement for a refuse storage area is not considered to be
necessary. Any future change of use development applications can address the provision
of a refuse storage area if required.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
The subject lot is designated as being bushfire prone. Given the land use proposed is for
storage purposes the two outbuildings are deemed to be non-habitable. SPP 3.7 provides
for exemptions for non-habitable structures from requiring a BAL assessment to be
prepared. In the event the outbuildings were to be reclassified as habitable in the future a
BAL can be requested an addressed accordingly.

Summary

In view of the above assessment, Administration is of the view that the proposed outbuilding
and storage use can be accommodated on the subject lot in the location proposed. The
owner is aware that any future change to the land use or design layout may require a
development application and any additional provisions of the Scheme that need to be
satisfied will be addressed accordingly.

STATUTORY ENVIRONMENT

Local Planning Scheme No.9
Part 3 – Zones and the Use of Land
3.2.5 Objectives of the Zones
3.4.2 Interpretation of Zoning Table
Part 4 – General Development Requirements
4.8.4 – Rural Industry Zone

BUDGET IMPLICATIONS

Nil



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

282

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development

New and existing developments meet the Shire’s Strategic Objectives
and Outcomes

Key Service
Area

Building and Planning Permits

Priorities 3.1.1 Support strategies that facilitate commercial development

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Morton

That Council grant Development Approval for the proposed Outbuilding and Storage
on Lot 44 (22) Bell Road, Coonabidgee subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned in this Approval;

2. Stormwater from all roofed and hardstand areas shall be collected and contained
onsite to the satisfaction of the Shire of Gingin;

3. The finished floor level of the Outbuilding must be set at the existing average
natural ground level to the satisfaction of the Shire of Gingin;

4. The outbuilding shall not be used for human habitation; and

5. The existing crossover shall be upgraded to the satisfaction of the Shire of
Gingin.

Advice Notes

Note 1: If you are aggrieved with the conditions of this approval you have the right
to request that the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced
within a period of two years, the approval shall lapse and have no further
effect.
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Note 3: Where an approval has so lapsed, no development may be carried out
without further approval of the local government having first been sought
and obtained.

Note 4: Further to this approval, the applicant is required to submit working
drawings and specifications to comply with the requirements of the
Building Act 2011 and Health Act 2016, which are to be approved by the
Shire of Gingin;

Note 5: The existing vegetation on the property may be associated with a
Conservation Category Wetland. Please contact the Department of Water
and Environmental Regulation (DWER) prior to the removal of any
vegetation;

Note 6: This planning approval shall not be construed as an approval or support
of any kind for any other planning related application (including
subdivision) on the subject land;

Note 7: It is the landowner’s responsibility to implement and maintain bushfire
protection and mitigation measures on their property;

Note 8: It is recommended that cadastral lot boundaries be established by a
suitably qualified land surveyor to ensure that all development is carried
out within the subject allotment;

Note 9: Please note the outdoor storage occurring at the subject property will
require retrospective development approval issued by the Shire of Gingin;
and

Note 10: Any required upgrades to the existing crossover are subject to the approval
of the Shire of Gingin. A “Vehicle Crossover Application” is required to be
submitted and approved prior to the commencement of any remedial works
to the crossover.

CARRIED UNANIMOUSLY
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11.3.5 APPLICATION FOR PLANNING APPROVAL - PROPOSED USE NOT LISTED
(OUTBUILDING) ON LOT 71 (NO. 199) SEAFLOWER WAY, GABBADAH

File: BLD/6982
Applicant: Judith Marshall
Location: Lot 71 (No. 199) Seaflower Way, Gabbadah
Owner: Judith Marshall and Judith Allison
Zoning: Rural Living 1
WAPC no: N/A
Author: James Bayliss – Acting Manager Statutory Planning
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report date: 16 October 2018
Refer: Nil
Appendices: 1. Location Plan, Aerial Image and Applicant’s Proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an Application for Development Approval for a proposed use not listed
(Outbuilding) on Lot 71 (199) Seaflower Way, Gabbadah.

BACKGROUND

The subject property is one hectare in area and is located within Sovereign Hill Estate. The
site is relatively clear of vegetation, however some scrub is present in the front portion of the
site. The applicant has advised that their intention for the property is to erect a single house
and outbuilding in conjunction with one another. The location of the proposed single house
is set back 20 metres from the property boundary and would therefore be exempt from the
need to obtain development approval, with a building permit only being required. However
due to delays in receiving an owner/builder license issued by the Building Commission, the
Shire is unable to issue a building permit for the single house at this point in time.

It should be noted that in order for the proposed use not listed (outbuilding) to be considered
as a traditional outbuilding, it must be constructed in association with a dwelling. An
outbuilding is not permitted as a stand alone structure on an otherwise vacant lot. Therefore,
given the subject site does not contain an existing dwelling and in the absence of a current
building permit for a dwelling to be erected on the property, the officer is unable to approve
the proposed structure under delegation.

The proposed use not listed (outbuilding) is 11 metres in length and 6 metres in width,
equating to an area of 66m2. The proposed wall height is 2.8 metres tapering to a ridge
height of 3 metres. The structure is set back 12 metres from the side (western) boundary
and 64 metres from the side (eastern) boundary.
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At the June 2015 Concept Forum, Administration presented a discussion paper to Council
seeking direction for processing proposals of this nature. It was indicated that such
proposals can be processed as a ‘Use Not Listed (Outbuilding)’ and the application
determined on its merits.

A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix
1.

COMMENT

Community Consultation

The proposal was not advertised to surrounding landowners as the applicant provided
neighbour consent as part of the submission. The Officer has confirmed this consent with
the adjoining landowners.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9, the objectives of which are to:

a) Protect the rural environment and landscape;

b) Accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) Restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) Prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;

e) Avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) Provide a suitable level of physical and community infrastructure.

Clause 3.4.2 of LPS 9 outlines the process in dealing with uses not listed in the Zoning
Table:

3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned
in the Zoning Table and cannot reasonably be determined as falling within the type,
class or genus of activity of any other use category the local government may –

a) determine that the use is consistent with the objectives of the particular zone
and is therefore permitted;
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b) determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures of the clause 9.4 in
considering an application for planning approval; or

c) determine that the use is not consistent with the objectives of the particular
zone and is therefore not permitted.

The proposal is deemed to be consistent with the objectives of the Rural Living zone, subject
to a dwelling being built.

Table 2 – Site Requirements of LPS 9 requires a 20 metre setback from all lot boundaries.
In this instance the applicant seeks an 8 metre variation as the proposed outbuilding is set
back 12 metres from the side boundary. The structure is not considered to be of a scale that
would warrant the provision of screening to the adjoining property to the west. It is noted
that larger sheds exist within the rural living locality and the reduced setback is acceptable
given neighbour consent has been provided.

Further Comments

The applicant has advised that their intention is to build a dwelling in conjunction with the
proposed outbuilding, however unforeseen delays in receiving an owner/builders permit for
the dwelling has resulted in the Shire being required to consider the structure as a use not
listed (outbuilding) for reasons outlined in the Background section of this report.

Given that the ability of the proposal to satisfy LPS 9 is reliant upon a dwelling being
constructed, it is recommended that an appropriate condition be imposed to ensure the
landowners follow through on their commitment to build a dwelling in conjunction with the
outbuilding.

Summary

Administration is of the view that the site is capable of accommodating the Use Not Listed
(Outbuilding) and a conditional approval is recommended.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 Deemed Provisions

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones
3.2.6 Rural Living Zone
3.4.2 Interpretation of the Zoning Table (Use Not Listed)

POLICY IMPLICATIONS

Nil
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BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development

New and existing developments meet the Shire’s Strategic Objectives
and Outcomes

Key Service
Area

Building and Planning Permits

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Fewster

That Council grant Development Approval for a Use Not Listed (Outbuilding) on Lot
71 (199) Seaflower Way, Gabbadah, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications unless otherwise conditioned by this approval;

2. This approval is for a use not listed (outbuilding) only as indicated on the
approved plans.

3. The landowner is required to remove the use not listed (outbuilding) unless the
construction of a dwelling has been substantially commenced within 18 months
from the date of this approval;

4. The finished floor level of the outbuilding must be set at the existing average
natural ground level to the satisfaction of the Shire of Gingin.

5. The outbuilding is not to be used for human habitation or any other industrial or
commercial use; and

6. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire of Gingin.

Advice Notes

Note 1: If you are aggrieved with the conditions of this approval you have the right
to request that the State Administrative Tribunal (SAT) review the decision,
under Part 14 of the Planning and Development Act 2005;



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

295

Note 2: If the development subject to this approval is not substantially commenced
within a period of 2 years, the approval shall lapse and have no further
effect;

Note 3: Where an approval has so lapsed, no development must be carried out
without further approval of the local government having first been sought
and obtained;

Note 4: Further to this approval, the applicant is required to submit working
drawings and specifications to comply with the requirements of the
Building Act 2011 with respect to the patio addition, which are to be
approved by the Shire of Gingin;

Note 5: This planning approval shall not be construed as an approval or support of
any kind for any other planning related application (including subdivision)
on the subject land;

Note 6: It is the landowner’s responsibility to implement and maintain bushfire
protection and mitigation measures on their property; and

Note 7: It is recommended that cadastral lot boundaries be established by a
suitably qualified land surveyor to ensure that all development is carried
out within the subject allotment.

CARRIED UNANIMOUSLY
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11.3.6 APPLICATION FOR SUBDIVISION APPROVAL - PROPOSED MOORE RIVER
SOUTH DEVELOPMENT ON LOTS 2593, 3156, 2802, 2914, 2424 AND 3099
BARRAGOON ROAD, CARABAN

File: LND/142
Applicant: Moore River Company Pty Ltd
Location: Lots 2593, 3156, 2802, 2914, 2424 & 3099 Barragoon

Road, Caraban
Owner: Moore River Company Pty Ltd
Zoning: General Rural – Future Development
WAPC No: 156906
Author: James Bayliss – Acting Manager Statutory Planning
Reporting Officer: Kylie Bacon – Acting Executive Manager Planning and

Development
Report Date: 16 October 2018
Refer: 16 August 2011 Item 11.3.2

18 December 2012 Item 11.1.3
15 April 2014 Item 11.1.2
21 August 2018 Item 11.3.6

Appendices: 1. Applicant’s proposal

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider a proposal to subdivide the Moore River South Development Area consisting of
Lots 2424, 2802, 2914, 2593, 3099 and 3156 Barragoon Road, Caraban.

BACKGROUND

The subject properties referenced above form part of a development area known as Moore
River South, located on the southern side of the Moore River approximately two kilometres
from the Guilderton townsite.

On 17 September 2013 Council endorsed a structure plan for the development area which
was subsequently approved by the Western Australian Planning Commission (WAPC) on
30 October 2013. All future subdivision is required to have due regard to this structure plan.

Subdivision approval was duly granted by the WAPC on 22 September 2014, however
subdivision has not been substantially commenced. Given the nature of the development,
the proponent is required to obtain separate approvals from various State authorities prior
to legally undertaking any subdivisional works onsite, mainly with respect to a licensed
supplier for potable water and waste water services.
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At the Ordinary Council meeting on 21 August 2018 Council resolved to advise the WAPC
to defer the matter to enable the applicant to submit additional information to satisfy State
Planning Policy 3.7 – Planning in Bushfire Prone Areas and State Planning Policy 2.6 –
State Coastal Planning Policy. Additional information and proposed modifications to the
subdivision layout have since been referred to the Shire by the WAPC and form the basis of
this report.
The intent of this report is to examine the revised plans, and where relevant address the
applicable planning instruments.

The applicant’s proposal is attached as Appendix 1.

COMMENT

Community Consultation

Not applicable

REVISED SUBDIVISION DETAILS

The applicant has provided a detailed report with respect to the revised subdivision, however
below is a summary of various components that warrant further discussion. It should be
noted that the Department of Planning, Lands and Heritage (DPLH) also requested
additional information/amendments from the applicant, hence the number of alterations
within the applicant’s submissions.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 was gazetted in December 2015 after the original subdivision approval was
endorsed by the WAPC. The proposed subdivision has been prepared taking into account
the provisions of SPP 3.7 and a Bushfire Management Plan (BMP) has been prepared
accordingly.

The applicant was requested to consider installing a second access road to satisfy SPP 3.7,
which has been provided as part of the revised submission. The plan of subdivision now
includes a road reserve extension from Barragoon Road to the existing road reserve for
Goonmarra Road. This road will be constructed to a trafficable standard for two-wheel drive
vehicles (crushed limestone/gravel) as required under SPP 3.7. It will be requested that
Goonmarra Road also be upgraded to a trafficable standard at the landowner’s cost.

In order for the subdivision to achieve a BAL 12.5 rating, a 25 metre wide Asset Protection
Zone (APZ) is required to be implemented around the entirety of the estate and between
development stages. The APZ will consist of the subdivisional road reserve (either 18 m or
20 m wide) plus seven metres or five metres of crushed limestone from the edge of the road
reserve into adjacent land.
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It should be noted that where the adjoining land is in private ownership, the BMP is reliant
upon that landowner installing and maintaining their firebreak at either five or seven metres
in lieu of the required three metres under the Shire’s Firebreak Order. It is noted that the
adjoining land is under the ownership of Moore River Company, however there is no
mechanism to prevent sale of affected land in the future. As such, it would be considered
necessary to place a caveat on the titles to ensure there is an enforcement mechanism for
the additional firebreak to be installed.

The proposal identifies eight different scenarios where the peripheral subdivision road
reserve and the interface with rural or future development zone land occurs. This is not
considered to be a reasonable approach given the Shire will be responsible for monitoring
and ensuring the APZ is maintained in a low fuel state and that additional firebreak
requirements of private landowners are installed.

The officer is of the view that where the road reserve adjoins private land the road reserve
should be 25 metres rather than the proposed 18 metres or 20 metres as indicated in the
BMP. Where the road reserve adjoins public open space, a landscaping plan can address
the low fuel state of between seven and five metres which may include a dual use path or
similar.

In the situation where there is no road reserve between a newly created lot and private land
(e.g. waste water treatment plant site), a caveat should be placed on the title of the new lot
and adjoining land holdings to ensure that a 12.5 metre firebreak is implemented by each
landowner to satisfy the APZ requirements of the BMP.

State Planning Policy 2.6 – State Coastal Planning Policy (SPP 2.6)

The purpose of SPP 2.6 is to provide direction for decision-making within the coastal zone
including managing development and land use change, establishment of foreshore
reserves, and to protect, conserve and enhance coastal values.

The objectives of this Policy are to:

1. ensure that development and the location of coastal facilities takes into account coastal
processes, landform stability, coastal hazards, climate change and biophysical criteria;

2. ensure the identification of appropriate areas for the sustainable use of the coast for
housing, tourism, recreation, ocean access, maritime industry, commercial and other
activities;

3. provide for public coastal foreshore reserves and access to them on the coast; and

4. Protect, conserve and enhance coastal zone values, particularly in areas of landscape,
biodiversity and ecosystem integrity, indigenous and cultural significance.

Schedule One of SPP 2.6 provides guidance for calculating the coastal foreshore reserve
required to allow for coastal processes. The width calculated to allow for coastal process
does not include a coastal foreshore width, which is in addition to the predicted coastal
process setback. Clause 5.9(i) states:
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“An appropriate coastal foreshore reserve will include a component to allow for coastal
processes and be of an appropriate width to ensure a coastal foreshore reserve continues
to provide the values, functions and uses prescribed should the coastal processes be
realised over the planning timeframe.”

The revised subdivision plan has increased the coastal foreshore reserve over the north-
western portion of the development area where it abuts the tourism site. This has resulted
in the area designated for tourism being reduced somewhat, however the coastal foreshore
reserve is considered to be sufficient and satisfies SPP 2.6.

Access to Indian Ocean Drive

Access to the proposed development has previously been approved via an intersection with
Indian Ocean Drive (IOD) and Barragoon Road. The construction requirements of the
intersection would be established once an updated Traffic Impact Assessment is completed.
However given IOD is under the care and control of Main Roads Western Australia (MRWA),
it is acknowledged that this is largely under MRWA’S jurisdiction rather than the Shire’s. The
proposed access option, having been approved previously, is considered appropriate from
a planning perspective.

Residential Interface with Mixed Business

The proximity of the proposed mixed business lots indicated as part of stage 1B and stage
5 to the adjacent residential lots was of some concern, given potential land uses may not be
compatible with the residential environment. The applicant has adequately justified that the
two zonings do not require isolation. It is, however, considered prudent to impose a
notification on the title of the residential properties at the interface with the mixed business
lots, alerting prospective purchasers of proximity to the mixed business developments.

Summary

The above matters are considered to be the pertinent issues for Council consideration with
respect to the revised subdivision plans. The revisions are deemed to have due regard for
the previously endorsed structure plan and reflect the planning provisions that are now
applicable.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 – General Rural Zones

POLICY IMPLICATIONS

WAPC Development Control Policy 3.4 Subdivision of Rural Land
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BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Priority 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – SIMPLE MAJORITY

COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Johnson SECONDED: Councillor Rule

That Council:

1. Advise the Western Australian Planning Commission that the subdivision
proposal (156906) for Lot 2424 on DP 231402, Lot 2914 on DP 202250, Lot 2802
on DP 90108, and Lots 2593 and 3099 on DP 88988 is supported subject to the
following conditions:

a. Engineering drawings and specifications are to be submitted, approved,
and works undertaken in accordance with the approved engineering
drawings, specifications and approved plan of subdivision, for grading
and/or stabilisation of the site to ensure that:

i. lots can accommodate their intended use; and

ii. finished ground levels at the boundaries of the lots the subject of this
approval match or otherwise coordinate with the existing and/ or
proposed finished ground levels of the land abutting.

b. Prior to the commencement of subdivisional works, an urban water
management plan is to be prepared and approved, in consultation with the
Department of Water and Environmental Regulation, consistent with any
approved Local Water Management Strategy.
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c. Engineering drawings and specifications are to be submitted and approved,
and works undertaken in accordance with the approved engineering
drawings and specifications and approved plan of subdivision, for the
filling and/or draining of the land, including ensuring that stormwater is
contained on-site, or appropriately treated and connected to the local
drainage system. Engineering drawings and specifications are to be in
accordance with an approved Urban Water Management Plan (UWMP) for
the site.

d. Drainage easements and reserves as may be required by the local
government for drainage infrastructure being shown on the diagram or plan
of survey (deposited plan) as such, granted free of cost, and vested in that
local government under Sections 152 and 167 of the Planning and
Development Act 2005.

e. Engineering drawings and specifications are to be submitted, approved,
and subdivisional works undertaken in accordance with the approved plan
of subdivision, engineering drawings and specifications, to ensure that
those lots not fronting an existing road are provided with frontage to a
constructed road(s) connected by a constructed road(s) to the local road
system and such road(s) are constructed and drained at the
landowner/applicant’s cost.

f. As an alternative, and subject to the agreement of the Local Government
the Western Australian Planning Commission (WAPC) is prepared to accept
the landowner/applicant paying to the local government the cost of such
road works as estimated by the local government and the local government
providing formal assurance to the WAPC confirming that the works will be
completed within a reasonable period as agreed by the WAPC.

g. Prior to the first stage of subdivision, a Traffic Management and Parking
Strategy is to be prepared by a suitably qualified traffic engineer which
demonstrates:

i. the required upgrading works for the local road system;

ii. the staging of works relative to the staging of the subdivision;

iii. future public, private residential and tourist car park requirements
generated by the development proposed in the subdivision area;

iv. that sufficient foreshore parking or alternative access is provided for
tourist and residential development as well as the demands of visitors
and the general public;

v. a noise impact assessment undertaken for Barragoon Road adjoining
Woodridge Estate so as to demonstrate the need for any noise
attenuating requirements as part of the road upgrading work; and

vi. and other traffic management works considered relevant by the local
government.
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Works are to be undertaken in accordance with the approved plan of
subdivision and the Traffic Management and Parking Strategy to the
satisfaction of the local government.

h. Engineering drawings and specifications are to be submitted, approved,
and subdivisional works undertaken in accordance with the approved plan
of subdivision, engineering drawings and specifications, for the provision
of shared paths through and connecting to the application area, in
accordance with the Traffic Management and Parking Strategy, to the
satisfaction of the Shire of Gingin and Western Australian Planning
Commission. The approved shared paths are to be constructed by the
landowner/applicant at their expense.

i. Satisfactory arrangements being made with the local government for the
full cost of upgrading and construction of Barragoon Road to Indian Ocean
Drive, including any required noise attenuation works, to the specifications
of the local government and Main Roads WA.

j. Satisfactory arrangements being made with the local government for the
full cost of upgrading and construction of Goonmarra Road to the
specifications of the local government.

k. The proposed public open space reserves shown on the approved plan of
subdivision being shown on the diagram or plan of survey (deposited plan)
as reserves for public open space and vested in the Crown under Section
152 of the Planning and Development Act 2005, such land to be ceded free
of cost and without any payment of compensation by the Crown.

l. The proposed community purpose reserves shown on the approved plan
of subdivision dated 21 September 2018 being shown on the diagram or
plan of survey (deposited plan) as reserves for civic and community
purposes and vested in the Crown under Section 152 of the Planning and
Development Act 2005, such land to be ceded free of cost and without any
payment of compensation by the Crown.

m. The proposed Emergency Service (ES) lot shown on the approved plan of
subdivision being shown on the diagram or plan of survey (deposited plan)
as a reserve for emergency services and vested in the Crown under Section
152 of the Planning and Development Act 2005, such land to be ceded free
of cost and without any payment of compensation by the Crown.

n. The proposed Council Depot (CD) lot shown on the approved plan of
subdivision being shown on the diagram or plan of survey (deposited plan)
as a reserve for government services and vested in the Crown under
Section 152 of the Planning and Development Act 2005, such land to be
ceded free of cost and without any payment of compensation by the Crown.

o. A Landscape Plan is to be prepared for road reserves, including Barragoon
Road, and public open space demonstrating, at a minimum:

i. the location and species of all trees to be removed and/or retained;

ii. the location and type of any fencing to be installed;

iii. the location and type of reticulation to be installed;
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iv. the location and type of any paving to be installed;

v. a plant schedule nominating each species, the spacing of species, the
number of plants required, the size of each plant to be used at the time
of planting and the anticipated height of each plant at maturity; and

vi. provisions for the specific approval of the local government for the
removal of any tuart trees.

Works are to be undertaken in accordance with the Landscape Plan to the
specification of the local government and satisfaction of the Western
Australian Planning Commission.

p. Arrangements being made for the proposed public open space to be
developed by the landowner/applicant to a minimum standard and
maintained for three summers in accordance with the approved Landscape
Plan providing for the development and maintenance of the proposed
public open space in accordance with the requirements of Liveable
Neighbourhoods and to the specifications of the local government.

q. Uniform fencing being constructed along the boundaries of the proposed
lots abutting public open space.

r. The proposed foreshore reserves shown on the approved plan of
subdivision being shown on the diagram or plan of survey (deposited plan)
as a reserve for foreshore management and vested in the Crown under
Section 152 of the Planning and Development Act 2005, such land to be
ceded free of cost and without any payment of compensation by the Crown.

s. Prior to the commencement of subdivisional works the Moore River South
Foreshore Management Plan by Cardno (Version 5, dated 17 September
2014) is to be updated and approved to ensure the protection and
management of the sites environmental assets with satisfactory
arrangements being made for the implementation of the approved plan by
the landowner/applicant.

t. Local Development Plans being prepared and approved for proposed
tourist accommodation, town centre and mixed business lots shown on the
approved plan of subdivision to the satisfaction of the Shire of Gingin and
Western Australian Planning Commission, that address the following:

i. building location, orientation and setbacks;

ii. building heights, scale and roof pitch;

iii. built form and design standards;

iv. external colours and materials;

v. curtilage, landscaping and fencing;

vi. vehicle parking and access;

vii. separation of land uses;

viii. integration of development into the landscape and topography and
retention of vegetation; and
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ix. any other siting and development matters considered relevant by the
local government.

u. The landowner/applicant shall make arrangements to ensure that
prospective purchasers of lots subject of a Local Development Plan are
advised in writing that Local Development Plan provisions apply.

v. At all stages of subdivision, two different vehicular access routes are to be
provided, both of which connect to the public road network, provide safe
access and egress to two different destinations and are available to all
residents and the public at all times and under all weather conditions.

w. The Bushfire Management Plan by Bushfire Prone Planning (version 1.0,
dated 14 May 18) is to be updated to:

i. reflect the approved plan of subdivision;

ii. demonstrate the provision of two access routes at all stages of
subdivision; and

iii. in the event a 25 metre wide asset protection zone (APZ) is proposed,
the additional 5 or 7 metres of land needed to satisfy the BAL 12.5
requirement shall be encompassed on private land to ensure there is
no maintenance burden placed on the Shire of Gingin.

x. A notification pursuant to section 70a of the Transfer of Lands Act 1893 is
to be placed on the certificate(s) of title of the relevant lots zoned residential
where they abut or are Adjacent to mixed business zoned land. Notice of
this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:

‘The lot(s) is/are located in close proximity to mixed business zoned land
and may be subject to amenity issues associated with commercial
activities’

y. An amended staging plan is to be submitted to and approved by the Shire
of Gingin, which outlines two different vehicular access routes to be
provided at each stage. Staging of the subdivision shall generally be in
accordance with the approved staging plan.

2. Authorise the Chief Executive Officer to amend, insert or delete conditions
referenced in Part 1 of the recommendation, in consultation with the Western
Australian Planning Commission should the need arise.

CARRIED UNANIMOUSLY



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

310



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

311



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

312



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

313



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

314



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

315



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

316



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

317



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

318



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

319



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

320



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

321



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

322



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

323



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

324



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

325



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

326



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

327



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

328



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

329



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

330



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

331



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

332



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

333



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

334



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

335



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

336



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

337



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

338



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

339



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

340



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

341



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

342



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

343



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

344



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

345



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

346



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

347



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

348



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

349



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

350



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

351



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

352



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

353



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

354



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

355



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

356



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

357



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

358



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

359



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

360



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

361



ORDINARY MEETING MINUTES 16/10/2018
SHIRE OF GINGIN

362

11.4. OPERATIONS-CONSTRUCTION

11.4.1 RESTRICTED ACCESS VEHICLE APPLICATION – (NETWORK 5) ON
MOGUMBER ROAD WEST (FROM BRAND HIGHWAY), MINDARRA FOR
TOSCANA (WA) PTY LTD

File: RDS/10
Location: Mogumber Road West, Mindarra
Reporting Officer: Allister Butcher - Executive Manager Operations - Construction
Report Date: 16 October 2018
Refer: 19 September 2017 Item 11.4.3
Appendices: 1. Location Plan

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider an application from Toscana (WA) Pty Ltd regarding the use of Restricted
Access Vehicles (RAV) - Network 5 on Mogumber Road West, Mindarra within the Shire of
Gingin.

BACKGROUND

The Shire is in receipt of a new application received on 3 July 2018 for Toscana (WA) Pty
Ltd seeking approval to access Mogumber Road West for the 2018/19 year.

On 19 September 2017, Council approved an application from Toscana (WA) Pty Ltd for
use of Mogumber Road West. Council was of the view that, given that the proposed route
was not a “through route”, approval of the application would not result in an undue increase
in traffic on Mogumber Road West and could be managed through the letter of approval
process.

The vehicles that are the subject of the application will be combinations less than or equal
to 36.5m in length, as follows:

• A prime mover and semi-trailer towing a dog trailer (with a combined mass not
exceeding 84 tonnes and a height not exceeding 4.6 metres);

• A prime mover towing a b-double configuration and converter dolly (with a combined
mass not exceeding 67.5 tonnes plus the weight of the dolly and a height not exceeding
4.6 metres);

• A prime mover and semi-trailer towing a dog trailer and converter dolly (with a
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres); and

• A prime mover with a b-triple (2 b-double trailers and dog trailer) combination (with a
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres).
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The final combination above (b-triple) is the combination that will be predominately used by
the applicant.

Currently the Shire of Gingin has RAV approvals on Mogumber Road West for Network 4
unconditional only.

Council’s Policy 7.6 Road Transport Heavy Vehicle Combinations, specifically part (d),
relates to the approval of pocket road trains (Restricted Access Vehicles Network 3 and 4
vehicles) and states:

(d) Pocket Road Trains

Where Pocket road train configurations are utilised on an infrequent basis to deliver to or
collect from bona fide primary producers within the Shire of Gingin, the Chief Executive
Officer can provide approval or otherwise upon receipt of a formal application for same.

Section 7.6a (i) states the following:

These combinations can be used on all local roads to deliver to and collect from bona fide
primary producers within the Shire of Gingin.

It is a requirement of RAV operators that, first and foremost, approval must be gained from
the local government before applying to Main Roads WA Heavy Vehicle Operations (HVO)
for a permit if the road/s are not already on the approved RAV Network lists and are without
conditions.

Due to these current restrictions all RAV applications outside these areas and over these
RAV Network types must be presented to Council for consideration. As this application is to
use RAV Network 5 combinations, Mogumber Road West will need to be considered by
Council for approval prior to Main Roads WA Heavy Vehicle Services (HVS) undertaking an
assessment of the roads in question.

The only road currently approved for RAV Network 5 combinations in the Shire is Wannamal
Road West (from Brand Highway to Westpork Piggery) with conditions as follows:

• A current written approval from the Local Government, permitting use of the road, must
be carried and produced and demand; and

• A speed restriction of 60km/h.

A location plan is attached as Appendix 1.
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COMMENT

Mogumber Road West is currently a sealed road at the following standards:

• Shire of Gingin’s length of road is 24.95km long;
• 7.4m wide sealed surface in very good condition;
• Last reseal in 1998 (sealed surface 19 years old);
• Pavement width (shoulder to shoulder) between 12m from Brand Highway for 530m

and the remaining length (24.42km) at 10m;
• Road was upgraded to its current standard (sealed to 7.4m wide) in 1998 (pavement

is 19 years old; technically, remaining useful life of 21 years); and
• The pavement is predominately in good condition with some minor pavement failures

approximately 900m east of Brand Highway.

The current traffic volume on Mogumber Road West (58 day count between February 2016
and April 2016) is 193 vehicles per day (of which 112 (58%) were specifically pocket road
trains; RAV Network 3 and 4).

As advised with respect to the previous application, in the event that Council resolves to
approve this RAV application for Network 5 then other RAV operators will have the right to
also apply for Network 5 combinations on this roads. All RAV Network 5 applications would
be subject to final HVS approval before use.

Administration supports approval in this instance subject to the following conditions;

1. No operation during school bus hours. Operators must contact the relevant schools
directly for school bus timetables.

2. This Authority will expire on 30 June 2019 and is subject to review at that date.

3. Current written approval from the Shire of Gingin, permitting the use of the road must
be carried and produced on demand.

4. Not to be used as a through route. For local delivery and pick up only. Driver must
carry documentation as proof of a local delivery/pickup.

5. Permit holders must maintain a close liaison with the Shire of Gingin, specifically in
relation to prevailing weather conditions and adverse road conditions which may occur.
If operators fail to comply and damage a road, the Shire will seek restitution to repair
the road.

6. All approvals will be suspended where the road surface has deteriorated and where
the Executive Manager Operations - Construction has determined either that the
surface is unsafe for heavy haulage or any form of transport, or that continuing use will
cause a safety risk and/or significant damage. Main Roads WA is to administer a
Council request of this nature and issue Suspension Notices to permit holders.
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7. Any permit holder who fails to comply with these conditions may have their permit
withdrawn. Such withdrawal will affect all Local Government Authority permits and no
reinstatement will be contemplated unless the complaining Local Government
Authority is satisfied that the permit holder will adhere to the conditions.

It should also be noted that the Shire only issues RAV permits for a period of 12 months (1
July to 30 June annually). Should Council deem it appropriate to approve the RAV
application with a review at 30 June 2019, then the Shire could apply to HVS to revoke the
RAV Network 5 approval prior to the review date in the event that Officers determine prior
to 30 June 2019 that there are safety concerns or too much damage is occurring to the
Shire’s infrastructure.

STATUTORY ENVIRONMENT

Nil

POLICY IMPLICATIONS

Policy 7.6 - Road Transport Heavy Vehicle Combinations

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3 To effectively manage growth and provide for community
Outcome 3.1 Meet transport infrastructure and service needs
Strategy 3.1.1 Effective integrated transport planning and implementation in

partnership with State and Federal Government Agencies
Focus Area Local Business
Objective 4. To facilitate local business growth
Outcome Nil
Strategy Nil
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Morton SECONDED: Councillor Rule

That Council:

1. Approve the Restricted Access Vehicles (network 5) application from Toscana
(WA) Pty Ltd for the use of Mogumber Road West, Mindarra subject to the
following conditions:

a. No operation during school bus hours. Operators must contact the relevant
schools directly for school bus timetables.

b. This Authority will expire on 30 June 2019 and is subject to review at that
date.

c. Current written approval from the Shire of Gingin, permitting the use of the
road must be carried and produced on demand.

d. Not to be used as a through route. For local delivery and pick up only.
Driver must carry documentation as proof of a local delivery/pickup.

e. Permit holders must maintain a close liaison with the Shire of Gingin,
specifically in relation to prevailing weather conditions and adverse road
conditions which may occur. If operators fail to comply and damage a road,
the Shire will seek restitution to repair the road.

f. All approvals will be suspended where the road surface has deteriorated
and where the Executive Manager Operations-Construction has determined
either that the surface is unsafe for heavy haulage or any form of transport,
or that continuing use will cause a safety risk and/or significant damage.
Main Roads WA is to administer a Council request of this nature and issue
Suspension Notices to permit holders.

g. Any permit holder who fails to comply with these conditions may have their
permit withdrawn. Such withdrawal will affect all Local Government
Authority permits and no reinstatement will be contemplated unless the
complaining Local Government Authority is satisfied that the permit holder
will adhere to the conditions.

2. Advise the proponent accordingly.

CARRIED UNANIMOUSLY
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11.4.2 UNBUDGETED EXPENDITURE - HINCHCLIFFE LOOKOUT CARPARK AND
PATHWAY

File: ENV/17
Location: Hinchcliffe Lookout, Lancelin
Reporting Officer: Allister Butcher - Executive Manager Operations - Construction
Report Date: 16 October 2018
Refer: Nil
Appendices: Nil

DISCLOSURES OF INTEREST

Nil

PURPOSE

To consider allocating additional funds to allow for the installation of a carpark and pathway
to the north of the Hinchcliffe Lookout in Lancelin.

BACKGROUND

Over the last two financial years the Shire has been undertaking works in the Hinchcliffe
Lookout area including:

• Installing a boardwalk to the south of the lookout; and
• And disabled access boardwalk to the north of the lookout.

The next stage of the works is to install a carpark to the north of the lookout at Hinchcliffe
Street and a concrete pathway from Hinchcliffe Street to the existing disabled boardwalk
directly to the north of the lookout.

After consulting with the community, the Shire determined a detailed design for the carpark
and pathway and called for quotes for the works through the relevant Western Australian
Local Government Association (WALGA) e-Quote Preferred Suppliers Panel. Quotes were
sought from the following companies:

• Certa Civil Works;
• All Earth Group (now in administration);
• GDR Civil; and
• Remote Civils Australia (RCA).

The lowest quote received was from RCA at a price of $170,932.64 (excluding GST).
Council’s 2018/19 Budget currently includes an amount for this project of $82,125
(excluding GST), resulting in a shortfall of $88,807.64.
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COMMENT

The price supplied by RCA is broken down into (all excluding GST):

Carpark $135,941.90
Pathway $ 34,990.74
TOTAL $170,932.64

The currently budgeted amount was based on construction of the pathway to an assisted
disabled access standard. However, the final design provided for quote includes cut and fill
to allow for an improved level of disabled access, together with new pathway fencing. The
higher standard of construction will enhance the area and provide a better standard of
disabled access so that everyone can access the lookout and enjoy the Lancelin Bay and
Lancelin Island vistas.

It is proposed to install the carpark and pathway at the same time.

It is proposed that the additional funding required for the pathway be sourced from the
Footpath Projects unallocated budget, with the carpark being funded from the Capital
Roadworks restricted cash transfer, as follows:

Account Description Current
Budget Revised Budget Surplus/ Deficit

12209781

Roads – Balance
of Muni Funds –
Transfer to
Restricted Cash

$937,431 $883,614.10 -$53,816.90

12259990 Footpath Projects
Unallocated

$100,000 $65,009.26 -$34,990.74

11259083
LA Hinchcliffe Hill
Pathway and
Carpark

$82,125 $170,932.64 $88,807.64

Net Effect NIL

The pathway projects allocated for completion this financial year are:

Locality Road Section Budget
Lancelin Gingin Road Cray Street to North

Street (eastern side) $77,500

Gingin Weld Street New Street to
southern Rec Centre
access (western
side)

$22,500

TOTAL $100,000
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Specifically, it is proposed that the Gingin Road pathway budget allocation be amended from
$77,500 to $42,509.24 (excluding GST). This would mean that the length of pathway
constructed along Gingin Road in the 2018/19 financial year would be reduced from 620m
down to 340m (Cray Street to Shell Street). This would align with the pavement repair works
(Shell Street intersection) and asphalting works on Gingin Road (Sidney Street to Shell
Street) budgeted for this year.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATION

It is proposed that the 2018/19 Budget be amended as follows:

Account Description Current
Budget Revised Budget Surplus/ Deficit

12209781

Roads – Balance
of Muni Funds –
Transfer to
Restricted Cash

$937,431 $883,614.10 -$53,816.90

12259990
Footpath Projects
Unallocated $100,000 $65,009.26 -$34,990.74

11259083
LA Hinchcliffe Hill
Pathway and
Carpark

$82,125 $170,932.64 $88,807.64

Net Effect NIL

STRATEGIC IMPLICATIONS

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development of new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Priority 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION

MOVED: Councillor Lobb SECONDED: Councillor Elgin

That Council amend its adopted 2019/19 Budget in accordance with the following
table:

Account Description Current
Budget Revised Budget Surplus/ Deficit

12209781

Roads – Balance
of Muni Funds –
Transfer to
Restricted Cash

$937,431 $883,614.10 -$53,816.90

12259990
Footpath
Projects
Unallocated

$100,000 $65,009.26 -$34,990.74

11259083
LA Hinchcliffe
Hill Pathway and
Carpark

$82,125 $170,932.64 $88,807.64

Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY
8-0
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11.5. ASSETS

Nil

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 ANNUAL SHIRE OF GINGIN GOLF DAY – FRIDAY 12 OCTOBER 2018

LOCATION: Guilderton
FILE: GOV/20-1
COUNCILLOR: C W Fewster
REPORT DATE: 16 October 2018

Councillor Fewster advised that the 2018 Shire of Gingin Golf Day held on 12 October 2018
was once again a fantastic event. He extended his congratulations and thanks to the Shire’s
Community Services and Events Officer and other Shire staff for their efforts in organising
and running the day, and to the Guilderton Golf Club for hosting the event.

Councillor Fewster advised that he received a significant amount of feedback from
participants regarding the course format and the overwhelming consensus was that the nine
hole format was preferred.

14. NEW BUSINESS OF AN URGENT NATURE

Nil

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil
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16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 3:46
pm.

The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 20 November 2018
commencing at 3.00 pm.

These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin
Shire Council held on 16 October 2018.

_________________
Councillor I B Collard
Shire President
20 November 2018
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