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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

19 JUNE 2018 AT 3.08 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 

 
ORDER OF BUSINESS 

 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3:08pm and welcomed those in 
attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

 
2.1 ATTENDANCE 

Councillors – I B Collard (Shire President), J W Elgin (Deputy Shire President), J Court, C 
W Fewster,  F Johnson, J C Lobb, J E Morton, F J Peczka and J K Rule 
 
Staff – A Cook (Chief Executive Officer), K Lowes (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations-Construction), R Rasool 
(Executive Manager Assets), K Bacon (Acting Executive Manager Planning and 
Development) J Bayliss (Acting Manager Statutory Planning), L Burt (Governance Officer), 
M Taylor (Corporate Communications & Marketing Officer and O Edwards (Minute Officer). 
 
Gallery – There was one member of the public present in the Gallery. 
 
2.2  APOLOGIES 

Nil  
 
2.3 LEAVE OF ABSENCE 

Nil 
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3. DISCLOSURES OF INTEREST 

Nil  
 

 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 
 
4.2 PUBLIC QUESTIONS 

Nil  
 

 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil  
 
5.2 DEPUTATIONS 

Nil  
 
5.3 PRESENTATIONS 

Nil  
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

An Application for Leave of Absence was submitted by Councillor Fewster for the Ordinary 
Council Meeting on 17 July 2018. 
 
RESOLUTION  
 
Moved Councillor Johnson, seconded Councillor Lobb that Council approve 
Councillor Fewster’s Application for Leave of Absence for the Ordinary Council 
Meeting on 17 July 2018. 
 

CARRIED UNANIMOUSLY 
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7. CONFIRMATION OF MINUTES 

RECOMMENDATION 
 
It is recommended that: 
 
1.  The Minutes of the Ordinary Meeting of Council held on 15 May 2018 be confirmed; 

and 
 
2. The Minutes of the Special Meeting of Council held on 6 June 2018 be confirmed. 
 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Johnson that:  
 
1. The Minutes of the Ordinary Meeting of Council held on 15 May 2018 be 

confirmed; and  
 
2. The Minutes of the Special Meeting of Council held on 6 June 2018 be confirmed. 

 
CARRIED UNANIMOUSLY 

 

 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil  
 

 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
 

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil  
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11. REPORTS 

11.1.  OFFICE OF THE CEO 

11.1.1 DISBANDING OF CHIEF EXECUTIVE OFFICER RECRUITMENT COMMITTEE 

FILE: GOV/33 
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER 
REPORTING OFFICER:  AARON COOK – CHIEF EXECUTIVE OFFICER 
REPORT DATE: 19 JUNE 2018 
REFER: 19 DECEMBER 2017 ITEM 15.1 

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider disbanding the Chief Executive Officer Recruitment Committee. 
 
BACKGROUND 
 
As a result of receiving a letter of resignation from the previous Chief Executive Officer, 
Jeremy Edwards, at its meeting on 19 September 2017 Council resolved to establish a Chief 
Executive Officer Recruitment Committee to: 
 
1. Determine the selection criteria for recruitment and selection for the position of Chief 

Executive Officer. 
 
2. Determine the advertising, recruitment and preliminary selection process. 
 
3. Determine the preliminary short-list of candidates and undertake the preliminary 

interviews. 
 
4. Make recommendation to Council of a shortlist of candidates for second round 

interviews, if required.  
 
5. Determine other information, relevant to the position and the recruitment process, to 

be provided to applicants. 
 
The following Councillors were appointed as Committee members: 
 
1. Councillor Collard (Shire President) 
2. Councillor Elgin (Deputy Shire President) 
3. Councillor Court 
4. Councillor Fewster 
5. Councillor Peczka 
 
The recruitment process has now been concluded. 
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COMMENT 
 
Given that the Chief Executive Officer Recruitment Committee was formed for a specific 
purpose which has now been fulfilled, it is Administration’s view that consideration should 
now be given to disbanding it. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 5 – Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Section 5.8 – Establishment of committees 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council agree to disband the Chief Executive Officer Recruitment 
Committee. 
 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Court that Council agree to disband the 
Chief Executive Officer Recruitment Committee. 
 

CARRIED BY ABSOLUTE MAJORITY 
9-0 
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11.1.2 2018 ANNUAL REVIEW OF DELEGATED AUTHORITY REGISTER 

FILE: GOV/15 
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER 
REPORTING OFFICER:  AARON COOK – CHIEF EXECUTIVE OFFICER 
REPORT DATE: 19 JUNE 2018 
REFER: NIL 
  

ADDENDUM – ORDINARY MEETING OF COUNCIL – 19 JUNE 2018 

Additional Information:  
 
As a result of Council’s decision with respect to Item 11.1.1, an amended recommendation 
was presented by Administration to exclude Delegation 8.1 Chief Executive Officer 
Recruitment Committee.   
 
An amended recommendation is provided below. 
 
RECOMMENDATION  
 
It is recommended that Council adopt the reviewed Delegated Authority Register as shown 
in Appendix 1, with the exclusion of Delegation 8.1 Chief Executive Officer Recruitment 
Committee  
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To undertake an annual review of the Shire of Gingin Delegated Authority Register in 
accordance with the requirements of s.5.46 of the Local Government Act 1995 (the Act). 
 
BACKGROUND 
 
Under s.5.46(1) of the Act, the Chief Executive Officer is required to keep a register of all 
delegations made to the Chief Executive Officer and to other employees. 
 
At least once every financial year, delegations are to be reviewed by the delegator.  The 
last review of the Shire of Gingin Delegated Authority Register was undertaken by Council 
at its meeting on 20 June 2017. 
 
COMMENT 
 
In accordance with usual practice, Administration has undertaken a review of the Delegated 
Authority Register and does not propose any amendments at this point in time. 
 
A copy of the Delegated Authority Register is now presented for Council’s review as 
Appendix 1.    
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STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 5 - Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Section 5.16 – Delegation of some powers and duties to certain committees 
Section 5.18 – Register of delegations to committees 
 
Division 4 – Local government employees 
Section 5.42 – Delegation of some powers and duties to CEO 
Section 5.46 – Register of, and records relevant to, delegations to CEO and employees 
 
POLICY IMPLICATIONS 
 
Nil 
 

BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council adopt the reviewed Delegated Authority Register as shown 
in Appendix 1, with the exclusion of Delegation 8.1 Chief Executive Officer Recruitment 
Committee. 
 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Peczka that Council adopt the reviewed 
Delegated Authority Register as shown in Appendix 1, with the exclusion of 
Delegation 8.1 Chief Executive Officer Recruitment Committee. 

 
CARRIED BY ABSOLUTE MAJORITY 

9-0 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 30 APRIL 2018 
AND 31 MAY 2018 

FILE: FIN/25 
REPORTING OFFICER: KAYE LOWES – EXECUTIVE MANAGER CORPORATE 

AND COMMUNITY SERVICES 
REPORT DATE: 19 JUNE 2018 
REFER: NIL 

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
COMMENT 
 
The following are presented for Council’s consideration:  
 
1. Statements of Financial Position for the periods to 30 April 2018 (Appendix 1) and 31 

May 2018 (Appendix 2).  
 
2. List of Paid Accounts for the period to 31 May 2018 (Appendix 3). 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial reports – s.6.4 
Regulation 34 – Financial activity statement required each month (Act s.6.4) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Governance 

Objective 5.  To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational/business values are demonstrated in all that we do. 

Key Service 
Area 

Financial Management 

Priorities Nil 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council receive: 
 
1. The Monthly Financial Statement for the period ending 30 April 2018 as presented in 

Appendix 1; and 
 

2. The Monthly Financial Statement for the period ending 31 May 2018 as presented in 
Appendix 2; and 

 
3. The List of Paid Accounts for the period ending 31 May 2018 as presented in Appendix 

3. 
 
RESOLUTION 
 
Moved Councillor Johnson, seconded Councillor Court that Council receive: 
 
1. The Monthly Financial Statement for the period ending 30 April 2018 as 

presented in Appendix 1;  
 

2. The Monthly Financial Statement for the period ending 31 May 2018 as presented 
in Appendix 2; and 

 
3. The List of Paid Accounts for the period ending 31 May 2018 as presented in 

Appendix 3. 
 

CARRIED UNANIMOUSLY  
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11.2.2 UNBUDGETED EXPENDITURE – LEDGE POINT BOATING FACILITY 
ECONOMIC IMPACT ASSESSMENT STAGE 2 

LOCATION: LEDGE POINT 
FILE: RES/12-1 
REPORTING OFFICER:  KAYE LOWES - EXECUTIVE MANAGER CORPORATE & 

COMMUNITY SERVICES 
REPORT DATE: 19 JUNE 2018 
REFER: 15 NOVEMBER 2016   ITEM 14.1        
                                               21 NOVEMBER 2017        ITEM 11.1.3 
 

ADDENDUM – ORDINARY MEETING OF COUNCIL – 19 JUNE 2018 

Additional Information: 
 
Subsequent to circulation of the Agenda, an error has been detected with respect to the 
Budget amendment table.  The Revised Budget figure for Transfer from Recreation Reserve 
should read $193,785 instead of $183,785. 
 
The table shown under Budget Implications and in the Officer’s recommendation should 
therefore appear as follows: 
 

Account Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

11213015 RBFS Grant Income $0 -$43,227 -$43,227 

11259079 Ledge Point Boat Harbour 
Facility Environmental 
Assessment – Stage 2 

$0 $57,636 $57,636 

 Transfer from Recreation 
Reserve  

$208,194 $193,785 -$14,409 

   Net Effect NIL 

 
An amended recommendation is provided below. 
 
RECOMMENDATION  
 
It is recommended that Council: 
 
1. Amend the adopted Budget for the 2017/18 Financial Year in accordance with the 

following table: 
 

Account Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

11213015 RBFS Grant Income $0 -$43,227 -$43,227 

11259079 Ledge Point Boat Harbour 
Facility Environmental 
Assessment – Stage 2 

$0 $57,636 $57,636 

 Transfer from Recreation 
Reserve  

$208,194 $193,785 -$14,409 

   Net Effect NIL 
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2.  Authorise the execution of the Funding Agreement for the Ledge Point Boat Harbour 
Environmental Assessment – Stage 2, including affixing of the Common Seal. 

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider amending the 2017/18 adopted Budget to fund the Ledge Point Boat Harbour 
Coastal Processes Assessment – Stage 2 and to seek Council authorisation for application 
of the Shire’s Common Seal to the associated Funding Agreement between the Department 
of Transport (DoT) and the Shire of Gingin.   
 
BACKGROUND 
 
Council has previously received funding under the Recreational Boating Facility Scheme 
(RBFS) to undertake studies with respect to the potential development of a boat launching 
facility in Ledge Point.  
 
In February 2018 an application was submitted to the RBFS for further funding to commence 
stage 2 of the Ledge Boat Harbour Coastal Processes Assessment. This application was 
successful, with Council securing funding of $43,227 subject to the Shire of Gingin 
contributing 25% of the total project cost.  Based on a total project value of $57,636 the 
Shire’s required contribution therefore amounts to $14,409. 
 
COMMENT 
 
Whilst most of the work associated with Stage 2 will be undertaken in the 2018/19 financial 
year, it is necessary to submit an order now to ensure that the project continues to progress 
without undue interruption.  This expenditure is not currently identified in Council’s adopted 
2017/18 Budget and it is therefore requested that Council consider amending its 2017/18 
Budget to include an amount of $57,636 for the Ledge Point Boat Harbour Coastal 
Processes Assessment – Stage 2.  Any funds that are not spent in the current financial year 
will then be carried forwarded into 2018/19.   
 
The DoT has formulated a formal grant agreement for the Ledge Point Boat Harbour Coastal 
Processes Assessment – Stage 2 (Appendix 1).  In the event that Council is supportive of 
the recommendation, then under s. 9.49A of the Local Government Act 1995 authorisation 
must be granted to affix the Common Seal to the grant agreement.   
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STATUTORY ENVIRONMENT 

 
Local Government Act 1995 
Part 6 – Financial Management 
Division 4 – General financial provisions 
Section 6.8 – Expenditure from municipal fund not included in annual budget 
 
Part 9 
Miscellaneous provisions 
Division 3 – Documents 
Section 9.49A – Execution of documents 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
 
In the event that Council is supportive of the Officer’s recommendation, then budget 
implications will be in accordance with the following table: 
 

Account Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

11213015 RBFS Grant Income $0 -$43,227 -$43,227 

11259079 Ledge Point Boat Harbour 
Facility Environmental 
Assessment – Stage 2 

$0 $57,636 $57,636 

 Transfer from Recreation 
Reserve  

$208,194 $183,785 -$14,409 

   Net Effect NIL 

 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Economic Development  

Objective To support economic development through the Shire’s service delivery 

Outcome 4.1 Tourist Playground 
An internationally acclaimed tourist playground  

Key Service 
Areas 

Economic Development & Tourism Infrastructure 

Priorities 4.1.1  Support the development of the Shire of Gingin as a premier tourist 
destination for ocean and sand adventures 

 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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 RECOMMENDATION  
 
It is recommended that Council: 
 
1. Amend the adopted Budget for the 2017/18 Financial Year in accordance with the 

following table: 
 

Account Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

11213015 RBFS Grant Income $0 -$43,227 -$43,227 

11259079 Ledge Point Boat Harbour 
Facility Environmental 
Assessment – Stage 2 

$0 $57,636 $57,636 

 Transfer from Recreation 
Reserve  

$208,194 $193,785 -$14,409 

   Net Effect NIL 

 
 
2.  Authorise the execution of the Funding Agreement for the Ledge Point Boat Harbour 

Environmental Assessment – Stage 2, including affixing of the Common Seal. 
 
RESOLUTION 
 
Moved Councillor Court, seconded Councillor Morton that Council: 
 
1. Amend the adopted Budget for the 2017/18 Financial Year in accordance with 

the following table: 
 

Account Description Current 
Budget 

Revised 
Budget 

Surplus 
Deficit 

11213015 RBFS Grant Income $0 -$43,227 -$43,227 

11259079 Ledge Point Boat Harbour 
Facility Environmental 
Assessment – Stage 2 

$0 $57,636 $57,636 

 Transfer from Recreation 
Reserve  

$208,194 $193,785 -$14,409 

   Net Effect NIL 
 

 
2.  Authorise the execution of the Funding Agreement for the Ledge Point Boat 

Harbour Environmental Assessment – Stage 2, including affixing of the Common 
Seal. 

 

CARRIED BY ABSOLUTE MAJORITY 

9-0 
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11.2.3 2018-19 BUSHFIRE RISK MANAGEMENT PLANNING PROGRAM GRANT 
AGREEMENT 

LOCATION: SHIRE OF GINGIN 
FILE: GRA/12 
REPORTING OFFICER:  KAYE LOWES - EXECUTIVE MANAGER CORPORATE & 

COMMUNITY 
REPORT DATE: 19 JUNE 2018 
REFER: NIL      

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider entering into an agreement with the Department of Fire and Emergency 
Services (DFES) to deliver a Bushfire Risk Management Planning (BRMP) Program for the 
Shire of Gingin. 
 
BACKGROUND 
 
Correspondence received from DFES on 1 June 2018 invites Council to enter into a formal 
grant agreement for the delivery of the BRMP program, including purchasing items and 
employment of a Bushfire Risk Planning Coordinator to undertake BRMP program activities.   
The BRMP program is the identification and classification of bushfire risk within individual 
local government(s). The program involves the development of a treatment plan in respect 
of the identified risk(s), through the utilisation of shared resources and co-operation 
between local governments, State Agencies and private landowners and occupiers. 

 
Bushfire Risk Management (BRM) Plans document the risk to communities from bushfire 
and outline the required treatments to reduce these risks. The Bushfire Risk Management 
System (BRMS) is a risk tool which aids the prioritisation of treatment works to help lower 
the bushfire risk faced by the community and designate accountability for treatment. The 
BRMP program is the initiative and related activities that result in the development and 
implementation of BRM Plans through the BRMS. 
 
The total value of the grant is $190,911.60 (including GST). 
 
It is noted that the Shire of Chittering participated in the BRMS program in 2017/18, with 
their Coordinator undertaking some preparatory work for the development of a BRM for the 
Shire of Gingin. 
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COMMENT 
 
The proposed agreement is for a twelve month period and will expire on 30 June 2019.  The 
Shire will be responsible for employment of the officer and provision of office space, with all 
direct  costs (including salary, vehicle and operating costs, information communication 
technology, furniture and fittings, travel allowance and other plant and equipment) being fully 
funded by the grant.  Costs will be met “up front” by the Shire of Gingin and then recouped 
through the grant process. 
 
A copy of the Grant Agreement is provided as Appendix 1.  Annex A (Pg 19 of the 
Agreement) contains salary details and has been circulated separately to Councillors as a 
confidential document. 
 
In the event that Council agrees to participate in the BRMP program, it will be necessary to 
have an appropriate officer in place as close to the start of the new financial year as possible.  
For that reason, a formal commitment is required from Council now so that the recruitment 
process can be commenced. 
 
STATUTORY ENVIRONMENT 
 
Nil 
 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
In the event that Council is supportive of the Officer’s recommendation, then appropriate 
provision will be made in the 2018/19 budget.  
 
There will be no financial impact on the Shire of Gingin, as the program is fully funded by 
DFES. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Community Wellbeing 

Objective 1.  To support the Shire of Gingin community to be inclusive, vibrant, 
healthy and safe through the Shire’s service delivery 

Outcome 1.3  Healthy and Safe 
Our community has access to quality health and community safety 
programs, services and initiatives that promote resilience. 

Strategy N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council agree to include provision for the employment of a Bushfire 
Risk Planning Coordinator in the 2018/19 Budget. 
 
RESOLUTION  
 
Moved Councillor Peczka, seconded Councillor Johnson that Council agree to 
include provision for the employment of a Bushfire Risk Planning Coordinator in the 
2018/19 Budget. 

 

CARRIED UNANIMOUSLY  
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ANNEX A TO APPENDIX 1 

CIRCULATED TO COUNCILLORS 

AS A CONFIDENTAL DOCUMENT 
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11.3. PLANNING AND DEVELOPMENT 

11.3.1 APPLICATION FOR PLANNING APPROVAL - PROPOSED USE NOT LISTED 
(OUTBUILDING)  ON LOT 101 (432) NICKLAUS AVENUE, WOODRIDGE 

FILE: 
APPLICANT: 
LOCATION: 

BLD/6942  
ANTHONY BRADLEY AND LINDA BRADLEY  
LOT 101 (432) NICKLAUS AVENUE, WOODRIDGE 

OWNERS: ANTHONY BRADLEY AND LINDA BRADLEY  
ZONING: RURAL LIVING  
AUTHOR: JAMES BAYLISS – ACTING MANAGER STATUTORY 

PLANNING  
REPORTING OFFICER:  KYLIE BACON – ACTING EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT  
REPORT DATE: 
REFERENCE: 

19 JUNE 2018  
NIL  

 
OFFICER INTEREST DECLARATION 
 
Nil  
 
PURPOSE  
 
To consider an Application for Development Approval for a proposed use not listed 
(Outbuilding) on Lot 101 (432) Nicklaus Avenue, Woodridge. 
 
BACKGROUND 
 
On 27 April 2018 the Western Australian Planning Commission (WAPC) issued an approval 
to subdivide the subject property into two survey-strata lots. Condition 4 of the subdivision 
approval requires the existing outbuilding located on survey-strata Lot 1 to be removed given 
the newly created lot does not contain an approved residential building. The application 
subject to this report seeks to formalise the existing structure as a ‘use not listed 
(outbuilding), therefore satisfying condition 4 and avoiding the need to demolish the 
structure.  
 
On 13 September 2013 the Shire issued a Building Permit for the outbuilding subject to this 
proposal, on the basis that it was associated with the dwelling which is now located on 
survey-strata lot 2. It should be noted that in order for the existing structure to be considered 
as a traditional outbuilding, it must be in association with a dwelling. As a result of the 
subdivision process, the dwelling and outbuilding are now located on separate lots.  The 
outbuilding is therefore no longer associated with an approved dwelling, and does not 
comply with the requirements of Local Planning Scheme No. 9.  
 
The existing use not listed (outbuilding) is 13.5 metres in length and 12.2 metres in width, 
equating to an area of 164.7m2.  The existing wall height is 2.75 metres tapering to a ridge 
height of 4.2 metres.  The structure is set back 26.4 metres from the side (western) boundary 
and 27.7 metres from the side (eastern) boundary. The landowners installed a ‘patio’ 
addition on the side of the outbuilding approximately 15 metres in length by 2.5 metres in 
width without the required building permit, however will formalise the structure in the event 
of a favourable outcome for this application.  



ORDINARY MEETING MINUTES 19/06/2018 
SHIRE OF GINGIN   
 

   
220 

 

At the June 2015 Concept Forum, Administration presented a discussion paper to Council 
seeking direction for processing proposals of this nature.  It was indicated that such 
proposals can be processed as a ‘Use Not Listed (Outbuilding)’ and the application 
determined on its merits. 
 
A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix 
1. 
 
COMMENT 
 
Community Consultation 
 
The proposal was not advertised to surrounding landowners as the outbuilding (use not 
listed) is existing and adjoining properties will be unaffected by the outcome of this 
application.  
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned Rural Living under LPS 9, the objectives of which are to: 
 
a) Protect the rural environment and landscape; 
 
b) Accommodate single dwellings at very low densities on individual allotments beyond 

the urban areas; 
 
c) Restrict and limit the removal of natural vegetation and encourage revegetation where 

appropriate; 
 
d) Prevent threats to the amenity of the zone and impacts on wildlife and native vegetation 

caused by the grazing of livestock; 
 
e) Avoid increased fire risk to life and property through inappropriately located and 

designed land use, subdivision and development; and 
 
f) Provide a suitable level of physical and community infrastructure. 
 
Clause 3.4.2 of LPS 9 outlines the process in dealing with uses not listed in the Zoning 
Table: 
 
3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned 

in the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may –  

 
a) determine that the use is consistent with the objectives of the particular zone 

and is therefore permitted; 
 



ORDINARY MEETING MINUTES 19/06/2018 
SHIRE OF GINGIN   
 

   
221 

 

b) determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures of the clause 9.4 in 
considering an application for planning approval; or 

 
c) determine that the use is not consistent with the objectives of the particular 

zone and is therefore not permitted. 
 

The proposal satisfies Table 2 – Site Requirements of LPS 9 in that the structure is setback 
greater than 20 metres from all lot boundaries. The proposal is consistent with the objectives 
of the Rural Living zone, subject to a dwelling being built.  
 
Applicant’s Justification 
 
“This information is attached to support the application for outbuilding retention at Lot 101 
(432) Nicklaus Avenue, Woodridge. 

 
The intention once the subdivision is approved was and still is to market and sell the 5 acres 
with the residential dwelling already upon it.  (Plan 2) 

 
There has never been any intention to reside on the 5 acres with the outbuildings upon it 
“as is”.  (Plan 1) 

 
Once the subdivision is approved and the house on plan 2 sold, plans to build a new dwelling 
(plan 1) which will be approximately 100m south of the outbuilding will be submitted to 
Council for approval.   

 
The outbuilding to approved plan has an open ended lean to attached on the southern side 
and is used for animal feed and shelter.  

 
We await your instructions in order to approve the subdivision and our plans for the future.” 
 
Further Comments 
 
The applicant has advised that their intention is to build a dwelling on survey-strata Lot 1 to 
reside in full-time and sell survey-strata Lot 2. It is considered reasonable to allow the 
landowners to retain the existing outbuilding (use not listed) given the property will contain 
a single house in the near future. 
 
Given that the ability of the proposal to satisfy LPS 9 is reliant upon a dwelling being 
constructed, it is recommended that a temporary approval be issued to ensure the 
landowners follow through on their commitment to build a dwelling on survey-strata Lot 1. In 
the event that a dwelling is constructed the existing outbuilding (use not listed) can be 
classified as a traditional outbuilding which is exempt from development approval.  
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Summary 
 
Administration is of the view that given that the Use Not Listed (Outbuilding) is existing and 
meets the setbacks required by LPS 9, the landowner should be afforded an opportunity to 
construct a dwelling on the subject lot thereby making the structure exempt. Condition 7 of 
the subdivision approval would also be satisfied which would enable the landowners to 
receive their deposited plans. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 Deemed Provisions 
 
Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.6 Rural Living Zone 
3.4.2 Interpretation of the Zoning Table (Use Not Listed) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Infrastructure & Development  

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner. 

Outcome 3.1 Development New and existing developments meet the Shire’s 
Strategic Objectives and Outcomes.  

Key Service 
Areas 

Building and Planning Permits  

Priorities  3.1.2 Support strategies that facilitate an increase in housing  diversity  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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RECOMMENDATION  
 
It is recommended that Council, grant Development Approval for a Use Not Listed 
(Outbuilding) on Lot 101 (432) Nicklaus Avenue, Woodridge, subject to the following 
conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval. 
 
2. This Approval is valid for a period of three years from the approval date, after which 

time the outbuilding is to be removed unless a dwelling has been constructed at the 
property and is being resided in. 

 
3. The Outbuilding is not to be used for human habitation or any industrial or commercial 

use. 
 
ADVICE NOTES 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right to 

request the State Administrative Tribunal (SAT) review the decision, under Part 
14 of the Planning and Development Act 2005. 

 
Note 2:  Where an approval has lapsed, no development may be carried out without 

further approval of the local government having first been sought and obtained.  
 
Note 3:  Further to this approval, the applicant is required to submit working drawings and 

specifications to comply with the requirements of the Building Act 2011 with 
respect to the patio addition, which are to be approved by the Shire of Gingin; 

 
Note 4:  This planning approval shall not be construed as an approval or support of any 

kind for any other planning related application (including subdivision) on the 
subject land. 

 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Peczka that Council, grant 
Development Approval for a Use Not Listed (Outbuilding) on Lot 101 (432) Nicklaus 
Avenue, Woodridge, subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval. 
 
2. This Approval is valid for a period of three years from the approval date, after 

which time the outbuilding is to be removed unless a dwelling has been 
constructed at the property and is being resided in.  

 
3. The Outbuilding is not to be used for human habitation or any industrial or 

commercial use. 
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ADVICE NOTES 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2:  Where an approval has lapsed, no development may be carried out without 

further approval of the local government having first been sought and 
obtained.  

 
Note 3:  Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 with respect to the patio addition, which are to be 
approved by the Shire of Gingin; 

 
Note 4:  This planning approval shall not be construed as an approval or support of 

any kind for any other planning related application (including subdivision) 
on the subject land. 

CARRIED UNANIMOUSLY 
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11.3.2 APPLICATION FOR HOMESTEAD LOT SUBDIVISION - LOT 5449 (1960) 
WANNAMAL ROAD WEST, BOONANARRING 

FILE: 
APPLICANT: 
LOCATION: 

LND/682 
WESTERN AUSTRALIAN PLANNING COMMISSION 
LOT 5449 (1960) WANNAMAL ROAD WEST, 
BOONANARRING  

OWNER: 
ZONING: 
WAPC NO: 
AUTHOR: 
 
REPORT OFFICER: 
 
REPORT DATE: 
REFERENCE: 

BLENKINSOP NOMINEES PTY LTD  
GENERAL RURAL (UNCODED)  
156581  
JAMES BAYLISS – ACTING MANAGER STATUTORY 
PLANNING  
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT  
19 JUNE 2018 
NIL  

 
OFFICER INTEREST DECLARATION 
 
Nil  
 
PURPOSE 
 
To consider a proposal to create a homestead lot on Lot 5449 Wannamal Road West, 
Boonanarring.  
 
BACKGROUND 
 
The subject lot is 1,389.6 hectares in area and is currently used for broad acre agricultural 
purposes (i.e. cropping and grazing). The proposed subdivision seeks approval to create 
two separately titled lots, comprising of a homestead lot being 18.5 hectares in area and the 
balance lot being 1371.1 hectares in area.    
 
A location plan, aerial image and a copy of the proposal are attached as Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
Not applicable 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned General Rural (Uncoded) under LPS 9, the objectives of which are 
to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
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b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agriculture activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Clause 4.8.6.1 of LPS 9 does not permit subdivision of General Rural (uncoded) land unless 
the proposal meets the exceptional circumstance requirements for subdivision under the 
Western Australian Planning Commission (WAPC) Development Control Policy 3.4 
Subdivision of Rural Land (DCP 3.4). This will be discussed in more detail below.  
 
In creating an 18.5 hectare lot, the proposed subdivision is not considered to be in keeping 
with the traditional rural character of large lots being used for broad acre agricultural 
activities. Furthermore, the lot boundary configuration proposed traverses an area of existing 
natural vegetation that would require removal/modification to enable the required fencing 
and firebreak installation to occur.  
 
The balance lot being 1371.1 hectares in area, is able to be used for broad acre agricultural 
pursuits and the day-to-day operation of the farm is unlikely to change significantly.  
 
DCP 3.4 does provide for circumstances where smaller homestead lot subdivisions may be 
permitted subject to exceptional circumstances as discussed in further detail below.  
 
Western Australian Planning Commission (WAPC) Development Control Policy 3.4 
Subdivision of Rural Land (DCP 3.4) 
 
DCP 3.4 defines a ‘homestead lot’ as: 
 

“A small lot generally ranging from one to four hectares, but may be up to 20 hectares 
in size depending on site specific circumstances, which is excised from a larger farm 
holding for separate occupation, such as by a retiring farmer wishing to remain in an 
approved existing dwelling.” 

 
Exceptional circumstances under which rural subdivision may be considered are: 

 

(a) To realign lot boundaries with no increase in the number of lots, where the resultant lots 
will not adversely affect rural land uses; 
 

(b) To protect and actively conserve places of cultural and natural heritage 
 

(c) To allow for the efficient provision of utilities and infrastructure and/or for access to 
natural resources; 
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(d) In the Homestead lot policy area (Appendix 2), to allow for the continued occupation of 
existing homesteads when they are no longer used as part of a farming operation; and 

 
(e)  For other unusual or unanticipated purposes which, in the opinion of the WAPC, do not 

conflict with this and other relevant policies and are necessary to the public interest.” 
 
The proposal subject to this report seeks to utilise point d) above. Section 6.6 ‘Homestead 
Lots’ of DCP 3.4 is provided below with officer comments.  
 
The creation of homestead lots is intended to allow primary producers to continue to occupy 
their dwelling when they cease to farm, and provide settlement opportunities in areas where 
land fragmentation is limited and unlikely to increase. Homestead lots are to be created in a 
manner that is consistent with the rural character and landscape of a locality. Homestead 
lots may be facilitated through boundary rationalisation or the creation of a new lot. 
Homestead lots may therefore be created to enable an approved existing house on a rural 
lot to continue to be occupied provided that: 

 
(a) The land is in the DC 3.4 Homestead lot policy area; 

 
The subject land is located within the homestead lot policy area.  
 

(b) The homestead lot has an area between one and four hectares, or up to 20 hectares 
to respond to the landform and include features such as existing outbuildings, services 
or water sources; 

 
The proposed lot is 18.5 hectares and therefore satisfies the above provision.  
 

(c) There is an adequate water supply for domestic, land management and fire 
management purposes; 

 
The lot configuration has been designed to enable the retention of infrastructure (windmill 
and bore) associated with servicing the existing dwelling with water for domestic, land 
management and firefighting purposes.  
 

(d) The dwelling is connected to a reticulated electricity supply or an acceptable 
alternative is demonstrated; 

 
The dwelling is connected to a reticulated electricity supply.  
 

(e) The homestead lot has access to a constructed public road; 
 
The proposed lots are both serviced by Wannamal Road West, which is sealed and 
accessible to the public.  
 

(f) The homestead lot contains an existing residence that can achieve an appropriate 
buffer from adjoining rural land uses; 
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The adjoining property to the east (Lot 5450 Wannamal Road West, Boonanarring) has 
approval to operate as a landfill site and composting facility. The existing dwelling within the 
proposed homestead lot is setback approximately 2.7 kilometres from the neighbouring site 
and the existing dwelling within the balance lot is setback approximately 500 metres from 
the neighbouring site. The appropriate buffer distance being 500 metres is therefore 
satisfied.  
 

(g) A homestead lot has not been excised from the farm in the past; 
 

The Shire records indicate no homestead lot has been excised from the parent lot previously.  
 

(h) the balance lot is suitable for the continuation of the rural land use, and generally 
consistent with  prevailing lot sizes, where it can be shown that this is consistent with 
the current farming practices at the property; and 

 
The balance lot being 1,371.1 hectares is large enough to continue operating for broad acre 
agricultural purposes (i.e. cropping and grazing).The provision of a homestead lot will not 
impede the ability of the balance lot to continue operating as is and remains a similar size 
as surrounding lots.  
 

(i) The dwelling on a homestead lot must be of a habitable standard and may be 
required to be certified as habitable by the local government. 

 
The existing dwelling is currently being resided in and is of a habitable standard.  
 
Based on the above information the proposed subdivision is deemed to satisfy DCP 3.4 with 
respect to homestead lot provisions.  
 
Further comments 
 
Notwithstanding the above assessment, Administration is of the view that the lot 
configuration is undesirable in that it traverses existing native vegetation. In the event 
subdivision approval is granted the landowners will be required to install fencing along the 
property boundary and to comply with the Shire’s Firebreak Order which will involve 
installing a 3 metre wide firebreak on either side of the newly constructed fence. This will 
involve the clearing of existing vegetation that can be retained simply by realigning the lot 
boundary further to the west.  
 
Summary 
 
In view of the above assessment, Administration is of the view that the proposed subdivision 
meets the exceptional circumstance provisions for homestead lots as provided in the 
WAPC’s Development Control Policy 3.4 - Subdivision of Rural Land.  The proposal is 
therefore supported in this regard, however it is also recommended that the Shire’s advice 
to the WAPC include a recommendation to re-align the eastern lot boundary further to the 
west to avoid the existing vegetation onsite. 
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STATUTORY ENVIRONMENT 

Local Planning Scheme No. 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 – General Rural Zones 
 
POLICY IMPLICATIONS 
 
WAPC Development Control Policy 3.4 Subdivision of Rural Land 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Infrastructure and Development  

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.1 Development new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes. 

Priority 3.1.1 Support strategies that facilitate commercial development. 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council,  
 
1. Support the application for homestead lot subdivision on Lot 5449 Wannamal Road 

West, Boonanarring subject to the eastern boundary being re-aligned further to the 
west to avoid clearing the existing vegetation onsite and subject to the lot size not 
increasing as a result of the re-alignment.  

 
2. Advise the Western Australian Planning Commission accordingly.   
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RESOLUTION 
 
Moved Councillor Fewster, seconded Councillor Johnson that Council: 
 
1. Support the application for homestead lot subdivision on Lot 5449 Wannamal 

Road West, Boonanarring subject to the eastern boundary being re-aligned 
further to the west to avoid clearing the existing vegetation onsite and subject 
to the lot size not increasing as a result of the re-alignment.  

 
2. Advise the Western Australian Planning Commission accordingly.   

 

CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED TRAINING 
ACCOMMODATION FACILITY ON LOT 4229 INDIAN OCEAN DRIVE, NILGEN 

FILE: 
APPLICANT: 
LOCATION: 

BLD/6930 
DEPARTMENT OF DEFENCE  
LOT 4229 INDIAN OCEAN DRIVE, NILGEN 

OWNER: 
ZONING: 
WAPC NO: 
AUTHOR: 
 
REPORTING OFFICER: 
 
REPORT DATE: 
REFER: 

CROWN 
PUBLIC USE – DEFENCE PURPOSES  
N/A 
JAMES BAYLISS – ACTING MANAGER STATUTORY 
PLANNING  
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT  
19 JUNE 2018  
NIL  

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed Training 
Accommodation Facility on Lot 4229 Indian Ocean Drive, Nilgen. 
 
BACKGROUND 
 
The subject site is located approximately 8 kilometres north of the Lancelin townsite and is 
currently used by the Department of Defence (DoD) for military training purposes. It should 
be noted the proposed facility will be used temporarily by defence personnel during training 
exercises and is not intended to be occupied full time.  
 
The training facility consists of transportable buildings adapted to cater for the following: 
 

 Sleeping quarters for up to ten personnel; 

 Kitchen/mess hall; and 

 Shower and ablutions (x3) 
 
The transportable buildings have a wall height of 2.4 metres and a ridge height of 2.7 metres 
and are setback approximately 500 metres from the nearest boundary. The buildings are 
new and deemed to be aesthetically acceptable.  
 
Council’s consideration is required as Administration does not have delegated power to 
determine applications on Crown land.   
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The application was not advertised to adjoining landowners as the development is setback 
500 metres from the nearest lot boundary and no impact to adjoining land is anticipated as 
a result of the development. This notwithstanding, the land to the south (nearest property 
boundary) is the Nilgen Nature Reserve that is not occupied.   
 
Planning Framework 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned ‘Public Use: Defence Purposes’ under LPS 9. In accordance with 
Clause 2.5.2 of the scheme, “Use and Development of Local Reserves”, the following is to 
be considered: 
 
 “Clause 2.5.2 

 
In determining an application for planning approval the local government is to have due 

regard to –  
 

a) The matters set out in clause 67 of the deemed provisions; and 
 

b) The ultimate purpose intended for the Reserve. 
 
Table 2 - Site Requirements (Setbacks) 
 
The development is setback approximately 500 metres to the nearest property boundary 
which is to the south. The application complies with LPS 9 with respect to setbacks.  
 
Planning and Development (Local Planning Scheme) Regulation 2015 (Deemed Provisions) 
 
As per clause 2.5.2 of LPS 9, the application is to have due regard to the matters set out in 
Clause 67 of the deemed provisions which states: 
 
“In considering an application for development approval the local government is to have due 
regard to the following matters to the extent that, in the opinion of the local government, 
those matters are relevant to the development the subject of the application.” 

 
In this instance the relevant matters are outlined below: 
 
“In the case of land reserved under this Scheme, the objectives for the reserve and the 
additional and permitted uses identified in this Scheme for the reserve” 
 
The subject lot is designated for ‘Public Use – Defence Purposes’. The proposal is designed 
to cater for defence personnel during training exercises and is deemed to satisfy the 
intended purposes of the reserve.  
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“The compatibility of the development with its setting including the relationship of the 
development to development on adjoining land or on other land in the locality including,  but 
not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the 
development” 
 
Given the isolation of the development area the likely effect of the proposal is negligible. The 
facility cannot be viewed from adjoining properties nor will it have any impact on current or 
future use of adjoining land.   
 
Public Works and Development by Public Authorities 
 
The Planning and Development Act 2005 under section 6, exempts a ‘public authority’ from 
requiring development approval under the relevant local planning scheme in cases where 
the development is considered to be ‘public works’ as defined within the Public Works Act 
1902.  
 
The DoD is considered to be a ‘department of the public service’ which constitutes a public 
authority, therefore enabling an exemption as outlined above. The proposed development 
does not however fit comfortably within the definition of what constitutes a ‘public work’ and 
therefore an exemption is not able to be applied in this instance.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. The applicant submitted a bushfire 
attack level (BAL) assessment which designates a rating of BAL 29. The BAL rating is 
deemed to be acceptable. 
 
Notwithstanding the above, the bushfire assessment has offered a solution to reduce the 
current BAL rating down to a 12.5, to minimise costs associated with modifying the 
transportable accommodation building as per AS3959 for a BAL 29. The solution suggested 
includes increasing the separation distance (by clearing vegetation) around the facility. 
Administration has no objection to this approach, subject to consent from the Department of 
Water and Environmental Regulation (DWER). 
 
Conclusion 
 
In summary, support for the proposed Training Accommodation Facility is recommended as 
it is consistent with the intent of the reserve and satisfies the relevant planning framework. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
Clause 67 – Matters to be considered by local government 
 
Local Planning Scheme No. 9 
Part 2 – Reserves 
2.5 – Use and Development of Local Reserves 
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State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
POLICY IMPLICATIONS 
 
Nil 
 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Infrastructure and Development  

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.1 Development new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes. 

Priority 3.1.1 Support strategies that facilitate commercial development. 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council, grant Development Approval for the proposed Training 
Accommodation Facility on Lot 4229 Indian Ocean Drive, Nilgen subject to the following 
conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval.  
 

2. This Approval is for a Training Accommodation Facility only as indicated on the 
approved plan.  

 
      3.    The applicant is to comply with the bushfire attack level (BAL) assessment prepared 

by Modus Compliance Pty Ltd dated 14 August 2017 at either BAL 29 or undertake 
remedial works, subject to receiving the appropriate clearing permit, to implement the 
‘Target BAL 12.5’. 

 
ADVICE NOTES: 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2:  If the development subject to this approval is not substantially commenced within 

a period of two years, the approval shall lapse and have no further effect. 
 



ORDINARY MEETING MINUTES 19/06/2018 
SHIRE OF GINGIN   
 

   
272 

 

Note 3: Where an approval has so lapsed, no development may be carried out without 
further approval of the local government having first been sought and obtained.  

 
Note 4: Further to this Approval, the Applicant will be required to submit working drawings 

and specification to comply with the requirements of the Building Act 2011 and 
Building Regulations 2012 and the Public Health Act 2016, which are to be 
approved by the Shire of Gingin. 

 
Note 5: The applicant/landowner is advised to refer to the requirements of the Health 

(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations 
1974. 

 
Note 6: Any noise generated from the training facility is not to exceed the levels as set 

out under the Environmental Protection (Noise) Regulations 1997. 
 
Note 7: Please contact the Department of Water and Environmental Regulation (DWER) 

with respect to a clearing permit to remove or alter existing native vegetation on 
the subject property.  

 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Peczka that Council, grant 
Development Approval for the proposed Training Accommodation Facility on Lot 
4229 Indian Ocean Drive, Nilgen subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval.  
 

2.    This Approval is for a Training Accommodation Facility only as indicated on the 
approved plan.  

 
3.   The applicant is to comply with the bushfire attack level (BAL) assessment 

prepared by Modus Compliance Pty Ltd dated 14 August 2017 at either BAL 29 
or undertake remedial works, subject to receiving the appropriate clearing 
permit, to implement the ‘Target BAL 12.5’. 
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ADVICE NOTES: 
 
Note 1:  If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect. 

 
Note 3: Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained.  

 
Note 4: Further to this Approval, the Applicant will be required to submit working 

drawings and specification to comply with the requirements of the Building 
Act 2011 and Building Regulations 2012 and the Public Health Act 2016, 
which are to be approved by the Shire of Gingin. 

 
Note 5: The applicant/landowner is advised to refer to the requirements of the 

Health (Treatment of Sewage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

 
Note 6: Any noise generated from the training facility is not to exceed the levels as 

set out under the Environmental Protection (Noise) Regulations 1997. 
 
Note 7: Please contact the Department of Water and Environmental Regulation 

(DWER) with respect to a clearing permit to remove or alter existing native 
vegetation on the subject property.  

CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED USE NOT 
LISTED AGED PERSONS ACCOMMODATION (ECO LIFESTYLE VILLAGE) ON 
LOT 11 (25) OLD MOOLIABEENEE ROAD, GINGIN  

FILE: 
APPLICANT: 
LOCATION: 

BLD/6903 
H & H DEVELOPMENT ENTERPRISES PTY LTD 
LOT 11 OLD MOOLIBEENEE ROAD, GINGIN  

OWNER: 
ZONING: 
WAPC NO: 
REPORTING OFFICER: 
 
REPORT DATE: 
REFER: 

SANVIDEL PTY LTD  
GENERAL RURAL  
N/A 
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT  
19 JUNE 2018  
NIL  

 

ADDENDUM – ORDINARY MEETING OF COUNCIL – 19 JUNE 2018 

Additional Information:  
 
The following is provided for Council’s information and should be read as part of the Planning 
Assessment.   
 
Local Planning Policy 5.3 Gingin Townsite Expansion 
 
This Policy applies to the area depicted on the Gingin Town Expansion Plan. The subject 
lot has been identified in both the Shire of Gingin’s Local Planning Strategy and Gingin 
Townsite and Rural Surrounds Structure Plan as an area for urban expansion.  
 
The proposal achieves the objective of LPP 5.3 in that enables lifestyle choices through 
providing the opportunity for a range of Residential Lot sizes and housing choice, especially 
for those wanting to age in place.  
 
This information will be included in the Minutes of the meeting, but has no effect on the 
Officer’s recommendation. 
 
OFFICER INTEREST DECLARATION 

Nil  
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed Use Not Listed Eco 
Lifestyle Village for residents aged 45 years and over on Lot 11 (25) Old Mooliabeenee 
Road, Gingin.  
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BACKGROUND 
 
The subject lot is approximately 10.46 hectares in area, is vacant land zoned General Rural 
under the Shire of Gingin’s Local Planning Scheme No. 9 (LPS 9) and is located within the 
Gingin townsite.  
  
The subject lot is bounded by residential zoned land to the north and a portion of the western 
boundary and general rural zoned land to all its remaining boundaries.  
 
LPS 9 clause 4.8.6.9 states that the Local Government may, at its discretion, permit land 
uses ‘retirement village and ‘aged persons accommodation’ in the General Rural zone, but 
only within the Gingin townsite (as defined by the suburb boundary), and subject to 
appropriate zoning of the site at a later stage.  
 
As already mentioned above, the subject lot is within the Gingin townsite. The proposal can 
be best described as a 45 years and over Eco Lifestyle Village which includes the ancillary 
facilities described below.  
 
The proposal consists of the following:  
 

 120 sites to accommodate persons (45 and over) being developed over eight stages; 

 Built form approval for the proposed modular homes in stages 1 and 2 (36  dwellings                                 
         in total.) 

 Club House being developed as part of stage 2;  

 Small Recycling Centre; 

 Residents’ Workshop; and 

 Caravan/Boat Parking. 
 
The proposed Eco Lifestyle Village (for those aged 45 years and over) is not considered to 
be defined as a ‘retirement village and aged persons accommodation’ as per the LPS 9 
definition. Therefore, pursuant to clause 3.4.2 of LPS 9 the proposal is being assessed as a 
Use Not Listed. This will be further addressed in the Comment section below.  
 
The applicant is proposing to construct an Eco Lifestyle Village for residents aged 45 years 
and over that as already mentioned will involve the construction of 120 modular dwellings 
along with parklands, clubhouse amenities incorporating entertaining area with stage, 
community kitchen/café, fitness equipment, swimming pool and spa, lounge and fireside 
area, multifunction room/pool and billiards room and an expansive open deck area.  
 
Furthermore, a residents’ workshop, caravan/boat parking facilities and a small on-site 
residents’ recycling centre are accessed via a bituminised internal road network. The 
proponent would assume all responsibility for managing and maintaining all aspects of the 
development including the roads and parkland areas. 
 
The dwellings will be constructed taking into consideration the contours of the land and 
measures will be taken to minimise earthworks.  Where retaining is required, it will be 
provided through the base of the home (i.e. placed on a concrete slab). Once constructed, 
houses will be leased to people aged 45 years and over based on a lease model and will 
not be subdivided into individual lots. 
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The development is proposed to occur in eight stages as detailed on the staging plan. 
Stages 1 and 2 will involve the construction of an entry access road, 36 dwellings, clubhouse 
and development of the parklands. The remaining stages would be constructed over a 
longer period of time, depending on demand. Further development approval(s) will be 
required for the dwellings in Stage 3 onwards.  
 
The Applicant’s original proposal submitted was for aged persons’ accommodation for 
individuals aged 55 years and over. However, a 55 years aged restriction can potentially 
require the development to be considered under the Retirement Villages Act 1992, meaning 
that occupants would not be entitled to rental assistance.  
 
n order for the proposal to be inclusive for all of the community in providing alternative 
housing choices and to allow for people to age in place, an eco lifestyle village for residents 
aged 45 years and over offers more flexibility while still achieving the same outcomes as the 
original aged persons’ accommodation proposal. Statistics show from other lifestyle villages 
show that the average age of residents is 60 years and over.  
 
A location plan and copy of the applicant’s proposal, and the Staging Plan, are attached as 
Appendix 1 and Appendix 2 respectively. 
 
COMMENT 

Community Consultation 
 
The application was advertised to surrounding landowners and the wider community on two 
occasions.  
 
The first occasion was for the Applicant’s original proposal for a proposed aged persons’ 
accommodation (55 years and over). This was advertised for a period of 14 days where the 
surrounding landowners were written to and a sign placed on site.  
 
The application was subsequently amended to facilitate a lifestyle village to accommodate 
residents that are aged 45 years and over. This was advertised to surrounding landowners, 
a sign placed on site and signs placed on the Council’s notice boards for a period of 21 days.  
 
Both proposals were advertised in accordance with clause 64 of the Planning and 
Development (Local Planning Scheme) Regulations 2015.  
 
Seven submissions were received with respect to the proposed aged persons’ 
accommodation for 55s and over four objecting to the proposal and three providing a general 
comment. A copy of the Schedule of Submissions and Recommended Responses for this 
proposal has been included as Appendix 3.  
 
With respect to the amended proposal for an eco-lifestyle village for persons aged 45 years 
and over, three submissions were received, with one objecting, one supporting and one 
providing a general comment. A copy of the Schedule of Submissions and Recommended 
Responses for this proposal has been included as Appendix 4. 
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PLANNING ASSESSMENT 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and water 
course systems from damage; and 

 
d) provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
The subject lot has been earmarked in the Shire of Gingin’s Local Planning Strategy as a 
potential site for future urban development. Furthermore, as already discussed above, LPS 
9 clause 4.8.6.9 allows, at the local government’s discretion, development for either aged 
persons’ accommodation or retirement village.  
 
The definition of ‘Aged Persons’ Accommodation’ as defined in LPS 9 states: 
 
Means a building or group of buildings used primarily for aged persons and may include a 
hostel and/or nursing home.  
 
The Residential Design Codes of Western Australia (R Codes) define an Aged Person as ‘a 
person who is aged 55 years or over’.  
 
The definition of ‘Retirement Village’ as defined in LPS 9 states: 
 
Means any land or buildings used to accommodate retirees, together with ancillary facilities, 
but does not include a “Park Home Park”.  
 
The proposal is considered not to meet the definition of either aged persons accommodation 
or retirement village. It is being assessed as a use not listed for the purposes of an Eco 
Lifestyle Village for persons aged 45 years and over with the ancillary amenities are for the 
predominant use of residents. 
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Use Not Listed 
 
Clause 3.4.2 of LPS 9 provides the following requirements for a use not listed development:  
 
3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned in 
the Zoning Table and cannot reasonably be determined as falling within the type, class or 
genus of activity of any other use category the local government may –  
 
a)  Determine that the use is consistent with the objectives of the particular zone 
 and is therefore permitted;  
 
b)  Determine that the use may be consistent with the objectives of the particular zone 

and thereafter follow the advertising procedures of clause 64 of the deemed 
provisions in considering an application for planning approval; or  

 
c)  Determine that the use is not consistent with the objectives of the particular 
 zone and is therefore not permitted. 
 
It is considered the Eco Lifestyle Village facilitates a similar land use outcome as an aged 
person’s accommodation development with the exception of the higher age restrictions for 
the residents. This proposal permits residents aged 45 years and over whereas aged 
persons must be aged 55 years and over.   
 
The proposal is considered to meet the intent of LPS 9 clause 4.8.6.9 as outlined in the 
development standards for the General Rural zone. An eco lifestyle village for residents 
aged 45 years and over achieves the same outcomes as the original aged persons’ 
accommodation proposal. 
 
Therefore, the proposal upholds the objectives of LPS 9 and the Shire’s Local Planning 
Strategy for General Rural zone land within the Gingin townsite.  
 
Waste Management 
 
The proponent has designed the eco lifestyle village with the aim of reducing the carbon 
footprint by focusing on reducing water, energy use and household waste. The development 
would be connected to the main power and water supply network. 
 
Household Waste: 
 
The applicant has advised the following regarding the provision for household waste 
management:  
 
‘in addition to the recycling centre, which I am confident can reduce waste to landfill from 
this village by up to 75%, the project will contain common area waste stations on each street, 
which can be emptied by the local authority waste management vehicles. The road layout 
of the village, which has no cul-de-sacs, ensures the easy movement of trucks around the 
loop roads’.   
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There will be a concerted effort to minimise waste to landfill by recycling as much as possible 
via a designated recycling centre, a building that will enable efficient streaming of non-
organic waste – plastic, glass, tin, aluminium, paper and cardboard.  
 
In the event that Council approves the proposal, the applicant will be required to submit a 
waste management plan addressing in detail how waste is to be managed onsite, including 
plans outlining the built form of the proposed recycling centre to be approved to the 
satisfaction of the Shire of Gingin.  
 
On-Site Effluent:  
 
The proposed development would not be connected to deep sewer, instead utilising ATU 
units to treat waste water which could then be utilised for the landscaped areas. It should be 
noted the proponent will be required to obtain the necessary approvals for the ATUs from 
the Department of Health. 
 
Car Parking and Traffic 
 
Clause 4.7.2.5 of LPS 9 states: 
 
‘Where there is a use of land referred to in the Zoning Table (Table 1) for which no provision 
is made in respect of car parking spaces in Table 3, the car parking spaces required for that 
use of land shall be as determined by local government’.  
 
Car parking for the project is provided in a number of ways: 
 

 There are 17 bays provided at the clubhouse and visible from the site entry. These will 
be ample to provide for casual visitors to the site or for people who may have business 
with the village management. This will also provide bays for village residents who will 
collect their mail from the central facility. 
 

 There are 24 bays for storing boats and caravans located in the north western corner 
with reciprocal parking for residents using the residents’ workshop and dropping off 
recycling.  

 

 Visitors to residents’ homes will be able to park adjacent to the home, either on the 
driveways to carports and garages, or parallel parking on the road curtilage. These 
elements will be illustrated in the detailed design work produced following approval of 
the Development Application.  

 

 Resident parking will be provided for onsite via carports accommodating one to two 
parking bays per dwelling.  

 
It is considered that the proposed number of parking bays being provided is sufficient to 
accommodate the proposal. Furthermore, there is sufficient space on the site should a need 
for additional car parking facilities be identified. 
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Access Roads 
 
Primary and secondary access to the site will be via Old Mooliabeenee Road. This road is 
already bituminised. It has adequate width of 7.4m and does not require any further widening 
to accommodate the additional traffic generated by the proposed development.  
 
Although the current road surface of Old Mooliabeenee Road is in good condition, it would 
be prudent to consider requiring the developer to install a disabled access pathway (2.5m 
wide concrete path) on the south side of Old Mooliabeenee Road from the proposed main 
access to the western extent of Lot 11.  
 
This length of path may be approximately (subject to detailed design) 200m from the 
proposed main access to the western boundary of Lot 11. To facilitate the installation of a 
pathway the road would need to be kerbed, drained and filled, similar to the existing standard 
west of Lot 11. The Shire may look at installing a dual use pathway on Old Mooliabeenee 
Road to link to the existing pathway network on Weld Street (i.e. between the western 
boundary of Lot 11 and Weld Street). The installation of the pathway would link the residents 
of Lot 11 to the amenities provided within the Gingin town site and is identified in the Shire’s 
10 year pathway program. 
 
Consideration should also be given to the internal roadways being kerbed (negates open 
drains and culvert crossings) due to soil type and permeability as identified in geotechnical 
results in the report.  
 
In the event that Council approves the proposal, a condition of the planning approval will 
require the applicant to submit a Traffic Impact Assessment and a Stormwater Management 
Plan, to be approved to the satisfaction of the Shire of Gingin prior to site works 
commencing.  
 
Site Levels/Fill 
 
The dwellings and ancillary buildings are to respect and respond to the natural contours of 
the site to avoid excessive cut/fill and retaining. The applicant has advised that retaining is 
to be kept within 500mm above natural ground level with cut and fill limited accordingly. 
Terracing to garden or outdoor living areas is similarly to be a maximum of 500mm high, 
with stone pitched banks in preference to retaining walls.  
 
Rural Fencing 
 
Clause 4.8.6.5 of LPS 9 states fencing shall conform to the standard of rural fencing in the 
district, and the use of solid panel fencings except in the immediate vicinity of the residence 
will only be permitted with the approval of local government.  
 
The proposal has stated that fencing will be rural style with open wire and posts. This type 
of fencing is considered to comply with the above clause.   
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Servicing 
 
Any additional servicing requirements will be the landowner’s responsibility.  
 
State Planning Policy 3.7 Planning in Bushfire Prone Areas 
 
The subject lot is not located within a Bushfire Prone Area.  
 
Summary  
 
The proposed Eco Lifestyle Village will provide much needed housing and help to make 
Gingin a more attractive option for people seeking alternative housing options and those 
wanting to age in place. The eco lifestyle village is also expected to create new employment 
opportunities in construction in the short term and onsite management and maintenance 
and hospitality in the longer term. 
 
The development has been designed to a high standard incorporating ecofriendly design 
principles that will be located to respond to the natural slope of the site.   
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No. 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.8 General Development Standards 
4.8.6 General Rural zone 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Community Wellbeing  

Objective 1. To support the Shire of Gingin community to be inclusive, vibrant, 
health and safe through the Shires delivery. 

Outcome 1.1 Inclusive Our community has access to a range of community 
programs, services and initiatives that support wellbeing and inclusion. 

Priority 1.1.1 Support ageing in place by developing the ‘four planks’ of Ageing in 
the Bush. 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council, grant Development Approval for the Proposed Use Not 
Listed Eco Lifestyle Village on Lot 11 (25) Old Mooliabeenee Road, Gingin subject to the 
following conditions:  
 
1.    The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval. 
 
 2.    This Approval is for 120 sites to accommodate dwellings for persons aged 45 years or 

over and the associated site works, the built form approval for 36 dwellings within 
Stages 1 and 2, club house, small recycling centre, residents workshop; and 
caravan/boat parking.  

 
3.    Further Development Approval will be required for the remaining dwellings associated 

as part of Stage 3 onwards.  
 

      4.  Within 90 days from the date of this notice, Built Form Design Guidelines for the 
proposed dwellings are required to be submitted and approved to the satisfaction of 
the Shire of Gingin. 

 
5.     Within 90 days from the date of this notice, detailed design plans are required for the 

club house, recycling centre and residents workshop to be submitted and approved to 
the satisfaction of the Shire of Gingin. 

 
6.    The dwellings, club house, small recycling centre and residents workshop is to respect 

and respond to the natural contours of the site to avoid excessive cut/fill and retaining. 
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7.  Prior to commencement of each stage of the development, a detailed site plan of the 
area covered by the particular stage, shall be submitted to and approved by the Shire 
of Gingin. The plan shall address the following matters:  

 
a.  Shared Bin Aprons;  
b.  Visitor Car Parking Bays;  
c.  Internal Road Lighting;  
d.  Natural Ground Levels; and 
e.  Landscaping Plan. 

 
     8.    Permitted residency of the dwellings located in the eco lifestyle village is restricted to 

all residents of a dwelling being aged 45 years or over, which shall be stipulated in the 
Residential Lease Agreement. 

 
    9.     Prior to the occupation of Stage 1, the Applicant/Owner shall execute and provide to 

the Shire of Gingin a notification pursuant to Section 70A of the Transfer of Land Act 
1893 to be registered on the title to the land that states as follows:    

 
a.    Prospective purchases of the above land are notified that the use of the land is 

subject to a condition of the planning approval that restricts permitted residency 
of each dwelling located in the eco lifestyle village shall be occupied by residents 
all aged 45 years or over; 

 
b.    The land is located in a General Rural locality and may be affected by emissions 

from adjoining agricultural land uses.  
  

10.    Prior to the commencement of Stage 3 of the development, the club house is to be 
constructed in accordance with the approved plans. 

 
11.   All activities associated with the construction of the development must be carried out 

to the satisfaction of the Shire of Gingin and all care must be taken to minimise the 
effect of such activities on the amenity of the locality. 

 
12.   Fencing shall conform to the standard of rural fencing in the district unless specific 

approval for an alternative is granted by the Shire of Gingin. 
 
13.   The use of the recycling centre, residents’ workshop and caravan and boat parking 

area is restricted to residents’ use only. 
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14.  Prior to occupation of Stage 1 of the development, an overall Operational Management 
Plan shall be submitted to and approved by the Shire of Gingin. The plan shall address 
the following matters:  

  
a. Management of residents’ pet animals;  
b. Management of external storage within residents’ private yard areas;  
c. Emergency evacuation procedures;  
d. Landscaping and vegetation maintenance;  
e. Waste disposal management;  
f. Noise management, particularly noise emanating from the activities    undertaken   

in the residents’ workshop; 
g. Odour management in relation to the recycling facility;  
h. Hours of operation for the clubhouse, recycling centre and residents’ workshop; 

and  
i. Lighting. 

 
15.  Prior to occupation of Stage 1, vegetation is to be planted and maintained on the 

property and to screen the caravan and boat parking area, residents’ workshop and 
recycling facility from adjoining properties to the satisfaction of the Shire of Gingin. 

 
    16.  All landscaped areas that are maintained by the village management are to be 

maintained on an ongoing basis to the satisfaction of the Shire of Gingin.  
 

    17.  Prior to the occupation of each stage of the development, each dwelling is to be 
assigned a house number to the satisfaction of the Shire of Gingin. 

 
    18.   Prior to the occupation of each stage of the development, directional signage including 

signage displaying the internal road names shall be installed to the satisfaction of the 
Shire of Gingin.  

 
19.    A minimum of one car parking bay is to be provided for the exclusive use of each 

dwelling containing one or two bedrooms. 
 
20.  A minimum of two car parking bays are to be provided for the exclusive use of each 

dwelling containing three or more bedrooms. 
 
21.  One designated visitor car parking bay is to be provided for every five dwellings. 
 
Operations 
 
22. Prior to commencement of site works detailed engineering drawings of the internal 

roads and parking areas for the entire lot are to be submitted and approved by the 

Shire of Gingin. 

 

23.   Prior to commencement for site works of the development, a Traffic Impact 

Assessment shall be submitted and approved by the Shire of Gingin. Once approved, 

the Traffic Impact Assessment is to be implemented in its entirety.  
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24.   Prior to occupation of each stage of the development, the car parking and loading 

area(s), and vehicle access and circulation areas shown on the approved detailed 

engineering drawings, including the provision of universally accessible (disabled) car 

parking, are to be constructed, drained, and line marked to the satisfaction of the Shire 

of Gingin. 

 

25. Prior to commencement for site works of the development, a Storm Water 

Management Plan is to be submitted and approved by the Shire of Gingin. 

 

26. Prior to occupation of each stage of the development, stormwater drainage works must 

be completed and maintained in accordance with the approved plans to the satisfaction 

of the Shire of Gingin. 

 

27. The upgrading of Old Mooliabeenee Road is required to be undertaken from the main 

entrance to Lot 11 (subject to approved detailed design) to the western boundary of 

Lot 11 to a kerbed, drained and filled standard as approved by the Shire of Gingin at 

the applicants’/landowners’ expense.  

 

 

28. The southern verge of Old Mooliabeenee Road is required to be upgraded from the 

proposed main access to Lot 11 (subject to approved detailed design) to the western 

boundary of Lot 11 with a disabled access pathway (2.5m wide concrete path) to the 

satisfaction of the Shire of Gingin at the applicants’/landowners’ expense.  

 

Health 
 

  29. Prior to commencement of site works for the development, a Waste Management Plan 
is to be submitted and approved to the satisfaction of the Shire of Gingin.  

 
30. Prior to occupation of each subsequent stage of the development, the development 

hereby permitted shall be connected to an approved effluent disposal system; and  
 
31.   The waste bin area(s) shall be maintained on an ongoing basis to the satisfaction of 

the Shire of Gingin; and shall not be used for any other purpose. 

ADVICE NOTES 
 
Note 1: If the development the subject of this approval is not substantially commenced 

within a period of two years, or another period specified in the approval after the 
date of the determination, the approval will lapse and be of no further effect.  

 
Note 2: Where an approval has so lapsed, no development must be carried out     without 

the further approval of the local government having being first sought and 
obtained.  

 
Note 3: Further to this Approval, the Applicant will be required to submit working drawings 

and specifications to comply with the requirements of the Building Act 2011 and 
Building Regulations 2012 and the Public Health Act 2016, which are to be 
approved by the Shire of Gingin. 
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Note 4: In respect of Condition 24 internal vehicle access is to be adequate to allow 
access for waste disposal and emergency vehicles. Line marking is required for 
all visitor parking and service vehicle areas.  

 
Note 5: In respect of Condition 26 stormwater disposal is to be designed in accordance 

with Stormwater Management Manual for Western Australia. 
 
Note 6:  In respect of Condition 28, the installation of the footpath is to coincide with the 

Shire’s capital works program.  
 
Note 7: The applicant/landowner is advised to refer to the requirements of the Health 

(Treatment of Sewerage and Disposal of Effluent and Liquid Waste) Regulations 
1974. 

 
Note 8: Any proposal to reuse grey water and wastewater for parks and gardens is 

subject to an application that will comply with the requirements as given under 
the Guidelines for the Non-potable Use of Recycled Water in Western Australia 
and an approval from the Department of Health. Such application must be 
supported by a geotechnical report on the site. A site investigation will need to be 
undertaken in late winter and in accordance with the Australian/New Zealand 
Standard 1547:2012 

 
Note 9: In respect of Condition 29, the applicant is to liaise with the Shire’s Environmental 

Health Department with respect to the proposal’s requirement for a Waste 
Management Plan. At a minimum, the Waste Management Plan is to address 
household waste collection and how it is to be collected by a waste services 
contractor, the ability for waste service vehicles to access the development 
(ingress and egress) and collection points.  

 
Note 10: The development is required to comply with the Environmental Protection (Noise) 

Regulations 1997 at all times. 
 
RESOLUTION 
 
Moved Councillor Johnson, seconded Councillor Fewster that Council, grant 
Development Approval for the Proposed Use Not Listed Eco Lifestyle Village on Lot 
11 (25) Old Mooliabeenee Road, Gingin subject to the following conditions:  
 
1.    The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval.  
 

2.    This Approval is for 120 sites to accommodate dwellings for persons aged 45 
years or over and the associated site works, the built form approval for 36 
dwellings within Stages 1 and 2, club house, small recycling centre, residents 
workshop; and caravan/boat parking.  

 
3.   Further Development Approval will be required for the remaining dwellings 

associated as part of Stage 3 onwards.  
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4.  Within 90 days from the date of this notice, Built Form Design Guidelines for the 
proposed dwellings are required to be submitted and approved to the 
satisfaction of the Shire of Gingin.  

 
 5.    Within 90 days from the date of this notice, detailed design plans are required 

for the club house, recycling centre and residents workshop to be submitted and 
approved to the satisfaction of the Shire of Gingin. 

 
 6.    The dwellings, club house, small recycling centre and residents workshop is to 

respect and respond to the natural contours of the site to avoid excessive cut/fill 
and retaining.  

 
7.  Prior to commencement of each stage of the development, a detailed site plan 

of the area covered by the particular stage, shall be submitted to and approved 
by the Shire of Gingin. The plan shall address the following matters:  

 
a.   Shared Bin Aprons;  
b.   Visitor Car Parking Bays;  
c.   Internal Road Lighting;  
d.   Natural Ground Levels; and 
e.   Landscaping Plan. 

 
8. Permitted residency of the dwellings located in the eco lifestyle village is 

restricted to all residents of a dwelling being aged 45 years or over, which shall 
be stipulated in the Residential Lease Agreement. 

 
9.     Prior to the occupation of Stage 1, the Applicant/Owner shall execute and 

provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893 to be registered on the title to the land that states as 
follows:    

 
a.    Prospective purchases of the above land are notified that the use of the 

land is subject to a condition of the planning approval that restricts 
permitted residency of each dwelling located in the eco lifestyle village 
shall be occupied by residents all aged 45 years or over; 

 
b.   The land is located in a General Rural locality and may be affected by 

emissions from adjoining agricultural land uses.  
  

10.    Prior to the commencement of Stage 3 of the development, the club house is to 
be constructed in accordance with the approved plans. 

 
11.   All activities associated with the construction of the development must be 

carried out to the satisfaction of the Shire of Gingin and all care must be taken 
to minimise the effect of such activities on the amenity of the locality. 

 
12.  Fencing shall conform to the standard of rural fencing in the district unless 

specific approval for an alternative is granted by the Shire of Gingin. 
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13.  The use of the recycling centre, residents’ workshop and caravan and boat 
parking area is restricted to residents’ use only. 

 
14.  Prior to occupation of Stage 1 of the development, an overall Operational 

Management Plan shall be submitted to and approved by the Shire of Gingin. 
The plan shall address the following matters:  

  
a. Management of residents’ pet animals;  
b. Management of external storage within residents’ private yard areas;  
c. Emergency evacuation procedures;  
d. Landscaping and vegetation maintenance;  
e. Waste disposal management;  
f. Noise management, particularly noise emanating from the activities    

undertaken   in the residents’ workshop; 
g. Odour management in relation to the recycling facility;  
h. Hours of operation for the clubhouse, recycling centre and residents’ 

workshop; and  
i. Lighting. 

 
15.   Prior to occupation of Stage 1, vegetation is to be planted and maintained on the 

property and to screen the caravan and boat parking area, residents’ workshop 
and recycling facility from adjoining properties to the satisfaction of the Shire of 
Gingin. 

 
16.   All landscaped areas that are maintained by the village management are to be 

maintained on an ongoing basis to the satisfaction of the Shire of Gingin.  
 
17.    Prior to the occupation of each stage of the development, each dwelling is to be 

assigned a house number to the satisfaction of the Shire of Gingin. 
 
18.    Prior to the occupation of each stage of the development, directional signage 

including signage displaying the internal road names shall be installed to the 
satisfaction of the Shire of Gingin.  

 
19.    A minimum of one car parking bay is to be provided for the exclusive use of each 

dwelling containing one or two bedrooms. 
 
20.   A minimum of two car parking bays are to be provided for the exclusive use of 

each dwelling containing three or more bedrooms. 
 
21.  One designated visitor car parking bay is to be provided for every five dwellings. 
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Operations 
 
22. Prior to commencement of site works detailed engineering drawings of the 

internal roads and parking areas for the entire lot are to be submitted and 

approved by the Shire of Gingin.  

 

23.  Prior to commencement for site works of the development, a Traffic Impact 

Assessment shall be submitted and approved by the Shire of Gingin. Once 

approved, the Traffic Impact Assessment is to be implemented in its entirety.  

 

  24.   Prior to occupation of each stage of the development, the car parking and 

loading area(s), and vehicle access and circulation areas shown on the approved 

detailed engineering drawings, including the provision of universally accessible 

(disabled) car parking, are to be constructed, drained, and line marked to the 

satisfaction of the Shire of Gingin. 

 

25. Prior to commencement for site works of the development, a Storm Water 

Management Plan is to be submitted and approved by the Shire of Gingin. 

 

26. Prior to occupation of each stage of the development, stormwater drainage 

works must be completed and maintained in accordance with the approved 

plans to the satisfaction of the Shire of Gingin. 

 

27. The upgrading of Old Mooliabeenee Road is required to be undertaken from the 

main entrance to Lot 11 (subject to approved detailed design) to the western 

boundary of Lot 11 to a kerbed, drained and filled standard as approved by the 

Shire of Gingin at the applicants’/landowners’ expense.  

 

28. The southern verge of Old Mooliabeenee Road is required to be upgraded from 

the proposed main access to Lot 11 (subject to approved detailed design) to the 

western boundary of Lot 11 with a disabled access pathway (2.5m wide concrete 

path) to the satisfaction of the Shire of Gingin at the applicants’/landowners’ 

expense.  

 

Health 
 
29. Prior to commencement of site works for the development, a Waste Management 

Plan is to be submitted and approved to the satisfaction of the Shire of Gingin.  
 
30. Prior to occupation of each subsequent stage of the development, the 

development hereby permitted shall be connected to an approved effluent 
disposal system, and  

 
31.   The waste bin area(s) shall be maintained on an ongoing basis to the satisfaction 

of the Shire of Gingin; and shall not be used for any other purpose. 
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ADVICE NOTES 
 
Note 1: If the development the subject of this approval is not substantially 

commenced within a period of two years, or another period specified in the 
approval after the date of the determination, the approval will lapse and be 
of no further effect.  

 
Note 2: Where an approval has so lapsed, no development must be carried out     

without the further approval of the local government having being first 
sought and obtained.  

 
Note 3: Further to this Approval, the Applicant will be required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Building Regulations 2012 and the Public Health Act 
2016, which are to be approved by the Shire of Gingin. 

 
Note 4:  In respect of Condition 24 internal vehicle access is to be adequate to allow 

access for waste disposal and emergency vehicles. Line marking is 
required for all visitor parking and service vehicle areas.  

 
Note 5: In respect of Condition 26 stormwater disposal is to be designed in 

accordance with Stormwater Management Manual for Western Australia. 
 
Note 6:  In respect of Condition 28, the installation of the footpath is to coincide with 

the Shire’s capital works program.  
 
Note 7: The applicant/landowner is advised to refer to the requirements of the 

Health (Treatment of Sewerage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

 
Note 8: Any proposal to reuse grey water and wastewater for parks and gardens is 

subject to an application that will comply with the requirements as given 
under the Guidelines for the Non-potable Use of Recycled Water in Western 
Australia and an approval from the Department of Health. Such application 
must be supported by a geotechnical report on the site. A site investigation 
will need to be undertaken in late winter and in accordance with the 
Australian/New Zealand Standard 1547:2012 

 
Note 9: In respect of Condition 29, the applicant is to liaise with the Shire’s 

Environmental Health Department with respect to the proposal’s 
requirement for a Waste Management Plan. At a minimum, the Waste 
Management Plan is to address household waste collection and how it is to 
be collected by a waste services contractor, the ability for waste service 
vehicles to access the development (ingress and egress) and collection 
points.  

 
Note 10:  The development is required to comply with the Environmental Protection 

(Noise) Regulations 1997 at all times. 

CARRIED UNANIMOUSLY 
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE 
INTENSIVE (ANNUAL HORTICULTURE) AND ASSOCIATED GREEN HOUSES 
(X14) AND TWO WATER TANKS ON LOT 105 (1902) MOGUMBER ROAD, RED 
GULLY 

FILE: 
APPLICANT: 
LOCATION: 

BLD/6931 
CAILLAM BRUYN  
LOT 105 (1902) MOGUMBER ROAD, RED GULLY 

OWNER: ROBERT M GASPAR  
ZONING: GENERAL RURAL 
WAPC NO: N/A 
AUTHOR: 
REPORTING OFFICER:  

MAHSA FARROKHI – PLANNING OFFICER 
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT 

REPORT DATE: 
REFER: 

19 JUNE 2018 
NIL 

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for proposed agriculture intensive 
(annual horticulture) use, 14 associated green houses and two water tanks on Lot 105 
(1902) Mogumber Road West, Red Gully. 
 
BACKGROUND 
 
The Shire received an Application for Development Approval on 30 April 2018 for an 
agriculture intensive (annual horticulture) use and associated infrastructure to be developed 
on the site. The subject lot is 19ha in area and currently contains an existing outbuilding and 
pump shed. The proposed development area is clear of vegetation, however the northern 
portion of the site contains remnant vegetation. 
 
The proponent is seeking approval to construct 14 green houses to grow cucumbers, 
strawberries and tomatoes over 0.64 hectares of land. The proposed greenhouse structures 
are 8 metres in width and 55 metres in length with a ridge height of 5 metres. The overall 
development area is 120 metres in length and 56 metres in width which equates to a total 
area of 0.64 hectares. The proposal includes two 26,000 litres water tanks with a diameter of 
5.5 metres to be positioned to the west of the green house.  
 
The development area is setback 30 metres from the front (Mogumber Road West) boundary. 
The front portion of the subject site has previously been used to grow Lucerne hence the 
development area is clear of vegetation. 
 
A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix 
1. 
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COMMENT 
 
Community Consultation 
 
The application was advertised to the surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. No response was received by the Shire. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Agriculture Intensive is a “D” – Discretionary land use within the general rural coding.  
Agriculture Intensive is considered to be a primary use in the zone and as such should be 
encouraged as per the above objectives. 
 
The land use ‘Agriculture Intensive’ is defined as follows: 
 
“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 

 
a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 
 
b) The establishment and operation of plant or fruit nurseries; 
 
c) The development of land for irrigated fodder production or irrigated pasture (including 

turf farms); or 
 
d) Aquaculture”. 
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Local Planning Scheme No 9 Setbacks 
 
The proposed green houses are required to be set back a minimum of 20m from the lot 
boundaries as per Table 2 – Site Requirements.  The proposed green houses are setback 
30 metres from the front (Mogumber Road West) boundary and therefore comply from a 
setback perspective.  
 
Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 
 
The proposal is considered to be ‘Annual Horticulture’ as defined by LPP 1.6 which states: 
 
“The commercial market gardening of all varieties of shallow rooted vegetables and flowers 
that can be sown and harvested within a twelve month period. The essential character of 
this use is that the soil is cultivated mechanically at least once a year, fertilised regularly and 
re-used on a continual basis”. 
 
It should be noted that clause 3.1.9 of the general development standards outlined in LPP 
1.6 states: 
 
“All horticulture activity (excluding tree farms) shall have a minimum distance of 200 metres, 
or a distance satisfactory to Council, from any Conservation Category Wetland, as defined 
an identified in the Water and Rivers Commission’s Geomorphic Wetland Database, or 
defined through other means acceptable to Council. Included within this minimum distance 
there shall be a dense native vegetation buffer of not less than 20 metres in width, to be 
established prior to the commencement of development and maintained for the duration of 
the development.” 
 
The subject property abuts the Moore River along the northern boundary. The proposed 
development area is set back approximately 280 metres from the Moore River and therefore 
satisfies the above development standard. This notwithstanding, there is significant 
vegetation between the proposed development area and the Moore River acting as a further 
vegetative buffer. No adverse impact to the Moore River is anticipated to occur as a result 
of the development.  
 
Environmental Impact/Separation from Sensitive Land Uses 
 
The following external guidelines provide guidance in relation to buffer/separation distances 
for local government when considering applications for irrigated horticulture and sensitive 
uses (i.e. dwellings). 
 

 State Planning Policy 2.5 - Rural Planning; 
 

 Department of Health (DOH) – Guidelines for Separation of Agricultural and 
Residential Land Uses (August 2012) (DOH Guidelines); and 
 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 
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The proposal falls under the definition of a ‘market garden’ for the purpose of calculating the 
recommended buffer distance using the abovementioned policies.  A 300m buffer setback 
is recommended from the horticulture activity and the closest sensitive land use (i.e. 
dwelling).  There are no habitable dwellings located within 300 metres of the development 
area.   
 
Traffic Implications 
 
The proponent has advised that heavy rigid vehicles will attend the property 1-2 times each 
week. The officer’s recommendation includes upgrading the existing crossover to the 
satisfaction of the Shire’s Operations/Construction Department.  
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016. 
 
In order to minimise the effects of stable flies on the community, the Shire is required to be 
satisfied that the horticultural activity manages waste appropriately on the site.  Given the 
nature of the horticultural activity and the fact that there is no processing onsite, waste will 
be appropriately managed.  
 
Servicing 
 
Any additional servicing requirements will be the applicant’s responsibility. 
 
Water Supply 
 
The property is currently serviced by a 100,000kL water license granted on 10 December 
2009. Given LPP 1.6 outlines that development applications for irrigated horticulture will be 
processed purely on land use planning grounds without regard to water licensing, 
Administration is of the view that it is the applicants’ responsibility to ensure an appropriate 
water source is secured and approved by DWER. 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. This notwithstanding, given the land 
use proposed is Agriculture Intensive with associated green houses, Planning Bulletin 
111/2016 provides for an exemption from the requirement for  a BAL assessment given the 
green houses will not be occupied for any considerable amount of time.  
 
Summary 
 
In view of the above assessment, Administration is of the view that the site is capable of 
accommodating the proposed Agriculture Intensive (Annual Horticulture) use, associated 
green houses and water tanks and that the activity is consistent with the objectives of LPS 
9. 
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STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.6 Agriculture Intensive 
 
Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 
 
Environmental Protection Authority Guidance for the Assessment of Environmental Factors; 
Separation Distances between Industrial and Sensitive Land Uses (June 2005). 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Economic Development 

Objective 4.  To support economic development through the Shire’s service 
delivery. 

Outcome 4.2  Food Bowl 
A strategically significant agricultural hub to the Perth Metropolitan 
Area  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 

 
RECOMMENDATION  
 
It is recommended that Council, grant Development Approval for the proposed Agriculture 
Intensive (Annual Horticulture) and associated green houses (x14) and two water tanks on 
Lot 105 (1902) Mogumber Road West, Red Gully subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications, unless otherwise conditioned by this approval. 
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2. The development area shall be limited to a maximum of 0.64 hectares at any one time 
and shall at all times be set back in accordance with the approved plans. 

 
3. This approval is for an Agriculture Intensive (Annual Horticulture) use, 14 green houses 

and two water tanks only. 
 
4. The crossover servicing the existing subject lot is required to be upgraded to the 

satisfaction of the Shire of Gingin. 
 
5. The Agriculture Intensive (Annual Horticulture) shall comply at all times with the 

submitted Farm Management Plan to the satisfaction of the Shire of Gingin. 
 
6. The Shire reserves the right to inspect or request any of the management plans that 

are conditioned as part of this planning approval at any time. 
 
7. Within 45 days from the approval date, the Applicant/Owner shall execute and provide 

to the Shire of Gingin a notification pursuant to Section 70A of the Transfer of Land Act 
1893 to be registered on the title to the land as notification to prospective purchasers 
as follows: 

 
Bushfire Prone Area – This lot is located within a bushfire prone area. 
 

ADVICE NOTES  
 

Note 1: If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced within 

a period of 2 years, the approval shall lapse and have no further effect. 
 
Note 3:  Where an approval has so lapsed, no development may be carried out without 

further approval of the local government having first been sought and obtained. 
 
Note 4: Premises are to comply with the requirements of the Public Health Act 2016 and 

all relevant health legislation. 
 
Note 5: This approval is not a building permit or an approval under any law other than the 

Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

 
Note 6: The Applicant is reminded that this Development Approval is not to be interpreted 

as an approval to extract and use groundwater supplies, nor does it imply that the 
Shire of Gingin has knowledge in relation to availability of groundwater supplies. 

 
Note 7: It is advised that the proposal should at all times comply with the Biosecurity and 

Agriculture Management (Stable Fly) Management Plan 2016 in order to 
minimise the effects of stable flies on the community. 
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Note 8:  The operation will be required to comply with Environmental Protection (Noise) 
Regulations 1997. 

 
Note 9: Where any native vegetation clearing is proposed, it will be necessary to contact 

the Department of Water and Environmental Regulation (DWER) to obtain 
necessary approvals. 

 
Note 10: Please be advised that the property may attract Differential Rating for Intensive 

Agriculture. 
 
RESOLUTION  
 
Moved Councillor Morton, seconded Councillor Rule that Council, grant Development 
Approval for the proposed Agriculture Intensive (Annual Horticulture) and associated 
green houses (x14) and two water tanks on Lot 105 (1902) Mogumber Road West, Red 
Gully subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications, unless otherwise conditioned by this approval. 
 
2. The development area shall be limited to a maximum of 0.64 hectares at any one 

time and shall at all times be set back in accordance with the approved plans. 
 
3. This approval is for an Agriculture Intensive (Annual Horticulture) use, 14 green 

houses and two water tanks only. 
 
4. The crossover servicing the existing subject lot is required to be upgraded to 

the satisfaction of the Shire of Gingin. 
 
5. The Agriculture Intensive (Annual Horticulture) shall comply at all times with the 

submitted Farm Management Plan to the satisfaction of the Shire of Gingin. 
 
6. The Shire reserves the right to inspect or request any of the management plans 

that are conditioned as part of this planning approval at any time. 
 
7. Within 45 days from the approval date, the Applicant/Owner shall execute and 

provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893 to be registered on the title to the land as notification 
to prospective purchasers as follows: 

 
Bushfire Prone Area – This lot is located within a bushfire prone area. 
 

ADVICE NOTES  
 

Note 1: If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 
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Note 2: If the development subject to this approval is not substantially commenced 
within a period of 2 years, the approval shall lapse and have no further 
effect. 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4: Premises are to comply with the requirements of the Public Health Act 2016 

and all relevant health legislation. 
 
Note 5: This approval is not a building permit or an approval under any law other 

than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

 
Note 6: The Applicant is reminded that this Development Approval is not to be 

interpreted as an approval to extract and use groundwater supplies, nor 
does it imply that the Shire of Gingin has knowledge in relation to 
availability of groundwater supplies. 

 
Note 7: It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2016 in order to minimise the effects of stable flies on the community. 

 
Note 8:  The operation will be required to comply with Environmental Protection 

(Noise) Regulations 1997. 
 
Note 9: Where any native vegetation clearing is proposed, it will be necessary to 

contact the Department of Water and Environmental Regulation (DWER) to 
obtain necessary approvals. 

 
Note 10: Please be advised that the property may attract Differential Rating for 

Intensive Agriculture. 
 

CARRIED UNANIMOUSLY 
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - ADDITION TO EXISTING 
NOXIOUS INDUSTRY (COMPOSTING FACILITY) FOR PROPOSED 
HARDSTAND AND LEACHATE DAM ON LOT 12 AURISCH ROAD, 
BOONANARRING 

FILE: 
APPLICANT: 
LOCATION: 

BLD/2775  
DONOVAN FARREL  
LOT 12 AURISCH ROAD, BOONANARRING 

OWNER: 
 
ZONING: 
AUTHOR: 
 
REPORTING OFFICER: 

DONOVAN FARRELL,  PATRICIA FARRELL AND 
PERCIVAL FARRELL 
GENERAL RURAL  
JAMES BAYLISS - ACTING MANAGER STATUTORY 
PLANNING 
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT 

REPORT DATE: 19 JUNE 2018  
REFER: 6 FEBRUARY 2009            ITEM 11.3.2  

23 JULY 2010                     ITEM 11.3.6  
15 JULY 2014                     ITEM 11.1.6  

 
OFFICER INTEREST DECLARATION 
 
Nil  
 
PURPOSE 
 
To consider an Application for Development Approval for an additional hardstand and a 
leachate dam to the existing noxious industry (composting facility) on Lot 12 Aurisch Road, 
Boonanarring.  
 
BACKGROUND 
 
The original development approval for the noxious industry (composting facility) was 
endorsed by Council at its meeting on 6 February 2009, subject to conditions. An 
amendment was subsequently approved by Council at its Meeting on 23 July 2010 to 
increase capacity from 5,000 tonnes of compost per annum to 50,000 tonnes per annum. 
An additional amendment was approved by Council at its Meeting on 15 July 2014 to 
relocate the facility within the subject allotment which included the provision of an outdoor 
hardstand area and a leachate dam.  
 
The proposal subject to this report does not seek to increase the tonnage per annum or the 
materials being composted. This proposal seeks approval for additional hardstand and an 
additional leachate dam to enable a more efficient composting process which will allow the 
facility to produce closer to the permitted tonnage per annum. The site currently produces 
approximately 12,000 tonnes of compost per annum and the additions will enable output to 
double.   
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The additional leachate dam proposed to be constructed is 100m in length by 30m in width, 
equating to an area of 0.30 hectares. The leachate dam is proposed to be 3m in depth which 
includes a free board of 1m. The additional hardstand area is proposed to be 100m in length 
by 100m in width, however the design equates to an area of 0.96 hectares. The development 
area is setback approximately 400m from the nearest (northern) property boundary. 
 
In addition to development approval, the applicant has applied to the Department of Water 
and Environmental Regulation (DWER) to amend the relevant works license.  
 
A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix 
1. 
 
COMMENT 
 
Community Consultation 
 
The application was advertised to the surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. No response was received by the Shire. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
The land use ‘Industry – Noxious’ is defined as follows: 
 
“Means an industry in which the processed involved constitute an offensive trade within the 
meaning of the Health Act 1911 (as amended), but does not include a fish shop, dry cleaning 
premises, laundromat, piggery or poultry farm.” 
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The additional hardstand and leachate pond are associated with an approved land use 
operating on the subject property and will enable the operation to be more efficient and 
increase the production of compost which is currently less than a quarter of what the site is 
approved for per annum. As such the objectives have previously been considered and the 
use deemed to be acceptable. The additions subject to this report are not considered to 
contravene any of the objectives for the General Rural zone.  
 
General Rural Development Standards 
 
Setbacks 
 
In accordance with Table 2 of LPS 9, all development shall be set back a minimum 20 metres 
from all lot boundaries. The additional hardstand and leachate dam are set back 
approximately 400m from the nearest (northern) property boundary. The proposal therefore 
satisfies the provisions of LPS 9 Table 2 - Site Requirements. Additional buffer requirements 
are applicable as outlined in the report below.   
 
Landscaping 
 
Due to the proposed location of the additional hardstand being to the south of the existing 
development area, the proposal is unlikely to be visible from the surrounding area.  
Therefore, it is recommended that no further landscaping requirements be required as part 
of this planning approval, should it be approved. 
 
Guidance for the Assessment of Environment Factors – Separation Distances between 
Industrial and Sensitive Land Uses No. 3 
 
The EPA’s Guidance Statement stipulates a 1 kilometres buffer distance from sensitive land 
uses for outdoor uncovered composting facilities involving manures. The buffer setback for 
the existing facility have already been accepted, nevertheless the nearest sensitive land 
use, being a dwelling, is approximately 1100m northeast of the development site.  
 
Road Access 
 
The proponent entered into a Deed of Agreement with the Shire for the maintenance and 
upgrade of Aurisch Road as part of the earlier development approval. The agreement 
entered into has a trigger clause which requires that the road be upgraded and sealed in the 
event that more than 75 vehicle movements occur on Aurisch Road per day or maintenance 
costs exceed $12,500 per annum. This agreement is binding as part of this approval and no 
further modifications to the Deed are required.  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being partially bushfire prone.  Planning Bulletin 111/2016 
outlines exemptions for dams and rural activities that do not involve employees being onsite 
for a considerable amount of time. The additions subject to this application are therefore 
deemed to be exempt from the requirement to submit a BAL assessment.  
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Summary 
 
In view of the above assessment Administration is of the view that the proposed hardstand 
and leachate pond are acceptable and will not result in any additional impacts to adjoining 
properties.  
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No. 9 
Part 4 – Zones and the Use of Land 
4.2 Objectives of the Zones 
4.2.7 General Rural Zone 
 
State Planning Policy 2.5 – Rural Planning Policy 
Section 5.8 – Avoiding land use conflicts 
 
Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3, June 
2005 (EPA Guidance Statement) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil  
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Infrastructure and Development  

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.1 Development new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes. 

Priority 3.1.1 Support strategies that facilitate commercial development. 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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RECOMMENDATION  
 
It is recommended that Council, grant Development Approval for an Addition to Existing 
Noxious Industry (Composting Facility) for Proposed Hardstand and Leachate Dam  on Lot 
12 (276) Aurisch Road, Boonanarring subject to the following conditions: 
 
1.    The land use and development shall be undertaken in accordance with the   approved 

plans and specifications, unless otherwise conditioned by this Approval. 
 
2.     This approval is for additional hardstand and an additional leachate dam only as 

indicated on the approved plans. 
 
3. All wastewater run-off from the composting facility is to be directed in to the leachate 

dams to the satisfaction of the Shire of Gingin. 
 
ADVICE NOTES 
 
 
Note 1:    If you are aggrieved with the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced within 

a period of 2 years, the approval shall lapse and have no further effect. 
 
Note 3: Where an approval has so lapsed, no development may be carried out without   

further approval of the local government having first been sought and obtained.  
 
Note 4:    Further to this approval, the applicant is required to submit working drawings and 

specifications to comply with the requirements of the Building Act 2011, Building 
Regulations 2012 and Health Act 1911, which are to be approved by the Shire of 
Gingin; 

 
Note 5:  It is advised that the proposal should at all times comply with the Biosecurity and 

Agriculture Management (Stable Fly) Management Plan 2013 in order to 
minimise the effects of stable flies on the community. 

 
Note 6: It is an offence to clear native vegetation without the authority of a permit from 

the Department of Water and Environmental Regulation unless the clearing is 
exempt from a permit. 

 
Note 7: It is recommended that the applicant liaise with the Department of Water and 

Environmental Regulation in relation to receiving a works approval and licensing 
for the proposed development.  

 
Note 8: It is recommended that cadastral lot boundaries be established by a suitably 

qualified land surveyor to ensure that all development is carried out within the 
subject allotment. 
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Note 9:   The leachate pond and composting area are required to comply with at all times 
with the Environmental Protection (Noise) Regulations 1997.   

 
Note 10:  The use of extra mass traffic on Aurisch Road will require Main Roads WA 

approval and could result in a road upgrade requirement. 
 
Note 11: Please be advised that the property may attract Differential Rating for Noxious 

Industry (Composting Facility) purposes. 
 
RESOLUTION  
 
Moved Councillor Elgin, seconded Councillor Morton that Council, grant 
Development Approval for an Addition to Existing Noxious Industry (Composting 
Facility) for Proposed Hardstand and Leachate Dam  on Lot 12 (276) Aurisch Road, 
Boonanarring subject to the following conditions: 
 
1.   The land use and development shall be undertaken in accordance with the   

approved plans and specifications, unless otherwise conditioned by this 
Approval. 

 
2.     This approval is for additional hardstand and an additional leachate dam only as 

indicated on the approved plans. 
 
3.    All wastewater run-off from the composting facility is to be directed in to the 

leachate dams to the satisfaction of the Shire of Gingin. 
 
ADVICE NOTES 
 
Note 1:    If you are aggrieved with the conditions of this approval you have the right 

to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 

 
Note 3: Where an approval has so lapsed, no development may be carried out 

without   further approval of the local government having first been sought 
and obtained.  

 
Note 4:    Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011, Building Regulations 2012 and Health Act 1911, which 
are to be approved by the Shire of Gingin; 

 
Note 5:  It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 
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Note 6: It is an offence to clear native vegetation without the authority of a permit 
from the Department of Water and Environmental Regulation unless the 
clearing is exempt from a permit. 

 
Note 7: It is recommended that the applicant liaise with the Department of Water 

and Environmental Regulation in relation to receiving a works approval and 
licensing for the proposed development.  

 
Note 8: It is recommended that cadastral lot boundaries be established by a suitably 

qualified land surveyor to ensure that all development is carried out within 
the subject allotment. 

 
Note 9:  The leachate pond and composting area are required to comply with at all times 

with the Environmental Protection (Noise) Regulations 1997.   
 
Note 10:  The use of extra mass traffic on Aurisch Road will require Main Roads WA 

approval and could result in a road upgrade requirement. 
 
Note 11: Please be advised that the property may attract Differential Rating for 

Noxious Industry (Composting Facility) purposes. 

CARRIED UNANIMOUSLY  
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11.3.7 WRITE OFF RATES AND WASTE SERVICES LEVY FOR THE YUED NATIVE 
TITLE PARTY (YNTP) FOR A PERIOD OF FIVE YEARS – LANCELIN PLAZA 
LAND 

FILE: 
APPLICANT: 
LOCATION: 

LND/55 
YUED NATIVE TITLE PARTY 
LANCELIN TOWN CENTRELOT 1023 HOPKINS 
STREET AND LANCELIN PLAZA 

OWNER: 
ZONING: 
REPORTING OFFICER: 

CROWN 
TOWN CENTRE 
KYLIE BACON – ACTING EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT 

REPORT DATE: 19 JUNE 2018  
REFER: 17 MAY 2011                     ITEM 11.3.8 

15 JULY 2011                     ITEM 11.3.2   
2 AUGUST 2011                 ITEM 11.3.2  
17 NOVEMBER 2015         ITEM 11.1.8 
21 FEBRUARY 2017          ITEM 11.1.5 
 

OFFICER INTEREST DECLARATION 
 
Nil  
 
PURPOSE  
 
To consider a five year rates and waste services levy exemption for the Yued Native Title 
Party (YNTP) in the event that the YNTP accept one of the lots within the Lancelin Town 
Centre that are referred to as the ‘Lancelin Plaza Land’ (“the Land”).  
  
BACKGROUND 
 
The acquisition of the Lancelin Plaza has been a strategic direction of the Shire for some 
years. The process has revealed that there is an expectation that the Shire will provide an 
improved town centre for Lancelin which has been historically stymied because the Crown 
land encompassed by the proposal is the subject of an Objection under Native Title.  
 
The Shire is in negotiations with the YNTP via a legal agreement for the YNTP to receive 
one of the lots comprising the Land from the Shire in exchange for lifting the Native Title 
Objection.  
 
The YNTP has subsequently written to Council to seek a waiver of Council rates and service 
levies which would normally be applied to the lot once settlement was complete.  
 
COMMENT 
 
The Shire requires organisations seeking exemption from rates in accordance with section 
6.26 of the Local Government Act 1995 (the “Act”) to make application in writing and section 
6.26 provides a number of land categories that can be exempted from rates. 
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In this instance the land in question does not fall into any of the relevant categories and 

therefore Council cannot consider an exemption under section 6.26.  Council can, however, 

consider the request under section 6.12 of the Act which provides local government with the 

power to defer, grant discounts, waive or write off debts.  

 
Council has previously discussed this matter at its Concept Forum on 15 May 2018, where 
the general consensus was that, if such an action was to be considered, then the maximum 
period for which rates and waste service levies would be waived would be five years.   
 
Given that a written request has now been received from the YNTP, Council’s consideration 
is sought with respect to writing off applicable rates and waste services levies for a period 
of five years in the event the YNTP settle on one of the lots within the Lancelin Town Centre 
that are referred to as the ‘Lancelin Plaza Land’.  
 
It should be noted that section 6.12 of the Act does not give Council the power to write off 
the Emergency Services Levy that will apply to the lot as this is a tax levied by the State 
Government. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 6 – Financial management 
Division 6 – Rates and service charges 
Section 6.12 - Power to defer, grant discounts, waive or write off debts.  
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
In the event that Council agrees to a write off the rates and waste service levies then the 
likely budgetary impact over a five year period (based on current values and rates in the 
dollar) would be approximately be $5,490.00. 
 
STRATEGIC IMPLICATIONS 

 

Shire of Gingin Strategic Community Plan 2017-2027 

 

Focus Area Built Environment 

Objective 3 To effectively manage growth and provide for the community 

Outcome 3.2 Plan for future development 

Strategy 3.2.1 Plan for growth by developing land use planning strategies to meet 

current and future community needs, and protect the natural environment. 

 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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RECOMMENDATION  
 
It is recommended that Council agree to write off rates and waste services levies for a period 
of five years in the event that the Yued Native Title Party settles on one of the lots within the 
Lancelin Town Centre that are referred to as the ‘Lancelin Plaza Land’.  
 
MOTION 
 
Moved Councillor Elgin, seconded Councillor Rule that Council agree to write off rates and 

waste services levies for a period of five years in the event that the Yued Native Title Party 

settles on one of the lots within the Lancelin Town Centre that are referred to as the ‘Lancelin 

Plaza Land’. 

 
AMENDMENT 
 
Insert “or until the land is sold (whichever occurs first)” after the word “years”.  
 
Moved Councillor Fewster, seconded Councillor Court that council agree to write off 
rates and waste services levies for a period of five years or until the land is sold 
(whichever occurs first) in the event that the Yued Native Title Party settles on one of 
the lots within the Lancelin Town Centre that are referred to as the ‘Lancelin Plaza 
Land’.  
 

CARRIED BY ABSOLUTE MAJORITY 
9-0 

The amendment became the substantive motion  
 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Rule that Council agree to write off 
rates and waste services levies for a period of five years or until the land is sold 
whichever occurs first in the event that the Yued Native Title Party settles on one of 
the lots within the Lancelin Town Centre that are referred to as the ‘Lancelin Plaza 
Land’.  
 

     CARRIED BY ABSOLUTE MAJORITY 
9-0 

 

REASON FOR AMENDMENT 
 
Council was of the view that the adopted amendments were necessary in order to make it 
absolutely clear that the agreement with the Shire of Gingin in regards to the write off of 
rates and waste service levy will not apply to a new landowner in the event the property is 
sold by the Yued Native title Party.   
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11.4. OPERATIONS-CONSTRUCTION 

Nil 
 
11.5. ASSETS 

Nil 

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 WOODRIDGE COMMUNITY ASSOCIATION MEETING – 13 JUNE 2018  

LOCATION: WOODRIDGE 
FILE: GOV/20-1 
COUNCILLOR: FRANK JOHNSON 
REPORT DATE: 19 JUNE 2018 

 
Councillor Johnson attended the Woodridge Community Association’s meeting on 13 June 

2018. He advised that he had received very positive feedback from those present at the 

meeting with respect to the Shire’s activities in the community and interactions with staff.  

Councillor Johnson also extended his personal thanks to Shire staff for their support and 

assistance to him since his election to Council.    

 

13.3 APPRECIATION TO EXECUTIVE MANAGER ASSETS  

LOCATION: GINGIN 
FILE: GOV/20-1 
COUNCILLOR: IAN COLLARD 
REPORT DATE: 19 JUNE 2018 

 

Councillor Collard advised that he also received very favourable comments from the 

community with respect to the work of the Executive Manager Assets.  
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14. NEW BUSINESS OF AN URGENT NATURE 

Nil 

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 

Nil 

16. CLOSURE 

 
There being no further business, the Shire President declared the meeting closed at 3:38pm. 
 
The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 17 July 2018 commencing 
at 3.00pm. 
 
 
 
_________________ 
Councillor I B Collard 
Shire President 
17 July 2018 
 
 
 
 


