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SHIRE OF GINGIN 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

16 MARCH 2021 AT 3.00 PM 

DISCLAIMER 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 

Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 

ORDER OF BUSINESS 

1. DECLARATION OF OPENING 

The Shire of Gingin would like to acknowledge the Yued people who are the traditional 
custodians of this land.  The Shire would like to pay respect to the Elders past, present and 
emerging of the Yued Nation and extend this respect to all Aboriginal people.  The Shire 
also recognises the living culture of the Yued people and the unique contribution they have 
made to the Gingin region. 

The Shire President declared the meeting open at 3.05pm and welcomed those in 
attendance. 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President),  
L Balcombe, J Court, F J Johnson, J E Morton, F J Peczka and A R Vis. 

Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), R Kelly (Executive 
Manager Regulatory and Development Services), K Bacon (Manager Statutory Planning), 
G Quinn (Personal Assistant Executive Manager Corporate and Community Services),  
R De Beer (Coordinator of Assets/Projects) and L Burt (Governance/Minute Officer).  

Gallery – There were three members of the public present in the Gallery. 

2.2  APOLOGIES 

Nil 
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2.3 LEAVE OF ABSENCE 

Councillor J C Lobb 

3. DISCLOSURES OF INTEREST 

3.1  Councillor Balcombe 
Item 11.4.3 Gingin Outdoor Activity Space - Budget Variation 

Councillor Balcombe disclosed a Financial Interest in relation to this matter as a paid 
employee of a major sponsor of the project (Bendigo Bank) and as a member of the GOAS 
Committee. 

3.2  Councillor Vis 
Item 11.4.3 Gingin Outdoor Activity Space - Budget Variation 

Councillor Vis disclosed an Impartiality Interest in relation to this matter as she lives in Ocean 
Farm and works closely with the Ocean Farm Community and Recreation Association. 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 

4.2 PUBLIC QUESTIONS 

4.2.1 Michael Byrne – Aldwick Loop, Swan View 
Beermullah Airstrip 

Q1. Can the CEO please state what mechanism law or policy, or any other document exists 
that would allow the local government to prosecute an aviator for using the airstrip at 
Gingin North? 

A1: As the Beermullah Air Strip is owned privately by the Shire of Gingin if people access 
the site without formal approval from the Shire then the Shire has the ability to report 
to the Police the trespassing under State Law and would be dealt with as such. 

Q2. Can the CEO please State the range of offences and fines that could be imposed? 

A2. As trespassing is dealt with by the Police this would be determined by the Police.  

Q3. The CEO stated that the airstrip fences were down several times in verbal comments 
during both the Top Fun and GRFC Applications my understanding of local law the 
shire would have to comply with and clearly delineate that the airfield is closed for use 
some of the ways of doing this must include complete fencing and signage is this 
correct Mr CEO? 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

3 

A3. The comment of the fencing was to provide clarity that wildlife is not being kept out of 
the airstrip properly due to the state of the fencing and this has the potential to add a 
safety issue for planes landing and taking off.  This does not affect the intent of 
trespassing. 

Q4. Given that aviators fly into the airstrip can the CEO comment how his trespassing laws 
would ever apply to an aviator given that the airstrip is clearly not marked as closed 
from the air nor is there any requirement in any aviation publication that states that 
prior permission is required to use the airstrip. 

A4. The Shire administration will undertake notifying the Aviation publications that the Strip 
is not open for public use.  

Q5. In 1974 when the airstrip was purchased from PR Harper it was an active public airstrip. 
Can the CEO provide a copy of any council minutes that between the purchase date 
and the current date that gave rise to a council resolution that closed the airstrip to 
public use? 

A5. No, the Shire cannot provide any Council minutes other than those recently provided 
to yourself from 2020 where the airstrip has been closed to the public.  The Shire owns 
the Airstrip freehold and has the discretion to deal with the Airstrip as it chooses and 
currently it is not available for lease or general public use. 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil 

5.2 DEPUTATIONS 

Nil 

5.3 PRESENTATIONS 

Nil 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 
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7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Morton   SECONDED:  Councillor Balcombe   

That the Minutes of the Ordinary Council meeting held on 16 February 2021 and the 
Special Council meeting held on 2 March 2021 be confirmed as a true and accurate 
record. 

CARRIED UNANIMOUSLY 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 SHIRE OF GINGIN CONTROL OF VEHICLES (OFF-ROAD AREAS) LOCAL LAW 
2021 

File: LAW/1
Author: Lee-Anne Burt – Governance Officer
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 March 2021
Refer: 20 October 2020 Item 11.3.4
Appendices: 1. Control of Vehicles (Off-road Areas) Local Law 2021

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider whether Council wishes to make the Shire of Gingin Control of Vehicles (Off-
road Areas) Local Law 2021 in accordance with s.3.12(4) of the Local Government Act 1995. 

BACKGROUND 

The Shire of Gingin Control of Vehicles (Off-road Areas) Local Law (Appendix 1) was 
adopted by Council at its meeting on 20 October 2020 for the purpose of advertising the 
local law for public comment.   

A notice advising of Council’s intention and of the purpose and effect of the local law was 
duly published in accordance with s.3.12 of the Local Government Act 1995 (the Act), with 
the required public submission period closing on 25 January 2021. 

COMMENT 

No public submissions were received in relation to the proposed Control of Vehicles (Off-
road Areas) Local Law. 

In accordance with the requirements of the Act, a copy of the proposed local law was 
submitted to the Minister for Local Government for consideration.  The Department of Local 
Government, Sport and Cultural Industries subsequently provided advice recommending a 
number of minor amendments involving terminology and formatting as follows: 
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Clause Department Recommendation Action Taken
Table of 
Contents 

Suggested that page numbers be 
removed, as they might clash with the 
page system already used in the 
Government Gazette.  

Supported.  Table of Contents has been 
amended accordingly. 

Cl.3.1(2)(f) Change “Council” to “local government” to 
ensure consistency with terminology used 
in the Local Government Act 1995. 

Supported.  Clause has been amended 
accordingly. 

Cl.3.6(1)(d) Change “Council” to “local government” to 
ensure consistency with the terminology 
used in the Local Government Act 1995. 

Supported.  Clause has been amended 
accordingly. 

Cl.4.1 Clause doesn’t explicitly say that transfer 
decisions have a right of appeal.  If the 
Shire intends for a right of appeal to exist, 
it might be prudent to amend clause 4.1(b) 
by adding “, transfer” after “amend”. 

Supported.  Clause has been amended 
accordingly. 

Cl.5.5(1) Delete “Part 6 of”, as the Act isn’t divided 
into parts. 

Supported.  Clause has been amended 
accordingly. 

Sch. 1 1. At the top of the schedule change 
“[Clause 7.5]” to “[Clause 5.4(1)]”. 

2. Item 15:  Replace “2.10(1)” with “2.10”.
3. Modified penalties are set for clause 

5.3(1)(a) and (b), but not for an offence 
under paragraph (c).  The Shire should 
ensure this is intended. 

1. Supported.  Schedule amended accordingly. 

2. Supported.  Schedule amended accordingly. 
3. Noted.  Ranger Services has confirmed that it 

is considered the offences dealt with in clause 
5.3(1)(c) are adequately covered by the 
modified penalties already listed in Schedule 
1, and there is therefore no need to add an 
additional modified penalty.  Therefore no 
amendment has been made in this instance. 

It is not considered that the amendments made have an effect on the intent of any part of 
the local law, and therefore are not of sufficient magnitude to require recommencement of 
the public submission process.   

In the event that Council resolves to make the local law as presented, then the following 
sequence of events will commence: 

1. The adopted local law will be published in the Government Gazette and a further copy 
provided to the Minister for Local Government. 

3. After gazettal, local public notice will be given stating the title of the local law, its 
purpose and effect (including the date it will come into operation) and advising where 
copies of the local law may be inspected or obtained. 

3. A copy of the local law, together with the accompanying explanatory memorandum, 
will then be submitted to the WA Parliamentary Joint Standing Committee on 
Delegated Legislation for scrutiny. 

The local law will come into effect two weeks after gazettal.   

Council should be aware that it is possible that, after reviewing the local law, the Joint 
Standing Committee may require certain amendments to be made.  If this is the case, then 
the Shire will be required to recommence the process of advertising for public comment, 
resolving again to make the local law/s, gazettal and re-submission to the Committee for 
further consideration. 
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STATUTORY/LOCAL LAW IMPLICATIONS 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 2 – Legislative functions of local governments 
Section 3.5 – Legislative power of local governments 
Section 3.12 – Procedure for making local laws. 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027  

Focus Area Governance
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community
Outcome N/A
Key Service 
Areas

N/A 

Priorities N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Court   SECONDED:  Councillor Rule   

That Council adopt the Shire of Gingin Control of Vehicles (Off-road Areas) Local Law 
2021 as presented in Appendix 1. 

CARRIED BY ABSOLUTE MAJORITY 
8-0 
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11.1.2 SHIRE OF GINGIN MEETING PROCEDURES AMENDMENT LOCAL LAW 2021 

File: LAW/1
Author: Lee-Anne Burt – Governance Officer
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 March 2021
Refer: 17 November 2020 Item 11.1.1
Appendices: 1. 

2.
Meeting Procedures Amendment Local Law 2021 
Schedule of Submissions

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider whether Council wishes to make the Shire of Gingin Meeting Procedures 
Amendment Local Law 2021 in accordance with s.3.12(4) of the Local Government Act 
1995. 

BACKGROUND 

The Shire of Gingin Meeting Procedures Amendment Local Law (Appendix 1) was adopted 
by Council at its meeting on 20 October 2020 for the purpose of advertising the local law for 
public comment.   

A notice advising of Council’s intention and of the purpose and effect of the local law was 
duly published in accordance with s.3.12 of the Local Government Act 1995 (the Act), with 
the required public submission period closing on 25 January 2021. 

COMMENT 

Eight submissions have been received with respect to the proposed Meeting Procedures 
Amendment Local Law.  A Schedule of Submissions and Administration comments 
addressing the points raised in the submissions is provided as Appendix 2.  All submissions 
received oppose the removal of Deputations/Presentations from the order of business for 
Council meetings.   

The common theme of concern is a belief that the intent of the proposed local law 
amendment is to remove the opportunity for members of the public to address Council about 
issues of concern to them in an open and accountable forum.  As detailed in the Officer’s 
Report presented to Council at its meeting on 17 November 2020, this is absolutely not the 
case; the sole aim of the proposal to remove Deputations/Presentations from the order of 
business for Council meetings is to make meeting attendance more convenient for members 
of the public wishing to attend Council meetings.  There would be no decrease in time 
commitment for Councillors or Council officers, and Deputations/Presentations would still be 
made before the full Council in a forum that is open to the public.  The only change that 
would occur if Council resolves to proceed with the proposed local law is that 
Deputations/Presentations will take place immediately prior to the commencement of the 
formal Council meeting. 
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However, after taking into consideration the submissions received, Council may decide that 
the degree of public benefit to be realised is not significant enough to warrant proceeding 
with the amendment of its Meeting Procedures Local Law.  If that is the case, then Council 
may resolve not to proceed with the Local Law at this point in time. 

In accordance with the requirements of the Act, a copy of the proposed local law was 
submitted to the Minister for Local Government for consideration.  The Department of Local 
Government, Sport and Cultural Industries subsequently provided advice recommending a 
number of amendments involving terminology and formatting as follows: 

Clause Department Recommendation Action Taken
Cl.3 Clauses should be formatted as a single 

sentence.  It is suggested that the clause 
be split into two separate subclauses or 
reformatted into a single sentence 
(example provided). 

Supported.  Clause has been reformatted as a 
single sentence in accordance with the example 
provided by the Department. 

Cl.4 & 5 In line with best drafting principles, it is 
suggested that clauses 4 and 5 be 
reformatted (example provided). 

Supported.  Clauses have been reformatted in 
accordance with the example provided by the 
Department. 

Cl.6 When State legislation is amended by 
Parliament the remaining clauses are 
usually not renumbered.  This avoids the 
need to update existing cross references 
which may end up inaccurate if the 
numbering has changed.  Whilst 
renumbering may be desirable in some 
circumstances, it is not legally necessary.  
The Shire has the option of retaining the 
current numbering in the principal local 
law.  Therefore, it is suggested that cl.6 be 
deleted. 

Supported.  Clause has been deleted. 

It is not considered that the amendments made have an effect on the intent of any part of 
the local law, and therefore are not of sufficient magnitude to require recommencement of 
the public submission process.   

In the event that Council resolves to make the local law as presented, then the following 
sequence of events will commence: 

1. The adopted local law will be published in the Government Gazette and a further copy 
provided to the Minister for Local Government. 

3. After gazettal, local public notice will be given stating the title of the local law, its 
purpose and effect (including the date it will come into operation) and advising where 
copies of the local law may be inspected or obtained. 

3. A copy of the local law, together with the accompanying explanatory memorandum, 
will then be submitted to the WA Parliamentary Joint Standing Committee on 
Delegated Legislation for scrutiny. 

The local law will come into effect two weeks after gazettal.   

Council should be aware that it is possible that, after reviewing the local law, the Joint 
Standing Committee may require certain amendments to be made.   
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If this is the case, then the Shire will be required to recommence the process of advertising 
for public comment, resolving again to make the local law/s, gazettal and re-submission to 
the Committee for further consideration. 

Alternatively, if Council resolves not to adopt the proposed local law then no further action 
will be taken in relation to this matter and the existing Meeting Procedures Local Law 2014 
will remain in place in its current form. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 2 – Legislative functions of local governments 
Section 3.5 – Legislative power of local governments 
Section 3.12 – Procedure for making local laws 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027  

Focus Area Governance
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community
Outcome N/A
Key Service 
Areas

N/A 

Priorities N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Vis   SECONDED:  Councillor Court   

That Council adopt the Shire of Gingin Meeting Procedures Amendment Local Law 
2021 as presented in Appendix 1. 

CARRIED BY ABSOLUTE MAJORITY 
8-0 
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11.1.3 2020 COMPLIANCE AUDIT RETURN 

File: COR/29
Author: Genesia Koorasingh – Governance Support Officer
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 March 2021
Refer: Nil
Appendices: 1. 2020 Compliance Audit Return 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To receive and consider the Audit and Governance Committee’s recommendation with 
respect to the Shire of Gingin Compliance Audit Return for the period 1 January 2020 to 31 
December 2020. 

BACKGROUND 

In accordance with Regulation 14 of the Local Government (Audit) Regulations 1996, all 
local governments are required to complete an annual Compliance Audit Return for 
submission to the Department of Local Government, Sport and Cultural Industries. 

Regulation 14(3A) of the Local Government (Audit) Regulations 1996 specifies that the 
Compliance Audit Return is to be reviewed by the Council’s Audit Committee.  The results 
of the review are to be presented to Council and the Compliance Audit Return submitted to 
Council for adoption, with the adopted Return to be submitted to the Department by 31 
March of each year.  

The completed 2020 Compliance Audit Return (Appendix 1) was presented to Council’s 
Audit and Governance Committee on 2 March 2021.  After considering the report, the 
Committee resolved to:

1. Acknowledge and report the results of the 2020 compliance audit process to Council; 
and 

2. Recommend that Council adopt the 2020 Compliance Audit Return for the period 1 
January 2020 to 31 December 2020, as shown in Appendix 1. 

COMMENT 

The Shire of Gingin’s 2020 Compliance Audit Return has been conducted internally.  The 
completed Return shows that, in general, the standard of compliance is good.  However, a 
number of new compliance obligations arose in 2020 as a result of both  the implementation 
of sections of the  Local Government Legislation Amendment Act 2019 and the State’s 
COVID-19 response, and the audit process has revealed that a small number of these 
obligations were either not addressed, or only been addressed in part. 
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Attention is drawn to the following: 

1.  Optional Questions section (page 8 of 11 Appendix 1) 

Q7. Did the CEO publish information on the local government’s website in accordance 
with sections 5.96A(1), (2), (3) and (4)? 

Response 

In 2020 the Shire was only partially compliant with this requirement. 

Sections 5.96A(1), (2), (3) and (4) of the Local Government Act 1995 relate to the 
publication of information on the Shire’s official website.  In particular, s.5.96A(1) 
sets out information that must be made available on the website as follows: 

a. a map of the district showing the district boundaries and, if the district is 
divided into wards, the ward boundaries; 

b. an up-to-date consolidated version of any local law made by the local 
government in accordance with s3.12 that is in force; 

c. the annual budget; 

d. an up-to-date list of fees and charges imposed under s.6.16; 

e. current plans for the future of the district made under s.5.56; 

f. confirmed minutes of council or committee meetings; 

g. minutes of electors’ meetings; 

h. notice papers and agenda relating to council or committee meetings (where 
the committee has delegated decision making powers and meetings are 
open to the public); and 

i. information of a kind prescribed for the purposes of s.5.96A(1) or required 
by another provision of the Act to be published on the website. 

For the purposes of item i, Regulation 29C of the Local Government 
(Administration) Regulations 1996 prescribes a further range of information 
that must be published on the website, as follows: 

i. any adverse recommendation made by an authorised person under 
s.8.13(2) and provided to the local government in respect of the local 
government, its council, a council member or the CEO; 

ii. any adverse finding, recommendation or proposition made by an 
oversight entity and made available to the public in respect of the local 
government, its council, a council member or the CEO; 
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iii. an up-do-date version of each policy of the local government; 

iv. the name of each Council member who lodged a primary return or 
annual return for a financial year beginning on or after 1 July 2020; 

v. the position of each employee who lodged a primary return or annual 
return for a financial year beginning on or after 1 July 2020; 

vi. the type, and the amount or value, or any fees, expenses or 
allowances paid to each council member during a financial year 
beginning on or after 1 July 2020. 

In 2020, the Shire of Gingin met all of its obligations with respect to s.5.96A and 
Regulation 29C with the exception of the following: 

a. Specific details with respect to the names of each Council member, and the 
position of each employee, who lodged a primary or annual return during 
the financial year beginning 1 July 2020; and 

b. the type and value of fees, expenses or allowances paid to each Council 
member during the financial year beginning 1 July 2020. 

This information was not published on the Shire’s website.   

Now that the omission has been identified, the required information will be made 
available on the Shire of Gingin’s website. 

2.  Tenders for Providing Goods and Services section (page 9 of 11 Appendix 1) 

Q8 Did the information recorded in the local government’s tender register comply 
with the requirements of F&G Reg 17 and did the CEO make the tenders register 
available for public inspection and publish it on the local government’s official 
website?

Response 

In 2020 the Shire of Gingin was only partially compliant with this requirement. 

Regulation 17 of the Local Government (Functions and General) Regulations 
1996 deals with the keeping of a tender register and specifies that: 

a. The CEO must keep a tender register and make it available for public 
inspection. 

b. The CEO must publish the tender register on the local government’s official 
website. 

c. The tender register must include, for each request for tender:
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i. a brief description of the goods or services required; 
ii. particulars of any notice seeking expressions of interest, any person 

who submitted an express of interest and any list of acceptable 
tenderers prepared as a result of the expressions of interest process; 

iii. a copy of the notice of invitation to tender; 
iv. the name of each tenderer whose tender was opened; 
v. the name of any successful tenderer; and 
vi. the amount of consideration sought in the successful tender. 

The Shire of Gingin’s tender register complies with Regulation 17 in that it is 
available for public inspection and contains the required information. 

However, in 2020 Regulation 17 was amended to require all local governments 
to publish a copy of the tender register on their official website, and this 
requirement was not complied with. 

Now that the omission has been identified, the tender register will be made 
available on the Shire of Gingin’s website. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Local Government (Audit) Regulations 1996
Reg 14 – Compliance audits by local governments 
Reg 15 – Compliance audit return, certified copy of etc. to be given to Executive Director 

POLICY IMPLICATIONS 

Policy 1.33 Elected Member Training 

It will be necessary to present Policy 1.33 to Council for adoption by absolute majority. 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Governance
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome 5.1 Our Organisational / Business Values are demonstrated in all that we 

do
Key Service 
Areas

N/A 

Priorities N/A
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VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Balcombe   SECONDED:  Councillor Morton  

That Council:  

1. Acknowledge and report the results of the 2020 compliance audit process to 
Council; and 

2. Adopt the 2020 Compliance Audit Return for the period 1 January 2020 to 31 
December 2020, as shown in Appendix 1.    

CARRIED UNANIMOUSLY 
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11.1.4 REVIEW OF COUNCIL POLICY MANUAL SECTION 2 - POLICIES 2.2 TO 2.30 

File: COR/28-1
Author: Lee-Anne Burt – Governance Officer
Reporting Officer: Aaron Cook – Chief Executive Officer
Report Date: 16 March 2021
Refer: 21 January 2020 Item 11.1.2
Appendices: 1. 

2. 

3. 
4. 
5.

Current Policies 2.2 to 2.30 
Amended Policy 2.30 Organisational Structure and 
Designated Senior Employees 
New Policy 2.31 Transaction Cards 
New Policy 2.32 Gratuities 
New Policy 2.33 Execution of Documents

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To undertake a review of Council Policies 2.2 to 2.30. 

BACKGROUND 

There is no legislative requirement for local governments to put policies in place, although 
s. 2.7 of the Local Government Act 1995 identifies determination of the local government’s 
policies as part of the role of Council. 

Policies are documents designed to provide guidance to staff and Elected Members on what 
is to be considered when dealing with certain matters. They form the discretionary part of a 
local government’s decision making, or the component that allows Council to make policy 
level decisions; implementation and day-to-day delivery is carried out by staff.   

The Shire of Gingin’s current policy manual has been in place since 1995.  It has been a 
number of years since the last comprehensive review of the policy manual as a whole, 
although many of the policies have been reviewed individually from time to time.  There is 
no statutory requirement for policies to be reviewed, although good governance dictates that 
review should be undertaken on a regular basis to ensure that policies remain relevant. 

A review of Section One of the Policy Manual was undertaken by Council at its meeting on 
21 January 2020.  Further sections of the Policy Manual will be presented to future Council 
meetings as the review process progresses. 

Policy 1.4 Council Policy Management requires that, where a new policy or major 
amendment to an existing policy is proposed, Councillors and senior staff are to be provided 
with a minimum of 21 days to provide feedback on the proposal prior to it being presented 
to Council for consideration.  Any feedback and/or questions received can then be 
addressed as part of the Officer’s Report to Council. 
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Proposals with respect to the review of Policy Manual Section Two were circulated to all 
Councillors and the Executive Management Team on 26 November 2020.  The comment 
period closed on 22 January 2021, with no feedback being received. 

COMMENT 

Most of the policies currently contained within Section Two are very old and are redundant 
either because the issues they address are now covered by other means, or because they 
are operational matters that do not fall within the realm of Council policy. 

Where it is proposed that a policy be retained (possibly with amendment), then the policy 
has been reformatted to meet current standards. 

The following comments address each policy individually.  All existing policies within Section 
2 are provided for Council’s information as Appendix 1.  Proposed new or amended policies 
are provided individually as separate appendices. 

1. Policy 2.2 Staff – New and Casual Positions  

Recommendation – that the policy be repealed.  

Policy 2.2 was first adopted in 1995.  It deals with two specific issues as follows: 

1. No new positions can be created without the express authorisation of Council; 
and  

2. The CEO is authorised to employ casual and part time staff as and when required, 
provided that provision has been made in the annual budget. 

Repeal of Policy 2.2 is recommended for the following reasons: 

1. Section 5.2 of the Local Government Act 1995 (the Act) requires the Council to 
ensure that there is an appropriate structure for administering the local 
government.  However, the employment, management, supervision, direction 
and dismissal of employees other than the CEO (subject to the constraints of 
s.5.37(2) in relation to senior employees), and management of the day to day 
operations of the local government, are the responsibility of the CEO as specified 
in s.5.41(c), (d) and (g) of the Act. 

2. Council Policy 2.30 Organisational Structure and Senior Employees recognises 
that part of Council’s role is to ensure that there is an appropriate structure for 
administering the local government and requires that the CEO keep Council 
informed of any changes to the organisational structure.  If Council isn’t satisfied 
that an appropriate structure exists, then it can, by resolution, direct the CEO to 
establish a structure in accordance with Council’s advice.   
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Policy 2.30 is dealt with at Item 24.  Although, strictly speaking, Council has no 
role to play in the creation of new staff positions provided that it is satisfied with 
the overall organisational structure, Policy 2.30 ensures that Council is made 
aware of any proposed changes to the organisational structure, including the 
creation of new positions.   

3. With respect to Part 2 of Policy 2.2, Council has no power to “authorise” the CEO 
to employ casual and part-time staff.  

2. Policy 2.7 Staff Telephones  

Recommendation – that the policy be repealed.

Policy 2.7 was adopted in 1995 and specifies that Council will provide the CEO, 
Executive Officers and senior staff with a mobile telephone, fully paid for by Council, 
for business use and limited private use. 

The provision of mobile phones etc to the CEO, Executive Managers and other staff 
who are under contract, including private use provisions, is covered by individual 
contracts of employment for those officers.   

The issue of mobile phones to other officers who may require a phone to carry out their 
duties is part of the CEO’s responsibility to employ, manage, supervise, direct and 
dismiss other employees. 

3. Policy 2.8 Use of Shire Vehicles

Recommendation – that the policy be repealed.

Policy 2.8 was adopted in 1995 and deals with the conditions and requirements for 
private and commuting use of motor vehicles by staff. 

The conditions for use of Shire vehicles by staff forms part of the CEO’s responsibility 
to employ, manage, supervise, direct and dismiss employees and should not be dealt 
with by a policy of Council. 

4. Policy 2.10 Licensing of Shire Vehicles/Plant

Recommendation – that the policy be repealed.

Policy 1.4 was originally adopted in 1995 and requires that all Shire vehicles be 
licensed with “GG” registration plates. 

Licensing procedures for vehicles forms part of the day to day operations of the Shire.  
It is not considered that a Council policy in this regard is either appropriate or 
necessary. 
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5. Policy 2.11 Staff Uniform

Recommendation – that the policy be repealed. 

Policy 2.11 was adopted in 1995 and details the amount of contribution the Shire will 
make towards a corporate wardrobe for each administrative employee and executive 
officer and also references staff dress standards. 

The provision of uniforms and setting of dress standards for staff is part of the CEO’s 
responsibility for the employment, management, supervision, direction and dismissal 
of employees and is dealt with under operational policy and within the constraints of 
Council’s adopted budget.  It is not appropriate for these matters to be addressed by a 
policy of Council. 

6. Policy 2.12 Protective Clothing

Recommendation – that the policy be repealed.

Policy 2.12 was adopted in 1995 and specifies that protective clothing shall be provided 
to all staff where work requirements dictate the provision of such clothing. 

Under the Occupational Safety and Health Act 1994 (s. 19 Duties of Employers), all 
employers are obligated to provide their employees with appropriate protective clothing 
and equipment as required to protect them against workplace hazards.  There is 
therefore no requirement for a Council policy in this regard. 

7. Policy 2.13 Conferences – Study Tours

Recommendation – that the policy be repealed.

Policy 2.13 was first adopted in 1995 and details the Council’s position on attendance 
by the CEO and Senior Employees at conferences, study tours, seminars or 
conventions. 

Although the stated objective of the Policy is to determine the nature and extent of the 
Council’s representation by staff at conferences etc, in reality it addresses the 
attendance by officers at conferences for professional development, not events where 
an officer would be representing the Council as such. 

The policy authorises the CEO to approve attendance at such conferences subject to 
certain considerations and also recognises that the CEO may approve or refuse staff 
attendance at other conferences or similar events. 

In general, the CEO and other executive officers will have provisions for professional 
development included in their contracts of employment.  Approval for attendance at 
conferences and similar by other employees is part of the CEO’s responsibility for the 
employment, management, supervision, direction and dismissal of employees. 

It is not considered that a Council policy in this regard is either appropriate or 
necessary. 
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8. Policy 2.14 Study Leave

Recommendation – that the policy be repealed. 

Policy 2.14 was first adopted in 1995 and provides a Council position on the granting 
of study leave to employees for approved courses of study.   

Professional development for employees and the granting of leave for any reason falls 
under the jurisdiction of the CEO, and it is not appropriate for these matters to form a 
policy of Council. 

9. Policy 2.15 Statutory Advertising

Recommendation – that the policy be repealed.

Policy 1.14 was first adopted in 1995 and details the circumstances under which 
statutory advertising will be published in The West Australian and/or community 
publications. 

Statutory advertising requirements are generally defined by the relevant legislation and 
vary from law to law.  For instance, where local and/or statewide public notice is 
required under the Local Government Act 1995, then s.1.7 and 1.8 of the Act and 
Regulations 3A and 3B of the Local Government (Administration) Regulations 1996 
specify how the public notice is to be given.  The Bush Fires Act 1956, which requires 
notice to be given in a number of separate instances, specifies in each instance how 
that notice is to be provided.  The Planning and Development (Local Planning 
Schemes) Regulations 2015 specify how public notice is to be given for a number of 
things such as advertising or revocation of a local planning strategy, adoption of a local 
planning scheme etc.  

Statutory requirements for local or state-wide public notice are not discretionary, and 
therefore a policy in this regard is unnecessary. 

10. Policy 2.16 Community Services Directory

Recommendation – that the policy be repealed.

Policy 2.16 was first adopted in 1995 and gives a Council position on assisting with the 
compilation of an annual Community Services Directory. 

The Shire of Gingin is no longer involved in the production of such publications.  Policy 
2.16 is therefore obsolete. 

11. Policy 2.17 Distribution of Political Material

Recommendation – that the policy be repealed.

Policy 2.17 was first adopted in 1995 and prohibits the distribution of political material 
on “Shire premises” except where buildings have been hired for the express purpose 
of a function by a political candidate. 
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The repeal of Policy 2.17 is recommended on the following grounds: 

1. The policy does not give any definition for what is meant by “political material”.  
There is no reference to “political material” in the Local Government Act 1995, 
the Electoral Act 1907 (WA) or the Commonwealth Electoral Act 1918.  In each 
case, the legislation refers only to “electoral material” (in the case of the Local 
Government Act and the Electoral Act WA) or to “electoral matter” (in the case of 
the Commonwealth Electoral Act).   

In all cases the legislation only relates to matter that is printed, published or 
distributed in direct connection to an election process, and then only sets out 
requirements for the material to identify the authorising person and/or the printer 
and to not be misleading or deceptive.  In addition the Local Government Act 
prohibits any attempts to canvas or solicit votes, or to influence the vote of an 
elector, within a polling place or within 6m of the entrance to a polling place. 

It is therefore unclear whether the policy was originally intended to apply to 
material that is associated with a specific electoral process, or to material that 
could more generally be interpreted as being political in nature. 

2. Similarly, the policy does not give a definition of “Shire premises”.  Depending on 
how the term is interpreted, it could be argued that the policy could potentially be 
used to prevent actions such as the handing out of how to vote cards and similar 
material at elections where the polling place is a Shire-controlled property.   

In its current form the policy is far too broad to provide effective guidance and if it were 
to be utilised and the action was challenged, it is possible that the policy could be found 
to be hindering freedom of political expression.   

Given that Administration is not aware of any instance of the policy being utilised in the 
25 years since it was adopted, it would appear that it does not serve any useful 
purpose.   

12. Policy 2.18 Equal Opportunity Act

Recommendation – that the policy be repealed.

Policy 2.18 was first adopted in 1995. The policy recognises the Shire’s legal 
obligations under the Equal Opportunity Act 1984 and essentially consists of two parts: 

1. Confirms the Shire’s commitment to actively promoting equal employment 
opportunity based solely on merit; and 

2. Provides a Statement of Commitment, Goals and Objectives towards the 
promotion of women in local government. 

 It is suggested that the policy should be repealed on the following grounds: 
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1. Compliance with the requirements of the Equal Opportunity Act 1984 is a legal 
obligation.  The Shire has no discretion with respect to compliance with the 
requirements of the Act. 

2. The first section of the policy deals with employment of staff, which is solely the 
responsibility of the CEO (apart from the employment of the CEO) and is covered 
by Operational Policy 2.5 Discrimination, Harassment and Bullying.  

3. The remainder of the policy, which was added in 2002, addresses the promotion 
of the involvement of women in local government.  Whilst very worthy in and of 
itself, the Statement makes absolutely no mention of other groups currently 
under-represented as elected members such as younger people, people with a 
disability or those from a different ethnic background.  The value of this statement 
is therefore open to question. 

13. Policy 2.19 Smoking, Alcohol or Other Drugs

Recommendation – that the policy be repealed.

Policy 2.19 was first adopted in 1999 and deals with smoking in the workplace and the 
consumption of alcohol or other drugs by employees during working hours. 

The CEO is responsible for the employment, management, supervision, direction and 
dismissal of employees, and smoking and the consumption of alcohol and drugs by 
employees is currently dealt with under Operational Policy 2.1 Drugs, Alcohol and 
Smoking.   

Smoking in or near enclosed public places by members of the public is dealt with under 
the Tobacco Products Control Act 2006. 

14. Policy 2.10 Corporate Credit Cards

Recommendation – that the policy be repealed and replaced with a new Policy 
2.31 Transaction Cards.

Policy 2.20 was first adopted in 1995 and currently specifies which members of staff 
are authorised to hold and operate corporate credit cards, what credit limits will pertain 
to each staff position, and the internal controls relating to card usage. 

A Council policy which addresses corporate transaction cards such as credit cards, 
fuel cards etc contributes to the local government fulfilling its obligations under 
Regulation 11 of the Local Government (Financial Management) Regulations 1996.  
Such a policy should address the criteria to be met in considering the issue of a 
transaction card, the types of transactions for which a card can be used, requirements 
for reporting on credit card usage to Council by the CEO and obligations to be met by 
cardholders. 
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The Department of Local Government, Sport and Cultural Industries’ Operational 
Guideline No. 11 Use of Corporate Credit Cards identifies a series of issues which 
should be addressed by a Council policy relating to transaction cards.  Whilst Council’s 
current policy addresses a number of these issues, the following shortcomings have 
been identified:  

1. The policy currently addresses the use of corporate credit cards only.  A policy of 
this nature should be applied to the use of all transaction cards, including fuel 
cards etc.  A new Policy 2.31 Transaction Cards has been drafted for 
consideration (see Item 24). 

2. The current policy identifies those positions authorised to operate credit cards, 
and the credit limits for those cards.  These are matters that form part of the 
CEO’s responsibility for the day to day operations of the Shire, and should be 
addressed by an operational procedure.  Rather than detailing specific positions 
and limits, the Council policy should set out the general principles that will apply 
to the issue and operation of any corporate card. 

A new Policy 2.31 Transaction Cards has been prepared and is provided for Council’s 
consideration as Appendix 4. 

15. Policy 2.21 Severance Pay (Section 5.50 of the Local Government Act 1995)

Recommendation – that the policy be repealed.

Section 5.50 of the Local Government Act 1995 was introduced in 1995 in response to 
local governments making large payments or providing large entitlements (such as a 
motor vehicle) to long serving CEOs and senior employees when departing the local 
government.  It requires every local government to prepare a policy in relation to 
employees whose employment with the local government is finishing, setting out: 

1. the circumstances in which the local government will pay an employee an amount 
in addition to any amount to which the employee is entitled under a contract of 
employment or award relating to the employee (a gratuity); and 

2. the manner of assessment of the additional amount. 

Council’s Policy 2.21 was first adopted in 1995.  Although it purports to address the 
requirements of s.5.50, in reality it deals with redundancy and severance payments, 
and settlement of potential industrial or legal claims.  It does not satisfy the requirement 
for Council to adopt a policy dealing with the payment of gratuities to employees (this 
is addressed separately in Item 25).    

WALGA has advised that the issues covered by the Policy are outside the intent of 
s.5.50, and has provided the following specific comments: 

1. A payment made to an employee to settle an industrial or legal claim is not a 
gratuity payment pursuant to s.5.50 of the LG Act and therefore the limits on an 
amount payable to resolve a claim should not be included within a Gratuity Policy 
or any other policy.  



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

62 

Often when an industrial or legal claim is made by an employee, they are in fact 
a former employee and are no longer employed by the local government. Further, 
Council is not required to approve a decision to offer an employee a settlement 
payment to resolve an industrial or legal claim. Any payment made to an 
employee would come from the employee costs line of the budget. A CEO can 
put Council on notice of a claim received and the amount the CEO has approved 
to settle the claim, however this is more for Council’s information as Council is 
not required to make a decision to approve the payment.  

2. The minimum redundancy payments for the [Shire’s] outdoor employees are 
outlined in the Shire of Gingin Enterprise Agreement 2017 (Outside Workforce) 
(Agreement). The minimum redundancy payments for administrative employees 
arise from the Local Government Industry Award 2010 (Award).  

Any policy regarding redundancy payments in excess of the Agreement or the 
Award should be a stand-alone policy and would not form part of a gratuity policy 
under s.5.50 of the LG Act. 

A Redundancy Policy is only required where it is proposed to offer redundancy-related 
payments that exceed the provisions of the Shire’s Enterprise Agreement or the Local 
Government Industry Award.   

It is not current practice to offer redundancy payments in accordance with Policy 2.21.  
Any redundancies are dealt with in accordance with the Shire of Gingin Enterprise 
Agreement 2017 (for outside staff) or the Local Government Industry Award 2010 (for 
administrative staff).  For that reason, and in accordance with the information provided 
above, Policy 2.21 is effectively obsolete. 

16. Policy 2.22 Redundancy

Recommendation – that the policy be repealed.

Policy 2.22 was first adopted in 1997.  The policy sets out a process for dealing with 
redundancy of employee positions and overlaps to some extent with Policy 2.21.   

The comments provided with respect to Policy 2.21 (Item 15 above) also apply in this 
case.  A Redundancy Policy should only be put in place where redundancy provisions 
over and above those contained in the current Enterprise Agreement and/or Local 
Government Industry Award are contemplated.     

In particular, the following inconsistencies with respect to Policy 2.22 are pointed out: 

a. clauses (a) and (b) are outdated and irrelevant; 

b. any reference to a consultation process should refer back to the consultation 
clauses in the Enterprise Agreement and/or Award, as these provisions must be 
complied with for a redundancy to be genuine under the Fair Work Act 2009; 
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c. the policy reference to maintaining pay upon redeployment to another role is more 
generous than that contained within the Enterprise Agreement or Award, and is 
not currently applied; and 

d. the redundancy payments and notice provisions in the policy differ to those in the 
Enterprise Agreement and Award, and again are not currently applied. 

17. Policy 2.23 Occupational Health and Safety

Recommendation – that the policy be retained.

Policy 2.23 was first adopted in 1997 and details the obligations of both the Shire of 
Gingin as an employer and the Shire’s employees with respect to occupational safety 
and health. 

There is no legislative requirement for Council to have an OSH policy in place, however 
the existence of such a policy gives a clear demonstration of the Shire’s commitment 
to the safety of its employees.   

The existing policy has been reviewed, and no amendments are considered necessary 
at this point in time other than placing the policy into the current policy format.   

18. Policy 2.24 Staff Housing and Maintenance of the Property

Recommendation – that the policy be repealed. 

Policy 2.24 was first adopted in 1997 and deals with the allocation and management 
of housing and accommodation for Shire staff. 

With the exception of the CEO (for whom accommodation arrangements form part of 
the negotiated contract of employment), arrangements with respect to staff 
accommodation form part of the CEO’s responsibilities with respect to both the 
employment, management, supervision, direction and dismissal of other employees, 
and management of the day to day operations of the local government.  A policy of 
Council in this regard is therefore unnecessary and inappropriate. 

19. Policy 2.25 Part Pay Out of Accrued Sick Leave in Certain Circumstances

Recommendation – that the policy be repealed and replaced by a new Policy 2.32 
Gratuities.

Policy 2.25 was first adopted in 1998 and deals with the potential pay-out of accrued 
sick leave as a redundancy payment or as a retirement benefit.   

The following comments are offered in respect to the specific provisions of Policy 2.25: 

a. Clause (a) of the policy deals refers to payments to be made in the event of 
redundancy.  This part of the policy overlaps to some extent with Policies 2.21 
and 2.22, which have already been addressed in Items 15 and 16.  
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If the intention was to offer redundancy provisions over and above those 
contained within the Shire’s Enterprise Agreement 2017 (for the outside 
workforce) or the Local Government Industry Award 2010 (for administrative 
staff), then these provisions would need to be set out in a separate Redundancy 
Policy.  As has been previously advised, current practice is to deal with 
redundancies in accordance with the provisions of the Agreement and/or the 
Award. 

b. Clause (b) entitles an employee who has worked for the Shire for five or more 
years, who reaches the age of 55 and who retires from the Shire and such 
retirement is a bona fide retirement from working life to a cash payment 
equivalent to 50% of any Sick Leave accrued during employment with the Shire 
which is unused at the time of retirement.    

It is proposed to retain this entitlement, with some amendment; however a 
payment of this nature is considered to be a gratuity, which must be dealt with as 
part of Council’s Gratuities Policy.  The matter of a Gratuities Policy is dealt with 
separately in Item 26.  

For the reasons provided above, Policy 2.25 is considered to be redundant. 

20. Policy 2.26 Loss of Driver’s Licence (Shire of Gingin Employees)

Recommendation – that the policy be repealed.

Policy 2.26 in its current form was adopted in 2013 and deals with the implications for 
Shire employees resulting from the loss of a driver’s licence. 

Matters of this nature form part of the CEO’s responsibilities with respect to both the 
employment, management, supervision, direction and dismissal of other employees, 
and management of the day to day operations of the local government.  A policy of 
Council in this regard is therefore inappropriate. 

21. Policy 2.27 Voluntary Superannuation Contributions

Recommendation – that the policy be retained.

Policy 2.27 was adopted in 2015 and clarifies the percentage of employee earnings 
that the Shire of Gingin will pay as a voluntary contribution towards employee 
superannuation. 

The policy has been reviewed and no amendments are proposed at this point in time. 
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22. Policy 2.28 Application of the Common Seal to Withdrawals of Caveat

Recommendation – that the policy be repealed and replaced by a new Policy 2.33 
Execution of Documents.

Policy 2.28 was adopted in 2015 as a response to a specific need.  In reality, however, 
a Council policy is required to address the use of the Shire’s Common Seal over a 
broader range of documents, and the execution of documents on behalf of the Shire 
of Gingin generally.   

The matter of a policy dealing with execution of documents is addressed separately in 
Item 27.   

23. Policy 2.29 Employee Recognition – Length of Service

Recommendation – that the policy be repealed and replaced by a new Policy 2.32 
Gratuities.

Policy 2.29 was adopted in 2017 and provides for a cash payment to be made to 
employees who are departing the employ of the Shire of Gingin under specific 
circumstances.  

Payments of this nature are considered to be a gratuity.  As has already been 
addressed elsewhere, s.5.50 of the Local Government Act 1995 requires all local 
governments to have a Gratuities Policy which addresses payments of this nature, and 
a draft Gratuities Policy is presented for consideration as Item 26.    

Policy 2.29 also makes provision for: 

 a farewell function to be offered to departing employees who have served a 
period of continuous employment of 10 years or more; and  

 for recognition of service milestones for employees who are not retiring or 
resigning from employment.   

As with a significant number of other policies addressed in this report, matters of this 
nature form part of the CEO’s responsibilities with respect to both the employment, 
management, supervision, direction and dismissal of other employees and 
management of the day to day operations of the local government and should be the 
subject of an Operational HR Policy. 

In view of the above, Policy 2.29 is considered to be redundant.   
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24. Policy 2.30 Organisational Structure and Designated Senior Employees

Recommendation – that the policy be amended and retained.

Policy 2.30 was adopted in 2017 for the purpose of clarifying the separate roles played 
by Council and the CEO in setting the organisation’s structure, and to incorporate the 
identification of designated Senior Employees.  Policy 2.1, which previously dealt with 
Senior Employees, was superseded by Policy 2.30. 

Whilst in general the adoption of a policy which reflects existing legislative 
arrangements is not considered to be good governance practice, in this instance Policy 
2.30 was developed to clearly set out the position of Council as a whole in response 
to ongoing queries from Councillors in relation to Council’s role in endorsing the 
organisational structure for the Shire’s administration.  For that reason, retention of 
Policy 2.30 is supported at this point in time.   

It is proposed that the policy be amended by the addition of background information 
setting out the legislative constraints surrounding Council involvement in both the 
setting of the organisational structure and in the appointment and/or dismissal of 
Senior Employees. 

Draft amended Policy 2.30 is provided for Council’s information as Appendix 2. 

25. Policy 2.31 Transaction Cards

Recommendation – that new Policy 2.31 Transaction Cards be adopted.

As referenced in Item 14 above, a new Policy 2.31 Transaction Cards has been 
prepared for Council’s consideration.  

The policy deals with all transaction cards (rather than just credit cards as is the case 
with Council’s existing policy), and has been drafted based on WALGA’s template 
Transaction Card Policy.   

New Policy 2.31 Transaction Cards is provided as Appendix 3. 

26. Policy 2.32 Gratuities

Recommendation – that new Policy 2.32 Gratuities be adopted.

As referenced in Items 15, 19 and 23 above, a new Policy 2.32 Gratuities is presented 
for Council’s consideration.   

The policy addresses the following issues: 

1. Council’s obligation under s.5.50 of the Local Government Act 1995, which 
requires every local government to prepare a policy in relation to employees 
whose employment with the local government is finishing, setting out: 
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a. The circumstances in which the local government will pay an employee an 
amount in addition to any amount to which the employee is entitled under a 
contract of employment or award relating to the employee; and 

b. The manner of assessment of the additional amount. 

These matters are currently addressed by a Gratuities Policy that has previously 
been treated as an Operational HR Policy, and none of the provisions contained 
within that policy have been changed.   However, in order to comply with the 
requirements of s.5.50 of the Local Government Act 1995, the policy must be 
adopted as a policy of Council and included in the publicly available Policy 
Manual.   

2. The provision currently contained in Policy 2.25 Part Pay Out of Accrued Sick 
Leave in Certain Circumstances (see Item 19 above) which entitles an employee 
who has been employed by the Shire continuously for five or more years, has 
reached the age of 55 and is retiring, to receive a cash payment equivalent to 
50% of any unused sick leave entitlement accrued whilst in the employ of the 
Shire of Gingin has been included. 

This provision has been amended by removing the requirement for the 
employee’s retirement to be a bona fide retirement from working life.  It is 
considered that this requirement is for all intents and purposes meaningless, as 
there is no way for the Shire to ensure adherence once employment with the 
Shire of Gingin ends. 

WALGA advises that, in general, policies that allow for the payout of sick leave 
are not supported because: 

a. They can encourage employees to “stockpile” sick leave instead of using it 
if required for its intended purpose; and 

b. It can be seen as discriminating against those employees who need to use 
all of their sick leave entitlement and therefore aren’t able to accrue any 
unused leave. 

However, it is considered that it would be unfair to remove this benefit from those 
members of staff employed on the understanding that the benefit would be 
available.  For that reason, a “grandfather clause” has also been included which 
limits eligibility for the part payout of sick leave entitlements to those members of 
staff employed by the Shire of Gingin on or before the date of adoption of the new 
policy.  This clause has been added at WALGA’s recommendation. 

Councillors may note that the policy states that employees who are made redundant 
are eligible for a gratuity payment.  This may appear to be in conflict with advice given 
previously that redundancy payments that are outside the provisions of the Shire of 
Gingin Enterprise Agreement 2017 or the Local Government Industry Award must be 
addressed by a separate redundancy payment.   
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It is important, however, to understand that “redundancy” payments are usually 
substantial payments that are intended to compensate for loss of income and to 
provide the person with funds to tide them over while they seek new employment.   

A “gratuity”, on the other hand, is a minor payment that is usually intended as a 
recognition of things like years of service.  WALGA has confirmed that paying a gratuity 
in the case of redundancy is not considered to be a “redundancy” payment. 

New Policy 2.32 Gratuities is provided as Appendix 4. 

27. Policy 2.33 Execution of Documents

Recommendation – that new Policy 2.33 Execution of Documents be adopted.

Section 9.49A of the Local Government Act 1995 requires that, in order for a document 
to be executed by a local government, there must be: 

1. A Council resolution to: 

a. apply the Common Seal to that particular document; or  

b. permit the application of the Seal to a range of documents which includes 
the document in question; or 

2. A Council resolution authorising the Chief Executive Officer or another employee, 
or an agent of the Shire, to sign documents on behalf of the Shire. 

At its meeting on 20 November 1997 the Council of the day resolved to delegate 
authority to the Chief Executive Officer to affix to any document, as required, the 
Common Seal of the Shire of Gingin, with details of any such use of the Common Seal 
being reported to the next Ordinary meeting of Council.  It is not clear that this 
delegation was ever incorporated into the Shire’s Delegated Authority Manual, 
although the delegation was certainly exercised with regular reports being presented 
to Council as required.  However it is apparent that, at some point, the practice ceased 
and the Shire reverted to seeking a specific Council resolution authorising the affixing 
of the Common Seal as required.  

Many local governments now have a formal policy in place which identifies separate 
classes of documents that, in order to be executed, either: 

1. Require a specific resolution of Council to undertake an action and to execute the 
resulting document under the Common Seal; or 

2. Require execution under the Common Seal in order to effect a more general 
resolution of Council and which may be subject to time constraints for execution; 
or 

3. Don’t require the Common Seal to be affixed, but can be executed under 
signature of those officers authorised by the policy.  
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The adoption of such a policy lessens the risk of breaching s.9.49A by inadvertently 
failing to obtain the required Council resolution prior to applying the Common Seal to 
a document.  It may also assist with improved efficiency and effectiveness by removing 
unnecessary delays in executing documents where a timely response is required.  

A new Policy 2.33 Execution of Documents (Appendix 5) has been drafted for 
Council’s consideration. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Corruption, Crime and Misconduct Act 2993 

Local Government Act 1995
Part 2 – constitution of local government 
Division 2 – Local governments and councils of local governments 
Section 2.5 – Local governments created as bodies corporate 
Section 2.7 – Role of council 

Part 5 – Administration 
Division 1 – Introduction 
Section 5.2 – Administration of local governments 

Division 4 – Local government employees 
Section 5.37 – Senior employees 
Section 5.41 – Functions of CEO 
Section 5.42 – Delegation of some powers and duties to CEO 
Section 5.50 – Payments to employees in addition to contract or award 

Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.5 – Accounts and records 

Part 9 – Miscellaneous 
Division 3 – Documents 
Section 9.49A - Execution of documents 

Local Government (Administration) Regulations 1996
Part 4 – Local government employees 
Regulation 19A – Payments in addition to contract or award, limits of (Act s.5.50(3)) 

Local Government (Financial Management) Regulations 1996
Part 2 – General financial management – s.6.10 
Regulation 5 – CEO’s duties as to financial management 
Regulation 11 – Payments, procedures for making etc. 

Oaths, Affidavits and Statutory Declarations Act 2005 

Occupational Safety and Health Act 1984 

Occupational Safety and Health Regulations 1996 
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Public Sector Management Act 1994 

Superannuation Guarantee (Administration) Act 1992 

POLICY IMPLICATIONS 

This report seeks to review and either repeal, amend or retain without amendment all 
policies currently contained within Section 2 of Council’s Policy Manual, and to add three 
new policies.  

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029  

Focus Area Governance
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community
Outcome 5.1 Values 

Our Organisational/Business Values are demonstrated in all that we do
Key Service 
Areas

N/A 

Priorities N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Rule   

That Council: 

1. Repeal Policy 2.2 Staff – New and Casual Positions. 

2. Repeal Policy 2.7 Staff Telephones. 

3. Repeal Policy 2.8 Use of Shire Vehicles. 

4. Repeal Policy 2.10 Licensing of Shire Vehicles/Plant. 

5. Repeal Policy 2.11 Staff Uniform. 

6. Repeal Policy 2.12 Protective Clothing. 

7. Repeal Policy 2.13 Conferences – Study Tours. 
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8. Repeal Policy 2.14 Study Leave.  

9. Repeal Policy 2.15 Statutory Advertising. 

10. Repeal Policy 2.16 Community Services Directory. 

11. Repeal Policy 2.17 Distribution of Political Material. 

12. Repeal Policy 2.18 Equal Opportunity Act. 

13. Repeal Policy 2.19 Smoking, Alcohol or Other Drugs. 

14.  Repeal Policy 2.20 Corporate Credit Cards. 

15. Repeal Policy 2.21 Severance Pay (Section 5.50 of the Local Government Act 
1995). 

16. Repeal Policy 2.22 Redundancy. 

17. Retain reviewed Policy 2.23 Occupational Health and Safety without amendment, 
as shown at Appendix 1. 

18. Repeal Policy 2.24 Staff Housing and Maintenance of the Property.  

19. Repeal Policy 2.25 Part Pay Out of Accrued Sick Leave in Certain Circumstances. 

20. Repeal Policy 2.26 Loss of Driver’s Licence (Shire of Gingin Employees). 

21. Retain reviewed Policy 2.27 Voluntary Superannuation Contributions without 
amendment, as shown at Appendix 1.  

22. Repeal Policy 2.28 Application of the Common Seal to Withdrawals of Caveat. 

23. Repeal Policy 2.29 Employee Recognition – Length of Service. 

24. Adopt amended Policy 2.30 Organisational Structure and Designated Senior 
Employees, as shown at Appendix 2. 

25. Adopt Policy 2.31 Transaction Cards as shown at Appendix 3. 

26. Adopt Policy 2.32 Gratuities as shown at Appendix 4. 

27. Adopt Policy 2.33 Execution of Documents as shown at Appendix 5. 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 28 FEBRUARY 2021 

File: FIN/25
Author: Tania Ladner – Accounts Payable Officer
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services
Report Date: 16 March 2021

DISCLOSURES OF INTEREST

Nil  

PURPOSE

For Council to note the payments made in February 2021. 

BACKGROUND 

Council has delegated authority to the Chief Executive Officer (CEO) to exercise his power 
to make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 

COMMENT 

Accounts totalling $1,752,374.50 were paid during the month of February 2021. 

A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. The schedule covers: 

 Municipal Fund electronic funds transfers (EFT)  $1,167,451.66 
 Municipal Fund cheques $762.51 
 Municipal Fund directs debits  $220,256.02 

$1,388,470.19 
Bank Statement 

 Bank fees and charges  $5,680.74 
 Wages and salaries  $293,706.17 
 Police licensing  $63,867.40 
 Office rent $650.00 

$363,904.31

Trust Fund  $0 

Total Expenditure  $1,752,374.50 

All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
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STATUTORY/LOCAL LAW IMPLICATIONS 

Local Government Act 1995 
s.6.4 – Financial Report 

Local Government (Financial Management) Regulations 1996 
Reg. 13 – Payments from municipal fund or trust by CEO 

Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Resource requirements are in accordance with existing budgetary allocations. 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance & advocacy on behalf 
of the community 

Outcome 5.1 Values  
Our Organisational & Business Values are demonstrated in all that we do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Balcombe   SECONDED:  Councillor Vis   

That Council note all payments made by the Chief Executive Officer under Delegation 
2.1 for February 2021 totalling $1,752,374.50, as detailed in the schedule provided to 
Councillors comprising: 

 Municipal Fund electronic funds transfers (EFT) $1,167,451.66 
 Municipal Fund cheques  $762.51 
 Municipal Fund directs debits $220,256.02 

Bank Statement 

 Bank fees and charges $5,680.74 
 Wages and salaries  $293,706.17 
 Police licensing $63,867.40 
 Office rent $650.00 

Trust Fund  $0 

CARRIED UNANIMOUSLY 
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11.3. REGULATORY AND DEVELOPMENT SERVICES

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - TEMPORARY SEA 
CONTAINER (STORAGE) ON LOT 149 DAVIESIA FAIRWAY, GINGINUP 

File: BLD/7249
Applicant : Desmond Winter
Location: Lot 149 Daviesia Fairway, Ginginup
Owner: Desmond Winter and Zalha Winter
Zoning: Rural Living
WAPC No: N/A
Author: James Bayliss – Statutory Planning Officer
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer: Nil
Appendices: 1. 

2. 
3. 

Location Plan and Aerial Image 
Development Plans 
Schedule of Submissions and Recommended 
Responses

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed Use Not Listed 
(Outbuilding) on Lot 150 Daviesia Fairway, Ginginup. 

BACKGROUND 

The subject lot is 10,009m2 and is currently vacant. The landowners have advised that their 
intention for the property is to construct a single house and outbuilding in conjunction with 
one another, however they seek approval to begin installing the outbuilding prior to the single 
house. This enables construction material and equipment to be securely stored during 
construction works.  

It should be noted that in order for the proposed structure to be considered as a traditional 
outbuilding, it must be associated with a dwelling. An outbuilding is not permitted as a 
standalone structure on an otherwise vacant lot. As such, given the subject site does not 
contain a dwelling nor is there any current building permit for a dwelling to be erected on the 
property, the officer is unable to approve the proposed structure under delegation.  

This notwithstanding, the landowners have provided development plans for the single house 
intended to be constructed, which is located within the designated building envelope and 
would therefore be exempt from the need to obtain development approval. A building permit 
will be rquired, and the lodgement of a building permit application to the Shire is imminent. 
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The proposed Use Not Listed (Outbuilding) is 12.2 metres in length and 9.2 metres in width, 
equating to an area of 112.6m2.  The proposed wall height is 3.3 metres tapering to an 
overall height of 4.2 metres.  The structure is located within the designated building 
envelope.  

A location plan and aerial image are attached as Appendix 1. 

A copy of the outbuilding development plans is attached as Appendix 2. 

A copy of the indicative single house plans is attached as Appendix 3.  

COMMENT 

Community Consultation 

The proposal was not advertised to surrounding landowners as the overall development is 
located within the building envelope and would ordinarily be exempt from the need to obtain 
development approval. The only variation as such is the order in which construction is 
proposed to occur, which results in the officer being unable to consider the matter under 
delegation.   

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Rural Living under LPS 9, the objectives of which are to:  

a)  protect the rural environment and landscape;  

b)  accommodate single dwellings at very low densities on individual allotments beyond 
the urban areas;  

c)  restrict and limit the removal of natural vegetation and encourage revegetation where 
appropriate;  

d)  prevent threats to the amenity of the zone and impacts on wildlife and native vegetation 
caused by the grazing of livestock;  

e)  avoid increased fire risk to life and property through inappropriately located and 
designed land use, subdivision and development; and  

f)  provide for a suitable level of physical and community infrastructure.  

Clause 3.4.2 of LPS 9 outlines the process in dealing with uses not listed in the Zoning 
Table: 

3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned 
in the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may –  
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a) determine that the use is consistent with the objectives of the particular zone 
and is therefore permitted; 

b) determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures of the clause 9.4 in 
considering an application for planning approval; or 

c) determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted. 

The proposal is deemed to be consistent with the objectives of the Rural Living zone, and is 
therefore permitted subject to relevant conditions.  

Given that  the ability of the proposal to satisfy LPS 9 is reliant upon a dwelling being 
constructed, it is recommended that an appropriate condition be imposed to ensure the 
landowners follow through on their commitment to build a dwelling in conjunction with the 
outbuilding, and requiring the structure to be removed if this does not occur. 

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  

The Regulations are subsidiary legislation created under the Planning and Development 
2005 that include ‘Deemed Provisions’ which apply to every local planning scheme 
throughout the State. 

In accordance with Schedule 2, Part 9, Clause 72 of the Deemed Provisions, the local 
government may impose conditions limiting the period of time for which development 
approval is granted.

Note:  A temporary development approval is where the local government grants approval 
for a limited period. It does not have any effect on the period within which the 
development must commence.” 

The above clause permits time limited approvals to be imposed. The rationale behind the 
time limited condition has been outlined above. 

Conclusion 

In summary, the proposed Use Not Listed (Outbuilding) can be appropriately regulated via 
conditions of approval. On that basis the officer recommends conditional support for the 
development. 
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STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.6 Rural Living Zone 
3.4.2 Interpretation of the Zoning Table (Use Not Listed) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Rule  SECONDED:  Councillor Morton  

That Council grant Development Approval for a Temporary Sea Container (Storage) 
on Lot 149 Daviesia Way, Ginginup subject to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including any directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. Within 14 days from installation, the sea container is to be painted a neutral 
colour and is to be kept in good condition thereafter;  



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

133 

3. This Approval is only valid for a period of 12 months from the date of this 
Approval, and shall expire on 16 March 2022, at which time the sea container is 
to be removed from the property; and 

4. The sea container is not to be used for human habitation.  

Advice Notes 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

Note 2:  Where an approval has lapsed, no development may be carried out without 
further approval of the local government having first been sought and 
obtained.  

Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 

Note 4: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

Note 5  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property. 

CARRIED UNANIMOUSLY 
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11.3.2  APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED USE NOT 
LISTED (OUTBUILDING) ON LOT 150 DAVIESIA WAY, GINGINUP 

File: BLD/7248
Applicant: Ellenbrook Sheds and Patios
Location: Lot 150 Daviesia Fairway, Ginginup
Owner: Alison Baumer and Vardon Brown
Zoning: Rural Living
WAPC No. N/A
Author: James Bayliss – Statutory Planning Officer
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 2 March 2021
Refer: Nil
Appendices: 1. 

2. 
3.

Location Plan and Aerial Image 
Outbuilding Development Plans 
Indicative Dwelling Plans

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed Use Not Listed 
(Outbuilding) on Lot 150 Daviesia Fairway, Ginginup. 

BACKGROUND 

The subject lot is 10,009m2 and is currently vacant. The landowners have advised that their 
intention for the property is to construct a single house and outbuilding in conjunction with 
one another, however seeks approval to begin installing the outbuilding prior to the single 
house. This enables construction material and equipment to be securely stored during 
construction works.  

It should be noted that in order for the proposed structure to be considered as a traditional 
outbuilding, it must be in associated with a dwelling. An outbuilding is not permitted as a 
standalone structure on the otherwise vacant lot. As such, given the subject site does not 
contain a dwelling nor is there any current building permit for a dwelling to be erected on the 
property, the officer is unable to approve the proposed structure under delegation.  

This notwithstanding, the landowners have provide development plans of the single house 
intended to be constructed which is located within the designated building envelope and 
would therefore be exempt from the need to obtain development approval, simply the need 
to obtain a building permit. The lodgement of a building permit application to the Shire is 
imminent. 
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The proposed Use Not Listed (Outbuilding) is 12.2 metres in length and 9.2 metres in width, 
equating to an area of 112.6m2.  The proposed wall height is 3.3 metres tapering to an 
overall height of 4.2 metres.  The structure is located within the designated building 
envelope.  

A location plan and aerial image are attached as Appendix 1. 

A copy of the outbuilding development plans is attached as Appendix 2. 

A copy of the indicative single house plans is attached as Appendix 3.  

COMMENT 

Community Consultation 

The proposal was not advertised to surrounding landowners as the overall development is 
located within the building envelope and would ordinarily be exempt from the need to obtain 
development approval. The only variation as such is the order in which construction is 
proposed to occur, which results in the officer being unable to consider the matter under 
delegation.   

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Rural Living under LPS 9, the objectives of which are to:  

a)  protect the rural environment and landscape;  

b)  accommodate single dwellings at very low densities on individual allotments 
beyond the urban areas;  

c)  restrict and limit the removal of natural vegetation and encourage revegetation 
where appropriate;  

d)  prevent threats to the amenity of the zone and impacts on wildlife and native 
vegetation caused by the grazing of livestock;  

e)  avoid increased fire risk to life and property through inappropriately located and 
designed land use, subdivision and development; and  

f)  provide for a suitable level of physical and community infrastructure.  

Clause 3.4.2 of LPS 9 outlines the process in dealing with uses not listed in the Zoning 
Table: 

3.4.2 If a person proposes to carry out on land any use that is not specifically mentioned 
in the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may –  
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a) determine that the use is consistent with the objectives of the particular zone 
and is therefore permitted; 

b) determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures of the clause 9.4 in 
considering an application for planning approval; or 

c) determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted. 

The proposal is deemed to be consistent with the objectives of the Rural Living zone, and is 
therefore permitted subject to relevant conditions.  

Given whether or not the proposal is able to satisfy LPS 9 is reliant upon a dwelling being 
constructed, it is recommended that an appropriate condition be imposed to ensure the 
landowners follow through on their commitment to build a dwelling in conjunction with the 
outbuilding and if this does not occur, the structure is to be removed.  

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  

The Regulations are subsidiary legislation created under the Planning and Development 
2005 that include ‘Deemed Provisions’ which apply to every local planning scheme 
throughout the State. 

In accordance with Schedule 2, Part 9, Clause 72 of the Deemed Provisions, the local 
government may impose conditions limiting the period of time for which development 
approval is granted.

Note: A temporary development approval is where the local government grants approval for 
a limited period. It does not have any effect on the period within which the 
development must commence.” 

The above clause permits time limited approvals to be imposed. The rationale behind the 
time limited condition has been outlined above. 

Conclusion 

In summary, the proposed Use Not Listed (Outbuilding) can be appropriately regulated via 
conditions of approval. On that basis the officer recommends conditional support for the 
development. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
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Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.6 Rural Living Zone 
3.4.2 Interpretation of the Zoning Table (Use Not Listed) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED:  Councillor Vis   SECONDED:  Councillor Johnson 

That Council grant Development Approval for a Use Not Listed (Outbuilding) on Lot 
150 Daviesia Way, Ginginup subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including any directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. This approval is for a use not listed (outbuilding) only as indicated on the 
approved plans; 

3. This approval is valid for a period of two years, expiring on 16 March 2023, at 
which time the use not listed (outbuilding) is to be removed from the property 
unless the construction of a single house has been completed; 
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4. The finished floor level of the outbuilding must be set at the existing average 
natural ground level to the satisfaction of the Shire of Gingin; 

5. The outbuilding is not to be used for human habitation or any other industrial or 
any commercial use; and 

6. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

Note 2:  Where an approval has lapsed, no development may be carried out without 
further approval of the local government having first been sought and 
obtained.  

Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the Building 
Act 2011 and Health Act 2016, which are to be approved by the Shire of 
Gingin. 

Note 4: It is recommended that cadastral lot boundaries be established by a suitably 
qualified land surveyor to ensure that all development is carried out within 
the subject allotment. 

Note 5:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property. 

Note 6:  Should the single house be constructed within the two year approval period, 
the structure will be classified under the planning framework as an 
‘outbuilding’ and will therefore be subject to an exemption from the need to 
obtain further development approval under Schedule A, Clause 61 (m) of 
Local Planning Scheme No. 9. 

CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EXTRACTIVE 
INDUSTRY ON LOT 11 (356) SAPPERS ROAD, NILGEN 

File: BLD/7222
Applicant: Harley Dykstra 
Location: Lot 11 (356) Sappers Road, Nilgen 
Owner: Murray Rudd and Lesley Rudd
Zoning: General Rural
WAPC No: N/A
Author James Bayliss - Statutory Planning Officer
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer Nil
Appendices 1. 

2. 
3. 

4.

Location Plan and Aerial Photograph 
Applicants Proposal 
Schedule of Submissions and Recommended 
Responses 
Shire of Gingin crossover specification

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed Extractive Industry 
(Sand) on Lot 11 (356) Sappers Road, Nilgen.  

BACKGROUND 

The subject lot is 100 hectares in area which comprises of predominantly yellow sandplain 
soils, with approximately 25.7ha of the property being utilised for grazing purposes and the 
remainder of the site comprising either remnant vegetation or tagasaste plantation. The 
property contains a single house located on the south-eastern portion of the property. 

It is proposed that Stage 1 of the extractive industry development will be located within the 
vacant grazing land in the south western corner of the subject allotment. Stage 2 will 
commence within the vacant grazing land, but will extend north into the tagasaste plantation. 
The overall Extractive Industry footprint covers an area of 18.6 hectares. 

The material being extracted consists of sand, which is to be used as part of the prospective 
purchaser’s civil construction operation and also sold commercially. 

The application includes the construction of an undercover storage facility which consists of 
two 40 foot sea containers connected via a ‘dome shelter’ roof. The structure is 16.8 metres 
in length and 12.2 metres in width with an overall ridge height of 6.1 metres. The operator’s 
machinery will be stored undercover with sundries able to be securely locked within the sea 
containers. The structure is set back significantly (100+ metres) from the lot boundaries. 
Copies of a Location Plan and aerial photograph are provided as Appendix 1.
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The applicant has provided a comprehensive report in support of the application and the 
officer does not intend to duplicate the information submitted. The applicant’s proposal is 
provided as Appendix 2.  

COMMENT 

Community Consultation  

The application was advertised in accordance with clause 64 of the Planning and 
Development (Local Planning Scheme) Regulations 2015. This included advertising to 
surrounding landowners, a development sign placed on the verge of the property and a 
notification on the Shire’s website, all for a period of 28 days. 

One community stakeholder submission was received which clarified information pertaining 
to water licensing. This was interpreted as a general comment and did not amount to an 
objection.  

The application was also advertised to the following State agencies for a period of 42 days 
in accordance with clause 66 of the Planning and Development (Local Planning Scheme) 
Regulations 2015:

 Department of Water and Environmental Regulation (DWER); 
 Department of Mines, Industry Regulation and Safety (DMIRS); 
 Department of Planning Lands and Heritage (DPLH); 
 DPLH – Aboriginal Heritage Council; 
 Department of Health (DoH); and 
 Department of Biodiversity, Conservation and Attractions (DBCA). 

A copy of the Schedule of Submissions and Recommended Responses, including 
correspondence from State Agencies is provided as Appendix 3. 

PLANNING FRAMEWORK 

Local Planning Strategy 2012 (LPS) 

The LPS notes the significance of the Shire’s contribution to Basic Raw Materials which 
service development within the region and to the metropolitan region. 

Section 2.5.4 of the Strategy states the following: 

“The Shire of Gingin is under increasing pressure for extractive industry development as the 
resource base lessens in the metropolitan area and the urban development front moves 
northwards. 

The availability of basic raw materials for extraction, particularly in areas adjacent to the 
coast, is enhanced by the containment of urban nodes and limitation on further rural 
residential development in proximity to the coastal margin.  



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

159 

Protection and management of these resources should be in line with WAPC Statement of 
Planning Policy No 2.4 Basic Raw Materials.” 

The limesand deposit has not been identified under ‘Draft State Planning Policy 2.4 – Basic 
Raw Materials Policy’ (2018) and the Guilderton to Kalbarri Sub-regional Strategy. This is 
discussed further in the below report. 

Local Planning Scheme No. 9 (LPS 9) 

The subject lot is zoned “General Rural” under LPS 9. The objectives of the General Rural 
zone are to: 

a) manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

b) encourage and protect broad acre agricultural activities such as grazing and more 
intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

c) maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

d) provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

An Extractive Industry is an “A” use within the General Rural zone, which means that the 
use is not permitted unless the local government has exercised its discretion by granting 
development approval after giving special notice in accordance with clause 64 of the 
Deemed Provisions. 

It should also be noted that an extractive industry is also regulated under an Extractive 
Industry Licences (EIL) that is issued by the Shire in accordance with the Shire of Gingin 
Extractive Industries Local Law 2004, which sets out further operational obligations. 

Setbacks 

In accordance with ‘Table 2 – Site Requirements’ of LPS 9, all development shall be set 
back a minimum 20 metres from all lot boundaries. The proposed extraction area is set back 
a minimum of 100 metres from the nearest (western) lot boundary. 

4.8.10 Extractive Industries 

4.8.10.1  Local government may consider applications for extractive industries in the 
General Rural zone where the sites have not been identified within an SCA under 
clause 5.4. 

4.8.10.2  In considering applications for extractive industries, local government will have 
regard for the zone objectives. 
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4.8.10.3  Local government will also consider the potential impact of the extractive industry 
in regard to surrounding land uses (both existing and future) and may apply 
conditions to manage the potential impacts, such as noise, dust, odour and 
amenity. 

Comment: 

The above provision outlines that resources not identified under the LPS are still able to be 
utilised, subject to a relevant planning assessment. The relevant considerations outlined 
under clause 4.8.10.3 above are duplicated under the Deemed Provisions. 

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matters are considered to be relevant with the 
Officer comments outlined below: 

(m)  the compatibility of the development with its setting including the relationship of the 
development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

Comment 

The officer is of the view that the proposed land use is compatible within the rural 
environment, mainly due to rural land generally being large in area and best suited to provide 
adequate buffer distances to adjoining properties and sensitive land uses.  

Surrounding land is privately owned and generally used for intensive agriculture purposes, 
with the exception of the adjoining rear allotment which is owned by the State of Western 
Australia. Given the setbacks provided, there are unlikely to be any adverse impacts to 
surrounding properties.   

(n)  The amenity of the locality including the following: 
(i)   Environmental impacts of the development; 
(ii)  The character of the locality; 

Comment 

The development area is generally clear of remnant vegetation. The area is not identified 
for threatened and priority flora or fauna, nor as a threatened and priority ecological 
community. The development utilises existing access tracks to avoid land clearing. The 
environment impacts appear to be minimal.  
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The character of the area consist of intensive agricultural pursuits, with relatively large lot 
sizes typically of general rural zoned land. The character of the area is unlikely to be 
impacted.  

(o)  The likely effect of the development on the natural environment or water resources and 
any means that are proposed to protect or to mitigate impacts on the natural 
environment or the water resource; 

Comment 

As indicated above, the likely effect on the natural environment is minimal. There are no 
surface water features on the subject land. Relevant conditions of approval can capture the 
need to provide a Rehabilitation Plan, which at a minimum will outline the land re-contouring 
and rehabilitation works at the conclusion of each stage of extraction. The applicant has 
advised that extraction will proceed progressively within each stage, with rehabilitation 
taking place behind the extraction front. The active working area at any one time is not 
expected to be more than 1ha. 

Extraction will be relatively shallow and not typically exceeding 2m below the natural surface 
of the land (58m AHD). The operator has indicated higher grade sand (plasterers sand) may 
be available at depths between 6m -7m below the natural surface of the land. If located, the 
higher grade sand would be excavated from small holes across the extraction area and 
would be incidental to the primary extraction of yellow sand. At its deepest extraction point 
the pit floor would not fall below an AHD height of 53m in localised areas, depending on the 
availability of the resource. This still provides at least a 5m separation distance between the 
pit floor and the expected ground water height.   

(s)  The adequacy of - 
(i)   The proposed means of access to and egress from the site; and 
(ii)  Arrangements for the loading, unloading, manoeuvring and parking of vehicles; 

(t)  The amount of traffic likely to be generated by the development, particularly in relation 
to the capacity of the road system in the locality and the probable effect on traffic flow 
and safety; 

Comment 

The property is accessed via Sappers Road, which is a two-lane bitumen sealed road that 
forms part of Aglime Route 2 and is classed as suitable for RAV 4 vehicles. The development 
intends to utilise a combination of vehicles, being pocket road trains, semi-trailers or smaller 
vehicles if required. It is anticipated that the majority of the excavated material will be 
transported towards Lancelin utilising Indian Ocean Drive. 

The existing crossover servicing the property is currently inadequate to cater for the traffic 
generated by the development. The applicant has acknowledged within the submission that 
the existing crossover will be upgraded with compacted bitumen profiling.  The Shire’s 
Operations Department has requested that the crossover be upgraded and sealed in 
accordance with ‘Crossover Specification B’ as outlined within the Shire’s Crossover 
Specification which is provided as Appendix 4.  
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Limestone road base will be utilised to construct a driveway from the existing entrance gate 
along the boundary of the property, through to the proposed extraction area. This driveway 
will be adequately maintained with a water cart utilised for dust suppression when required. 
Over time, the operator intends to install recycled bitumen profiling over the access way to 
further reduce dust.  

The area dedicated to loading, manoeuvring and parking of vehicles is large in size and is 
viewed as being satisfactory.

(za)  The comments or submissions received from any authority consulted under clause 66; 

Comment 

The comments received from State agencies reinforce the need to impose conditions 
relating to rehabilitation and dust management which are typically applied to extractive 
industries. The DBCA has suggested that an Environmental Hygiene Management Plan be 
developed and implemented to prevent the spread of weeds and disease.  

The comments from DPIRD note that the soil types identified on the subject land have high 
capability to accommodate broad acre and irrigated horticulture, which is evident through 
prevailing land uses in the area.  The applicant has provided a response to DPIRD’s 
comments and the officer largely concurs with those comments.  

State Government Policies 

The State Government has various State Planning Policies that apply to developments of 
this nature, such as the following: 

 State Planning Policy 2.4 - Basic Raw Materials (SPP 2.4) (draft); 

 State Planning Policy 2.5 - Rural Planning (SPP 2.5); and 

 Guilderton to Kalbarri Sub - Regional Strategy. 

It is acknowledged that many areas of consideration outlined under the SPPs are a 
duplication of the matters already discussed above. The general theme is that basic raw 
material deposits should be identified, set aside and protected to ensure that the resource 
can be used without causing land use conflict.  

One noteworthy consideration is that sequential land use planning is encouraged which 
means extraction and subsequent rehabilitation can take place on a programmed basis. This 
can be achieved via a Staging and Rehabilitation Plan which work hand in hand to ensure 
that, at the cessation of the development, the land can be utilised for general rural purposes. 
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Environmental Protection Authority’s (EPA) Guidance Statement No. 3 – Separation 
Distances between Industrial and Sensitive Land Uses (Guidance Statement) 

The Guidance Statement recommends a buffer distance of between 300m - 500m 
(depending on the size) between an extractive industry (sand extraction) and sensitive land 
uses (i.e. dwellings). The nearest sensitive land use is located on neighbouring Lot 12 which 
contains a dwelling.  

The dwelling is over 500m from the proposed Application Area. An agriculture intensive 
(horticulture) land use is located on neighbouring Lot 200, being approximately 190m from 
the proposed application area but only 60 metres from the access road.  

The Guidance Statement does not identify horticulture as a sensitive land use, however 
noting the comment from DPIRD that dust on horticultural crops may affect their growth and 
productivity, the proximity of the access road to the adjoining pivot does cause some 
concern.  

Shire of Gingin - Extractive Industries Local Law 2004 (as amended) 

The Local Law guides the formal licensing of extractive industries throughout the Shire to 
monitor ongoing operational aspects of the use. The proponent has addressed section 2.2 
of the Local Law in its submission under ‘Table 3 - Extractive Industry Proposal’. The officer 
is of the view that the information provided is adequate to issue a license in the event that 
Council is supportive of the development. The licence would be issued once relevant 
conditions of development approval have been fulfilled.  

Further Planning Considerations 

Although the Shire’s Extractive Industries Local Law 2004 (as amended) does capture 
various operational components, it is pertinent to ensure various management plans are 
captured as conditions of development approval.   

Generally management plans would include dust, staging, noise, landscaping, rehabilitation 
and traffic management. These components can be conveniently captured in a singular Site 
Management Plan (SMP) for ease of reference. Furthermore, the land easily meets the 
buffer requirements and therefore negates the need for a noise management plan and no 
additional landscaping is required.  

Conclusion  

The officer is of the view that the subject land can accommodate the proposed extractive 
industry, provided that appropriate planning conditions and management plans are in place 
to ensure off site impacts can be controlled in a manner that won’t adversely affect the 
amenity of the locality and will uphold the objectives of the General Rural zone. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes
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Local Planning Scheme No. 9  
Part 4 – Zones and the Use of Land 
3.2 - Objectives of the Zones 
3.2.7 - General Rural  

Shire of Gingin Extractive Industries Local Law 2004 (as amended) 

State Planning Policy 2.4 – Basic Raw Materials  
State Planning Policy 2.5 – Rural Planning  

Environmental Protection Authority’s (EPA) Guidance Statement No. 3 – Separation 
Distances between Industrial and Sensitive Land Uses (Guidance Statement) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner.

Outcome 3.1 Development new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes.

Key Service 
Areas 

Building and Planning Permits 

Priorities 3.1.1 Support strategies that facilitate commercial development. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Vis   SECONDED:  Councillor Peczka 

That Council grant Development Approval for an Extractive Industry on Lot 11 (356) 
Sappers Road, Nilgen subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. All works required to satisfy a condition of this approval are required to be 
installed/constructed and maintained in accordance with the approved plans 
and conditions of approval for the life of the development; 
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3. The approved extraction area is limited to 18.6 hectares as outlined on the 
approved plans; 

4. The predominant extraction depth shall be limited to 58 AHD with incidental 
areas targeting higher grade sand limited to 53 AHD to the satisfaction of the 
Shire of Gingin. The extractive industry shall not at any time intercept the water 
table; 

5. Prior to the commencement of the approved use, the landowner/operator is 
required to upgrade the existing crossover at their expense, in accordance with 
Crossover Specification Type B outlined within the Shire’s Crossover 
Specification Drawing Number SoG/STD-04 dated January 2021. The 
landowner/operator shall maintain the crossover in a good condition thereafter 
to the satisfaction of the Shire of Gingin; 

6. Prior to commencement of the approved use, a Site Management Plan (SMP) 
shall be submitted to and approved by the Shire of Gingin. The SMP is to be 
implemented thereafter to the satisfaction of the Shire of Gingin; 

7. Prior to commencement of the approved use, the landowner/operator shall 
demonstrate to the satisfaction of the Shire of Gingin that an adequate water 
supply has been  secured to service the development; 

8. Prior to commencement of the approved use, a Rehabilitation Bond in the 
amount of $1,916.00 is to be paid to the Shire of Gingin; 

9. Materials associated with the approved development are not to be stockpiled 
within 20 metres from the lot boundary. Stockpiled material is limited to a height 
of 4.5 metres from natural ground level; 

10. The approved development can only operate between the following hours: 

Monday – Saturday: 6:00am to 6:00pm; and 

11. The sea containers as indicated on the approved plans are to be painted a 
neutral colour and are to be kept in good condition thereafter.  

Advice Notes: 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

Note 2:   Where an approval has lapsed, no development may be carried out without 
further approval of the local government having first been sought and 
obtained. 

Note 3:   The operation is required to comply with the Environmental Protection 
(Noise) Regulations 1997. 
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Note 4:  In relation to the lodgement of a Site Management Plan, this at a minimum 
is to outline the following: 

a. Rehabilitation Plan – Proposed contouring and rehabilitation works 
during and at the conclusion of the extraction stage are to be 
specified. This is to also include decommissioning works should the 
extraction pit/approved development be mothballed for a period of 12 
months or longer and/or decommissioned. 

b. Dust Management Plan – Dust suppression methods for access ways, 
trafficked areas and stockpiles are to be outlined and the inclusion of 
a complaints register system specified.  

c. Staging Plan – The Staging Plan is to outline the staging of the 
extraction works within the two areas delineated on the approved 
plans.  

d. Weed and Disease Management - Detail the management of grasses, 
weeds and disease nuisances within the development area.  

Note 5:    The development requires an Extractive Industry License to be issued by 
the Shire of Gingin prior to extraction occurring and requires periodical 
renewal in accordance with the Shire’s Extractive Industries Local Law 2004
(as amended). 

Note 6:   Please be advised that the Shire of Gingin will not issue an Extractive 
Industry License should the annual (or as required) survey plan be 
inconsistent with the approved plans or accompanying documentation 
forming part of this approval, or if rehabilitation works are incomplete. 

Note 7: Once rehabilitation works have been finalised, the landowner/operator may 
apply to the Shire of Gingin for the rehabilitation bond to be returned. 

Note 8:     Backfilling the excavation pits with landfill is prohibited. 

Note 9:  In relation to the upgrade of a new crossover, please note that a crossover 
application form is to be submitted to the Shire’s Operations Department 
which can be found on the Shire’s website at the following link:  
https://www.gingn.wa.gov.au/services/operations.aspx

Note 10:  Please be advised that clearing of native vegetation is prohibited in Western 
Australia, unless the clearing is authorised by a clearing permit obtained 
from the Department of Water and Environmental Regulation or is of a kind 
that is exempt in accordance with Schedule 6 of the Environmental 
Protection Act 1986 or Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004. 

Note 11: Please be advised that the property may be re-rated to reflect the change in 
intensification and use approved as part of this application. 

https://www.gingn.wa.gov.au/services/operations.aspx
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Note 12: The proponent is encouraged to contact the Department of Water and 
Environmental Regulation’s Swan Avon Region office on 6250 8000 to 
discuss water management options. 

Note 13:  If any interception of groundwater occurs, work shall cease and an advice 
notice provided to the Department of Water and Environmental Regulation 
within 48 hours, followed by agreed remedial action. 

Note 14:  The proponent is reminded of obligations under the Aboriginal Heritage Act 
1972 in relation to the discovery of unknown heritage places during 
excavations. 

CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE 
HOUSE ON LOT 44 (41) GORDON STREET, GUILDERTON 

File: BLD/7255
Applicant: Plunkett Homes Lot 44 (41) Gordon Street, Guilderton
Location: Lot 44 (41) Gordon Street, Guilderton 
Owner: Linda Arnold and Michael Arnold
Zoning: Residential R12.5/20
WAPC No: N/A
Author: James Bayliss – Statutory Planning Officer
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 16 March 2021
Refer Nil
Appendices 1. 

2. 
Location Plan & Applicant’s Proposal 
Schedule of Submissions and Recommended 
Response

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed Single House on Lot 
44 (41) Gordon Street, Guilderton.   

BACKGROUND 

The subject lot is 1246m2 in area with the natural ground level (NGL) sloping from the rear 
(north) portion of the property towards the front (southern) portion of the site. The subject lot 
is currently vacant.  

The development seeks two variations to the deemed-to-comply provisions of State 
Planning Policy 7.3 – Residential Design Codes (R-Codes) in relation to the following: 

 Proposed retaining wall 600mm in height where it abuts the side (south-eastern) lot 
boundary in lieu of 500mm; 

 Proposed retaining wall 1000mm in height where it abuts the side (western) lot boundary 
in lieu of 500mm. 

Council consideration is required as an objection was received during community 
consultation.  

A location plan and the applicant’s proposal are provided as Appendix 1.  
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COMMENT 

Community Consultation 

The application was advertised to adjoining landowners abutting the side boundaries for a 
period of 14 days in accordance with clause 64 of the Planning and Development (Local 
Planning Scheme) Regulations 2015. 

The Shire received one submission objecting to the development due to the finished floor 
level (FFL), but supporting the retaining wall variations. The officer notes that the FFL of 
17.68 is compliant with the R-Codes and did not form part of the variations being advertised. 
This notwithstanding, the submission has been addressed within the report.  

A copy of the Schedule of Submissions and Recommended Responses is attached as 
Appendix 2.

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential 12.5/20 under LPS 9, the objectives of which are to:  

a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

Clause 4.3.2 of LPS 9 requires land with a dual coding to be assessed at the lower density 
(R12.5) unless the property is connected to reticulated sewerage.  In this instance the lot is 
not serviced by deep sewer. 

State Planning Policy 7.3 - Residential Design Codes of Western Australia  

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia.  When a development proposal does not satisfy the deemed-
to-comply provisions, the application is assessed against the associated ‘design principles’ to 
determine whether the variation is acceptable.  

Clause 5.3.8 – Retaining Walls is applicable in this instance. The officer has also provided an 
assessment against Clause 5.3.7 – Site Works in response to comments provided as part of 
the consultation process. Table 1 below outlines the relevant Design Principles:
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Design Principles Officer Comments

5.3.8 – Retaining Walls  

P8 – Retaining walls that result 
in land which can be effectively 
used for the benefit of residents 
and do not detrimentally affect 
adjoining properties and are 
designed, engineered and 
landscaped having due regard to 
clause 5.3.7 and 5.4.1.  

P 8 - The proposed retaining walls cater largely for 
excavation works, not filling of the site. The location 
being up to the lot boundary appears logical to 
maximise space without causing any bulk related 
issues on adjoining properties.  

No detrimental impact on adjoining properties has 
been identified.  

5.3.7 – Site Works   

P7.1 – Development that 
considers and responds to the 
natural features of the site and 
requires minimal excavation/fill.  

P7.2 – Where excavation/fill is 
necessary, all finished levels 
respecting the natural ground 
level at the lot boundary of the 
site and as viewed from the 
street. 

P7.1 - The design incorporates both cut and fill of the 
land, predominantly consisting of excavation in the 
northwest portion of the property to enable a level pad 
for construction. The design responds to the natural lay 
of the land, hence both excavation and fill as opposed 
to simply filling. The small portion of fill in the south-
eastern corner of the building area is minimal when 
considering the lot boundary ground levels and is 
viewed as being acceptable.  

P7.2 - It is evident that excavation/fill is necessary 
given the topography of the site. As clearly depicted on 
elevation 1, the FFL corresponds to the average 
natural ground level (NGL) as viewed from Gordon 
Street. The significant front setback further alleviates 
any perceived bulk issue. Furthermore, the 
development is single storey and could arguably 
impose far greater bulk should the applicant have 
sought to build to the maximum building heights 
permissible under the R-Codes. 

The officer cannot identify any potential adverse 
impacts on the adjoining properties caused by the FFL.  

Table 1 Design Principles - Applicants comments 

State Planning Policy 3.7 – Planning in Bushfire Prone Areas 

The subject site is indicated as being bushfire prone in Department of Fire and Emergency 
Services (DFES) online mapping and thus SPP 3.7 is applicable. The submitted BAL 
assessment provides a BAL 12.5 rating which is appropriate. The risk is considered to be 
low. There is a risk of ember attack. The construction elements are expected to be exposed 
to a heat flux not greater than 12.5kW/m2.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
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In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 

(y)  Any submissions received on the application; 
Officer Comment 

The submission from the adjoining landowner objecting to the proposal has been largely 
addressed in the above assessment. In relation to the general comments regarding the 
south-eastern lot boundary becoming a thoroughfare, the officer notes that it would be 
compatible with the abutting land to the south-east which happens to be used as a vehicle 
thoroughfare. 

The objection is not supported in this instance and the officer is of the view that the design 
principles of the relevant clauses have been suitably addressed. 

Summary  

Considering the above assessment, the officer is of the view that the proposed development 
is consistent with the planning framework and as such should be supported subject to 
conditions.   

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

Shire of Gingin Local Planning Scheme No. 9. 

State Planning Policy 7.3 - Residential Design Codes of Western Australia  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure & Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery infrastructure in a financially responsible manner.

Outcome 3.1 New and existing developments meet the Shire’s Strategic 
Objectives and Outcomes. 

Key Service 
Areas 

Building and Planning permits 

Priorities Infrastructure & Development 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Morton 

That Council grant Development Approval for proposed Single House on Lot 44 (41) 
Gordon Street, Guilderton subject to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. The approved retaining wall and footings abutting the property boundaries must 
be constructed wholly within the subject allotment.  The external surfaces of the 
retaining wall shall be finished to a professional standard, to the satisfaction of 
the Shire of Gingin; 

3. Stormwater from all roofed, paved and hardstand areas shall be collected and 
contained onsite to the satisfaction of the Shire of Gingin; 

4. Prior to occupation of the development, the Applicant/Owner shall execute and 
provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893 to be registered on the title to the land as notification 
to prospective purchasers as follows: 

Bushfire Prone Area – This lot is located in a bushfire prone area. Additional 
planning and building requirements may apply to development on this land. 

5. Prior to occupation of the development, a crossover designed and constructed 
to the satisfaction of the Shire of Gingin is to be installed from Gordon Street at 
the applicant/landowners cost. 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

219 

Advice Notes: 

Note 1: If you are aggrieved with the conditions of this approval you have the right 
to request the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

Note 2: Where an approval has lapsed, no development may be carried out without 
further approval of the local government having first been sought and 
obtained. 

Note 3: Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the Building 
Act 2011 and Health Act 2016, which are to be approved by the Shire of 
Gingin. 

Note 4: This planning approval shall not be construed as an approval or support of 
any kind for any other planning related application (including subdivision) 
on the subject land. 

Note 5: It is recommended that cadastral lot boundaries be established by a suitably 
qualified land surveyor to ensure that all development is carried out within 
the subject allotment. 

Note 6: A ‘Vehicle Crossover Application’ is required to be submitted to and 
approved by the Shire of Gingin prior to the installation of a crossover. 

Note 7: This approval does not authorise any interference with dividing fences, nor 
entry onto neighbouring land. Accordingly, should you wish to remove or 
replace any portion of a dividing fence, or enter onto neighbouring land, you 
must first come to a satisfactory arrangement with the adjoining property 
owner. Please refer to the Dividing Fences Act 1961. 

CARRIED UNANIMOUSLY 
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AMENDMENT 
TO CONDITIONS OF PLANNING APPROVAL FOR COMPOSTING FACILITY 
AND ASSOCIATED INFRASTRUCTURE ON LOT 10 (1340) WANNAMAL ROAD 
WEST, BOONANARRING 

File: BLD/2337
Applicant: Westpork Pty Ltd Lot 10 (1340) Wannamal Road West, 

Boonanarring
Location: Lot 10 (1340) Wannamal Road West, Boonanarring
Owner: Westpork Pty Ltd
Zoning: General Rural
WAPC No: N/A
Author: Kylie Bacon - Manager Statutory Planning
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer Item 11.1.10  

Item 11.3.2
17 December 2013 
22 January 2019

Appendices 1. 
2. 
3. 
4. 

Location Plan/Aerial Photograph 
Applicant’s Report and Approved Plans 
Extract from Council Minutes 22 January 2019 
Schedule of Submissions and Recommended 
Responses

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for amendments to conditions of 
planning approval for the composting facility and associated infrastructure on Lot 10 (1340) 
Wannamal Road West, Boonanarring. 

BACKGROUND 

The subject property currently contains the Mindarra Piggery which is operated by Westpork 
Pty Ltd. In November 2013, Westpork applied for development approval for a Composting 
Facility on land adjacent to the Mindarra 4 complex. The application was approved by 
Council on 17 December 2013 and in 2016, Westpork received Works Approval from the 
Department of Water and Environmental Regulation (DWER). The 2013 conditional 
Development Approval has since expired and subsequently the applicant lodged a new 
Development Application in October 2018 which Council gave conditional Development 
Approval for at its Ordinary Council Meeting (OCM) on 22 January 2019.   

The report presented to Council at its January OCM (Item 11.3.2) provides a comprehensive 
overview of the proposal and is provided for Council’s reference as Appendix 3.  
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It is not intended to duplicate that assessment in this report, but simply to address the 
proposed amendments to various conditions of approval with a brief overview of the planning 
framework. 

The Applicant now seeks to amend Condition 5 of that approval to achieve consistent 
wording and category limits between the Shire’s current Development Approval and 
DWER’s Works Approval. Through the process of amending Condition 5, to achieve 
consistency and the tidying up of previous errors, the amendment to the wording of Condition 
4 and a new Condition 6A is also required. Lastly the addition of Advice Note 16 is required 
to further explain the Shire’s requirements regarding the updated Traffic Impact Assessment 
that is required in Condition 8.  

The relevant conditions and proposed amendments (in bold) are outlined below: 

4. “The development shall at all times comply with the definition of composting facility as 
outlined under Local Planning Scheme No. 9 (as amended). The development shall 
only accept and process compostable organic wastes and shall not accept and process 
any non-organic wastes including but not limited to listed waste, radioactive waste, 
hazardous waste or wash down from industry process”. 

“The development shall only accept and process compostable organic wastes 
and shall not accept and process any non-organic wastes, including but not 
limited to listed waste, radioactive waste, hazardous waste or wash down from 
industry process. However, this condition shall not preclude the blending of 
benign waste with composted organic wastes provided the quantity of benign 
waste does not exceed the amount specified in Condition 5.” 

5. “The annual tonnage of waste received shall not exceed the following tonnages per 
annum:  

a. 60, 000 tpa of solid waste (green waste and benign waste); and  

b. 50, 000 tpa of liquid waste (grease trap waste, pond and stormwater)” 

“The annual tonnage of waste received shall not exceed the following tonnages 
per annum: 

a. 60, 000 tpa of shredded green waste; 

b. 20,000 tpa nitrogenous solid waste; 

c. 10,000 tpa benign waste; and 

d.  50,000 tpa of liquid waste (grease trap waste, pond and stormwater). 

6A. “The compost manufacturing and soil blending output shall not exceed 80,000 
tonnes per year”.

A location plan and aerial photograph are attached as Appendix 1. The applicant’s report 
and Approved Plans are attached as Appendix 2.  
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COMMENT 

Community Consultation 

The application was advertised to surrounding landowners and published on the Shire’s 
website, and a development sign was placed on the verge of the property for a period of 21 
days in accordance with clause 64 of the Planning and Development (Local Planning 
Scheme) Regulations 2015. One submission was received objecting to the proposed 
amendments.  

A Schedule of Submissions and Recommended Responses is attached as Appendix 4.  

Furthermore, the proposal was advertised to the Department of Water and Environmental 
Regulation (DWER), which has advised that the “Works approval W5632/2014/1 and the 
new licence application submitted for that operation seems to be consistent with the 
requested amendment of the development approval”.

PLANNING FRAMEWORK 

Local Planning Scheme No 9 (LPS 9) 

The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 

a) Manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

d) Provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

The land use ‘composting’ is defined as follows: 

“Means the controlled process whereby compostable organic wastes, which may include 
liquid organic wastes, but not any liquid wastes classed as Listed Waste, Radioactive Waste 
or Hazardous Waste, are pasteurised and microbiologically transformed under aerobic and 
thermophilic conditions”.

The zoning table designates ”“Composting” as an “A” use in the General Rural zone, 
meaning the use is not permitted unless the local government has exercised its discretion 
by granting development approval after giving special notice in accordance with clause 64 
of the deemed provisions; 
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The proposal outlines that liquid wastes are intended to be brought to site and used in the 
composting process. The definition of a composting facility specifically excludes the use of 
listed waste and the officer has some concerns that such waste may be brought to site under 
the proposal. Wash down from industry processes is unlikely to be considered ‘organic’ and 
therefore would not be permitted as per the definition of ‘composting’ under LPS 9. 

The officer is of the view the proposal can be conditioned to prevent any ‘liquid wastes 
classed as Listed Waste’ from being taken to the property or used in the composting 
process. It is therefore considered that ‘Composting’ is the appropriate land use 
classification. 

Notwithstanding, the incidental use of some benign (inorganic) materials to be blended with 
composted wastes is noted. The blending of benign waste is limited in extent and incidental 
to the composting process and does not alter the essential character of the composting use 
for the purposes of classification. 

It is also noted that Council has previously approved a composting facility on the subject 
property and accepted that the objectives of the zone have been satisfied. 

General Rural Development Standards 

Setbacks 

In accordance with Table 2 of LPS 9, all development shall be set back a minimum 20 metres 
from all lot boundaries. The composting facility including all related infrastructure is set back 
more than 20 metres from the lot boundary. The proposal therefore satisfies the provisions 
of LPS 9 Table 2 - Site Requirements. Additional buffer requirements are applicable as 
outlined in the January 2019 OCM report.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions). 

In accordance with Schedule 2, Part 9, Clause 77(1)(b) of the Deemed Provisions, the local 
government can amend or delete any condition to which the approval is subject to.

The Development Application Report and the Environmental Assessment and Management 
Plan submitted in October 2018 contained errors with contradictory information at various 
points in the proposed volumes of the various types of waste to be processed at the 
composting facility. Therefore, this led to a Development Approval condition that conflicts 
with DWERS’s Works Approval.  

The correct input volumes are as follows: 

‘a.  60, 000 tpa of shredded green waste 
b.  20,000 tpa nitrogenous solid waste 
c.  10,000 tpa benign waste; and 
d.  50,000 tpa of liquid waste (grease trap waste, pond and stormwater)’. 

The above input volumes have been reflected in the amendment of Condition 5.  
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The finished product of composting and soil blending remains unchanged at 80,000 tpa, 
however this was not a condition in the most recent Development Approval.  

Therefore, in the event that Council approves the amendments, a new Condition 6 (as 
outlined above in the report) has been included to reflect the 80,000 tpa of the finished 
product (output).  

It should be noted that the volumes of input material (shredded green waste, nitrogenous 
solid waste and benign waste) exceed the output of the finished composting 
material/product. The reason for this is, as described in the applicant’s report; ‘composting 
by nature is a variable process. Ingredients vary in moisture content, the dry matter 
component contains both organic and inorganic matter’. Moisture requirements vary 
depending on season (i.e. higher water requirements in summer) and ‘there is also a natural 
variation in how ingredients are broken-down and what the level of moisture is in the finished 
product’.  

Traffic Implications  

Planning and Development (Local Planning Scheme) Regulation 2015 (Deemed Provisions) 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matters are considered to be relevant that are as 
a result of the amendments to the conditions (i.e. traffic impact). 

(s)  The adequacy of — 
(i)  The proposed means of access to and egress from the site; and 
(ii)  Arrangements for the loading, unloading, manoeuvring and parking of vehicles; 

(t)  The amount of traffic likely to be generated by the development, particularly in relation 
to the capacity of the road system in the locality and the probable effect on traffic flow 
and safety; 

Comment 

Access to the site is via a crossover located on Wannamal Road West which is unsealed on 
this section. Vehicle access to the site is proposed to be via Brand Highway and Wannamal 
Road West with a new crossover constructed just to the west of Mindarra Springs Road 
(unmade). 

The vehicle movements generated by the composting facility are as follows: 

 Up to 10 staff vehicles per day; 
 Liquids incoming: 27 B-Double liquid tankers per week; and  
 Green waste incoming: 59 pocket road trains per week. The pocket road trains bringing 

in green waste will also take out finished compost so no additional trucks are required 
for outgoing product.  
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The application fails to mention the traffic generated from the delivery of inputs being 20,000 
tpa of nitrogenous solid waste and 10,000 tpa benign waste.

The applicant lodged a Traffic Impact Assessment (TIA) prepared by Shawmac Traffic 
Engineers. The Shire reviewed the TIA and noted the traffic generation for the development 
only deals with vehicles per day which essentially allocates the same value (one vehicle 
movement) for each type of vehicle. It would be a more accurate representation of traffic if 
the Equivalent Standard Axles (ESA) were stipulated. This would then be a true 
representation of the wear and deterioration of the existing pavement (and seal) that would 
be encountered. The traffic data used is for a virtual week and does not represent accurately 
the different classes of vehicles (light through to heavy vehicles, 12 classes in total). Heavy 
vehicle axle loadings should be separated from light vehicles. 

The TIA doesn’t acknowledge concessional loading (the Accredited Mass Management 
Scheme, (AMMS)) for Wannamal Road West. Wannamal Road West is currently approved 
for AMMS Level 2 with conditions (approval from the Shire must be obtained in writing). The 
applicant currently has contractors using RAV Network 4 with AMMS Level 2 delivering to 
site. AMMS will need to be assessed in the TIA as this will affect the life of the existing 
pavement. 

The comments in the conclusion that an additional 30 heavy vehicle movements per day 
(from the development) is not considered to increase the likelihood of crashes to an 
unacceptable level requires review, considering that there is an unsealed section of road. 
The proposed development will increase the maximum number of heavy vehicle movements 
from the existing 12 per day to 30 (an increase of 250% to the development) which will 
undoubtedly increase dust and therefore greatly reduce visibility and increase the safety 
risk. The increased dust also equates to the rapid deterioration of the unsealed pavement. 

Given the above comments, and the extra traffic generated by delivery of nitrogenous solid 
waste and benign waste, the existing conditions that form part of the January 2019 
Development Approval are still appropriate to resolve any concerns.  

Summary 

In view of the above assessment Administration is of the view that the proposed composting 
facility satisfies the applicable planning framework and the subject land is able to 
accommodate the development without unacceptable adverse impacts to adjoining 
properties. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2.7 General Rural Zone 
3.3 Zoning Table 
Part 4 – General Development Requirements 
4.8.6 - General Rural Zone 
Schedule 1 – Definitions  
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Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

Environmental Protection Authority Guidance Statement No. 3 - Guidance for the 
Assessment of Environmental Factors Western Australia (In Accordance with the
Environmental Protection Act 1986) - Separation Distances between Industrial and Sensitive 
Land Uses

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure & Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.1 Development 
New and existing development meet the Shire’s Strategic Objectives and 
Outcomes.

Key Service 
Areas 

Building & Planning Permits 

Priorities 3.1.1 Support strategies that facilitate commercial development  

VOTING REQUIREMENTS – SIMPLE MAJORITY 

OFFICER RECOMMENDATION 

MOVED:  Councillor Morton  SECONDED:  Councillor Peczka 

That Council approve amended conditions of development approval for a proposed 
composting facility and associated infrastructure on Lot 10 (1340) Wannamal Road West, 
Boonanarring as follows: 

1. The land use and development shall be undertaken in accordance with the approved 
plans dated 29 January 2019 and specifications, including any directions written in red 
ink or modifications required as a consequence of any condition(s) of this approval;  

2. All works required to satisfy a condition of this approval and the operation of the 
development, are required to be installed/constructed/maintained/undertaken in 
accordance with the conditions of this approval, approved plans and planning report 
(including attached reports)  for the life of the development; 
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3. This approval is for a composting facility and associated infrastructure as indicated on 
the approved plans; 

4. The development shall only accept and process compostable organic wastes and shall 
not accept and process any non-organic wastes including but not limited to listed 
waste, radioactive waste, hazardous waste or wash down from industry process. 
However, this condition shall not preclude the blending of benign waste with 
composted organic wastes provided the quantity of benign waste does not exceed the 
amount specified in condition 5; 

5. The annual tonnage of waste received shall not exceed the following tonnages per 
annum: 

a.  60, 000 tpa of shredded green waste; 
b.  20,000 tpa nitrogenous solid waste; 
c.  10,000 tpa benign waste; and 
d.  50,000 tpa of liquid waste (grease trap waste, pond and stormwater); 

6A. The compost manufacturing and soil blending output shall not exceed 80,000 
tonnes per year; 

6. The landowner/operator is required to keep up to date records of waste received  and 
shall provide the Shire of Gingin with a copy of such records within 14 days upon 
request;

7. The Traffic Impact Assessment (TIA) prepared by Shawmac Traffic Engineers shall be 
updated/amended to the satisfaction of the Shire of Gingin. The landowner(s) shall be 
responsible for all costs associated with the preparation of the amended TIA (including 
all drafts); 

8. Prior to operation of the development, the landowner shall enter into a deed of 
agreement for contributions to the maintenance and upgrade of Wannamal Road West 
to the satisfaction of the Shire of Gingin. The landowner(s) shall be responsible for all 
costs associated with the preparation of the deed (including all drafts); and 

9. The Bushfire Attack Level (BAL) Assessment prepared by Smith Consulting Bushfire 
Consultants on 14 September 2018 shall be implemented and maintained thereafter 
to comply with a maximum BAL-19 rating.  

Advice Notes 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision under 
Part 14 of the Planning and Development Act 2005. 

Note 2:  If the development subject to this approval is not substantially commenced within 
a period of two years, the approval shall lapse and have no further effect. 
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Note 3:  Where an approval has so lapsed, no development may be carried out without 
further approval of the local government having first been sought and obtained.  

Note 4:  Further to this approval, the applicant is required to submit working drawings and 
specifications to comply with the requirements of the Building Act 2011 and 
Health Act 2016, which are to be approved by the Shire of Gingin. 

Note 5: This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

Note 6:  The applicant/landowner is reminded that this Development Approval is not to be 
interpreted as an approval to remove native vegetation without a clearing permit 
issued by the Department of Water and Environmental Regulation (DWER). This 
includes vegetation to be removed to satisfy bushfire ratings. 

Note 7:  It is advised that the proposal should at all times comply with the Biosecurity and 
Agriculture Management (Stable Fly) Management Plan 2016 in order to 
minimise the effects of stable flies on the community. 

Note 8:  The operation will be required to comply with the Environmental Protection 
(Noise) Regulations 1997.

Note 9: It is the landowner’s responsibility to implement and maintain bushfire protection 
and mitigation measures on their property. 

Note 10: It is recommended that cadastral lot boundaries be established by a suitably 
qualified land surveyor to ensure that all development is carried out within the 
subject allotment. 

Note 11: The definition of Composting Facility for the purpose of this approval is as follows: 
“Means the controlled process whereby compostable organic wastes, which may 
include liquid organic wastes, but not any liquid wastes classed as Listed Waste, 
Radioactive Waste or Hazardous Waste, are pasteurised and microbiologically 
transformed under aerobic and thermophilic conditions”. 
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Note 12: It should be noted that the composting facility will require works approval and/or 
licensing requirements under Part V of the Environmental Protection Act 1986 
which is to be issued by the Department of Water and Environmental Regulation 
(DWER). 

Note 13: It should be noted that the existing water license may require amendment by the 
Department of Water and Environmental Regulation (DWER).  

Note 14: Please be advised that further to this approval, an Offensive Trade License may 
be required prior to commencement of operations. Please contact the Shire of 
Gingin’s Environmental Health Department in this regard. 

Note 15: In respect to Condition 8, at a minimum the Traffic Impact Assessment (TIA) is to 
be updated taking into account the traffic comments made in the report under the 
heading Planning and Development (Local Planning Scheme) Regulations 2015 
(Deemed Provisions). 

Note 16: Please be advised that the amended Deed of Agreement shall be prepared by a 
suitably qualified traffic engineer and shall take existing and proposed increased 
heavy traffic volumes for the development into consideration. 

AMENDMENT  

MOVED:  Councillor Morton  SECONDED:  Councillor Peczka 

That Council amend Condition 8 by deleting the words “to the satisfaction of the Shire 
of Gingin” and inserting “, with the Deed to be submitted to Council for final 
approval.” 

CARRIED UNANIMOUSLY 

The amendment was incorporated into the Substantive Motion, which was then put. 

COUNCIL RESOLUTION 

MOVED:  Councillor Morton   SECONDED:  Councillor Peczka 

That Council approve amended conditions of development approval for a proposed 
composting facility and associated infrastructure on Lot 10 (1340) Wannamal Road 
West, Boonanarring as follows: 

1. The land use and development shall be undertaken in accordance with the 
approved plans dated 29 January 2019 and specifications, including any 
directions written in red ink or modifications required as a consequence of any 
condition(s) of this approval;  
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2. All works required to satisfy a condition of this approval and the operation of the  

development, are required to be installed/constructed/maintained/undertaken in 
accordance with the conditions of this approval, approved plans and planning 
report (including attached reports)  for the life of the development; 

3. This approval is for a composting facility and associated infrastructure as 
indicated on the approved plans; 

4. The development shall only accept and process compostable organic wastes 
and shall not accept and process any non-organic wastes including but not 
limited to listed waste, radioactive waste, hazardous waste or wash down from 
industry process. However, this condition shall not preclude the blending of 
benign waste with composted organic wastes provided the quantity of benign 
waste does not exceed the amount specified in condition 5; 

5. The annual tonnage of waste received shall not exceed the following tonnages 
per annum: 

a.  60, 000 tpa of shredded green waste; 
b.  20,000 tpa nitrogenous solid waste; 
c.  10,000 tpa benign waste; and 
d.  50,000 tpa of liquid waste (grease trap waste, pond and stormwater); 

6A. The compost manufacturing and soil blending output shall not exceed 80,000 
tonnes per year; 

6. The landowner/operator is required to keep up to date records of waste received  
and shall provide the Shire of Gingin with a copy of such records within 14 days 
upon request;

7. The Traffic Impact Assessment (TIA) prepared by Shawmac Traffic Engineers 
shall be updated/amended to the satisfaction of the Shire of Gingin. The 
landowner(s) shall be responsible for all costs associated with the preparation 
of the amended TIA  (including all drafts); 

8. Prior to operation of the development, the landowner shall enter into a deed of 
agreement for contributions to the maintenance and upgrade of Wannamal Road 
West “, with the Deed to be submitted to Council for final approval.” The 
landowner(s) shall be responsible for all costs associated with the preparation 
of the deed (including all drafts); and 

9. The Bushfire Attack Level (BAL) Assessment prepared by Smith Consulting 
Bushfire Consultants on 14 September 2018 shall be implemented and 
maintained thereafter to comply with a maximum BAL-19 rating.  
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Advice Notes 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005. 

Note 2:  If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect. 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 

Note 5: This approval is not a building permit or an approval under any law other 
than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

Note 6:  The applicant/landowner is reminded that this Development Approval is not 
to be interpreted as an approval to remove native vegetation without a 
clearing permit issued by the Department of Water and Environmental 
Regulation (DWER). This includes vegetation to be removed to satisfy 
bushfire ratings. 

Note 7:  It is advised that the proposal should at all times comply with the 
Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2016 in order to minimise the effects of stable flies on the community. 

Note 8:  The operation will be required to comply with the Environmental Protection 
(Noise) Regulations 1997.

Note 9: It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property. 

Note 10: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 
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Note 11: The definition of Composting Facility for the purpose of this approval is as 
follows: “Means the controlled process whereby compostable organic 
wastes, which may include liquid organic wastes, but not any liquid wastes 
classed as Listed Waste, Radioactive Waste or Hazardous Waste, are 
pasteurised and microbiologically transformed under aerobic and 
thermophilic conditions”. 

Note 12: It should be noted that the composting facility will require works approval 
and/or licensing requirements under Part V of the Environmental Protection 
Act 1986 which is to be issued by the Department of Water and 
Environmental Regulation (DWER). 

Note 13: It should be noted that the existing water license may require amendment 
by the Department of Water and Environmental Regulation (DWER).  

Note 14: Please be advised that further to this approval, an Offensive Trade License 
may be required prior to commencement of operations. Please contact the 
Shire of Gingin’s Environmental Health Department in this regard. 

Note 15: In respect to Condition 8, at a minimum the Traffic Impact Assessment (TIA) 
is to be updated taking into account the traffic comments made in the report 
under the heading Planning and Development (Local Planning Scheme) 
Regulations 2015 (Deemed Provisions). 

Note 16: Please be advised that the amended Deed of Agreement shall be prepared 
by a suitably qualified traffic engineer and shall take existing and proposed 
increased heavy traffic volumes for the development into consideration. 

CARRIED UNANIMOUSLY 

REASON FOR AMENDMENT

To ensure that Council has the opportunity to review the potential financial impost on the 
Shire of Gingin. 
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ANIMAL 
HUSBANDRY - INTENSIVE (BROILER SHED EXTENSIONS) AND MACHINERY 
SHED ON LOT 3694 (209) AIRFIELD ROAD, BAMBUN 

File: BLD/1564
Applicant: Rex Edmondson Nominees Pty Ltd 
Location: Lot 3694 (209) Airfield Road, Bambun 
Owner: Rex Edmondson Nominees Pty Ltd
Zoning: General Rural
WAPC No: N/A
Author: Kylie Bacon – Manager Statutory Planning
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021 
Refer: 15 May 2018     Item 11.3.1
Appendices 1. Location Plan and Applicant’s Proposal 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for the expansion of four poultry sheds 
at an existing Animal Husbandry (Intensive) Commercial Broiler Farm and a Machinery Shed 
on Lot 3694 (209) Airfield Road, Bambun.  

BACKGROUND 

The Shire is in receipt of an Application for Development Approval to extend the existing 
four broiler sheds. Each extension consists of 33m. The Poultry Farm has approval for six 
broiler sheds, although currently five are constructed.    

The shed extensions increase the sheds from 127 metres to 160 metres in length, 18.2 
metres in width and 5.6 metres in overall pitch height and can house an additional 11,050 
birds.  

This proposal represents an increase of 44,400 birds, taking the total farming operation to a 
maximum of 332,500 birds at any one time.  

The proposed Machinery Shed measures 17 metres in width by 20 metres in length, 3.5m 
wall height and 5 metres overall height.  

A location plan, aerial photograph and applicant’s proposal are provided as Appendix 1. 
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COMMENT 

Community Consultation 

The proposal was publicly advertised on the Shire’s website, via a sign placed adjacent to 
the development site and to the surrounding landowners for a period of 14 days. No 
submissions were received.  

Furthermore, the proposal was advertised to the Department of Water and Environmental 
Regulation (DWER) which does not object to the proposal.  

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 

The subject land is zoned General Rural (GR40) under Local Planning Scheme No. 9 (LPS 
9), the objectives of which are to: 

a) Manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and water 
course systems from damage; and 

d) Provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

Under LPS 9, the definition of Animal Husbandry – Intensive is as follows: 

Animal Husbandry – Intensive – means premises used for keeping, rearing or fattening of 
pigs, poultry (for either egg or meat production), rabbits (for either meat or fur production) 
and other livestock in feedlots. 

Animal Husbandry – Intensive is an ‘A’ use in the General Rural zone, meaning that the land 
use is not permitted unless Council has exercised its discretion to approve subject to 
advertising in accordance with clause 64 of the Deemed Provisions.  

The expansion of the existing poultry farm is considered to be consistent with the above 
objectives. 

LPS 9 does not have any specific provisions relating to Animal Husbandry – Intensive and/or 
poultry farm developments in the General Rural zone. 
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Any development (cl 4.1) is to comply with the provisions of the Scheme, including the 
minimum standards for development as specified in Table 2 – Site Requirements.   

As there are no specific requirements specified for Animal Husbandry – Intensive uses, the 
Council must determine the relevant requirements to be complied with, having regard to the 
predominant use,  objectives and development standards of the General Rural zone (cl 3.2.7 
and cl 4.8.6 respectively) and clause 67 of the Deemed Provisions. 

Relevant standards under ‘Clause 4.8.6 – General Rural Zone’ are addressed below: 

4.8.6.7  The siting and design of any buildings on any lot should not significantly impact on 
the natural vegetation or visual landscape amenity of the site. 

Officer comment 

The proposed shed extensions are within an already established poultry farm and will not 
impact on the removal of natural vegetation or landscape amenity. 

Local Planning Scheme No. 9 - Table 2 Site Requirements 

Setbacks 

In accordance with Table 2 of LPS 9, all buildings shall be set back a minimum 20 metres 
from all lot boundaries.   

The proposed shed extensions and machinery shed are to be set back in excess of LPS 9 
site requirements.  

It is noted, however, that the poultry farming operation is also subject to setback buffer 
distances under the Environmental Protection Authority - Separation Distances between 
Industrial and Sensitive Land Uses No. 3, June 2005 and the Environmental Code of 
Practice for Poultry Farms in WA which are discussed in further detail below. 

Landscaping 

A visit to the subject site established that the existing vegetation screening the poultry sheds 
is in place and sufficient.    

Access/Egress 

The property has access/egress to Airfield Road, which is a local road under the care and 
control of the Shire of Gingin. 

Airfield Road connects to Brand Highway, which is a State Road under the care and control 
of Main Roads WA. 

With respect to traffic numbers the applicant has advised the following: 

With regards to extra vehicle movement required, there will be an extra 64 truck movements 
per year. 
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The proposed shed extensions will notably increase heavy vehicle movements to the site. 
However, the existing crossover servicing the lot is sufficient to cater for the increase in 
traffic numbers. 

Car Parking 

The poultry operation is provided with internal loading and parking areas and will continue 
to function as is.  

Water Supply 

The existing poultry farm has a current Water Extraction Licence No. (GWL153583 (5)) 
which has a water allocation of 121150kL/annum. The applicant has advised that the current 
water licence entitlement is sufficient for the proposed expansion. 

Potential Impacts 

It is anticipated that there will be no significant environmental amenity impacts as a result of 
noise, odour or dust given the significant setbacks being proposed from the boundaries. The 
location of the proposed poultry shed will be screened from Airfield Road by the existing 
sheds and vegetation screening. It is not anticipated that any visual amenity concerns will 
arise as a result of this proposal. 

Buffer Areas/External Policies 

The following State policies and guidelines have been prepared to act as a policy guide for 
local governments in determining applications for poultry farms: 

 The Western Australian Planning Commission (WAPC) State Planning Policy No. 2.5 
Rural Planning Policy – September 2015 (SPP 2.5); 

 Western Australian Broiler Growers Association and Poultry Farmers Association of 
Western Australia – Environmental Code of Practice for Poultry Farms in Western 
Australia, May 2004 (Environmental Codes); and 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3, 
June 2005 (EPA Guidance Statement). 

State Planning Policy No. 2.5 Rural Planning Policy (SPP 2.5)  

The WAPC SPP 2.5 has been prepared to act as a policy guide for local governments in 
determining applications for poultry farms. With respect to assessing separation distances, 
the Policy refers to the Environmental Code and the Environmental Protection Authority’s 
(EPA) Guidance Statement which is discussed in further detail below. 
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Guidance for the Assessment of Environmental Factors – Separation Distances between 
Industrial and Sensitive Land Uses No. 3 

The EPA’s Guidance Statement with respect to buffer distances between poultry farms and 
sensitive land uses recommends a buffer distance of 300m – 1000m depending on size.  
However, it does not provide a breakdown of the size of a poultry farm in relation to the 
buffer distance required. 

The poultry shed extensions do not impact upon the existing buffer to the nearest residential 
dwelling located to the north-west on Lot 3693 Airfield Road (approximately set back 600m). 
This is considered to be an appropriate buffer distance.  

Environmental Code of Practice for Poultry Farms in Western Australia 

Table 1: Recommended Minimum Buffer Distances 
Facility Poultry 

Shed 
(same 
farm 

operator)

Poultry 
Sheds 

(different 
operator) 

Existing 
or future 
residenti
al zone 

land

Existing 
or future 

rural 
residenti
al zone

Farm 
boundary 

Water 
supply 
bores 

Wetlands 
waterway
& flood 
ways 

Water 
Table 

New free 
range 
poultry 
sheds

20m 
between 

enclosure
s 

1000m 500m 300m 100m 50m from 
discharge 

area 

50m - 

Proposed 
Shed 

Complies Complies NA NA Complies 
>100m 

Existing 
sheds – 

won’t 
impact 
upon 

existing 
water 
supply 
bores 

NA NA 

The proposal complies with the Environmental Code of Practice with respect to the buffer 
distances outlined above. 

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  

SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being partially bushfire prone, with the proposed 
development footprint being outside the area recognised as being bushfire prone. 
Notwithstanding this, given the land use proposed is Animal Husbandry – Intensive, 
Planning Bulletin 111/2016 provides for poultry sheds to be exempt from requiring a BAL 
assessment to be undertaken.  

Summary 

In view of the above assessment Administration is of the view that the site is capable of 
accommodating the poultry shed extensions and that the application is consistent with the 
planning framework applicable. 
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STATUTORY/LOCAL LAW IMPLICATIONS 

Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 

Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 

State Planning Policy 2.5 – Rural Planning Policy (SPP 2.5) 

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) 

Western Australian Broiler Growers Association and Poultry Farmers Association of 
Western Australia – Environmental Code of Practice for Poultry Farms in Western Australia, 
May 2004 

Environmental Protection Authority Guidance Statement No. 3 – Guidance for Assessment 
of Environmental Factors – Separation Distances between Industrial and Sensitive Land 
Uses 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner.

Outcome 3.1 Development new and existing developments meet the Shire’s 
Strategic Objectives and Outcomes.

Key Service 
Areas 

Building And Planning Permits 

Priorities 3.1.1 Support strategies that facilitate commercial development. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Peczka   SECONDED:  Councillor Johnson 

That Council grant Development Approval for the expansion of four poultry sheds at 
an existing Animal Husbandry (Intensive) Commercial Broiler Farm and a Machinery 
Shed on Lot 3694 (209) Airfield Road, Bambun in accordance with the approved plans, 
subject to the following conditions: 

1. All development shall be undertaken in accordance with the approved plans and 
specifications (including any modifications marked in RED) unless conditioned 
otherwise in this approval; 

2. This approval is for the expansion to the existing four poultry sheds (as outlined 
on the approved plans) increasing the bird capacity in each shed to 55,300 and 
a Machinery Shed;  

3. Poultry shed design and management, management of stock feed, water, waste 
products and all other aspects of the poultry farm operation shall comply with 
the management guidelines set out in the Western Australian Broiler Growers 
Association and Poultry Farmers Association of Western Australia – 
Environmental Code of Practice for Poultry Farms in Western Australia, May 
2004 unless otherwise approved by the Shire of Gingin; 

4. All uncontaminated stormwater runoff from buildings and roadways shall be 
drained into the stormwater basins on the property to the satisfaction of the 
Shire of Gingin; and 

5. Prior to commencement of site works for the development, the Applicant/Owner 
is required to submit for approval a Waste Management Plan in accordance with 
the Western Australian Broiler Growers Association and Poultry Farmers 
Association of Western Australia – Environmental Code of Practice for Poultry 
Farms in Western Australia, May 2004 to the satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1:  If you are aggrieved by the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the 
decision, under Part 14 of the Planning and Development Act 2005. 

Note 2: Where an approval has lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011, Building Regulations 2012 and Health Act 1911, which 
are to be approved by the Shire of Gingin. 
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Note 4: The Department of Health advises that any form of pest control using 
pesticides must comply with the Health (Pesticides) Regulations 2011. 

Note 5:  It is advised that the proposal should at all times comply with the 
Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 

Note 6: It is an offence to clear native vegetation without the authority of a permit 
from the Department of Water and Environmental Regulation unless the 
clearing is exempt from a permit. 

Note 7: It is recommended that the applicant liaise with the Department of Water 
and Environmental Regulation in relation to whether the existing water 
license is affected in any way as a result of additional poultry shed.  

Note 8:  It is recommended that cadastral lot boundaries be established by a suitably 
qualified land surveyor to ensure that all development is carried out within 
the subject allotment. 

CARRIED UNANIMOUSLY 
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11.3.7 APPLICATION FOR SUBDIVISION APPROVAL REFERRAL - PROPOSED TWO 
LOT SUBDIVISION (HOMESTEAD LOT) ON LOT 500 NABAROO ROAD, 
COWALLA 

File: LND/604
Applicant: Harley Dykstra 
Location: Lot 500 Nabaroo Road, Cowalla 
Owner: Harry & Sheila Hibbert 
Zoning: General Rural (Uncoded)   
WAPC No: 160412
Author: Matthew Tallon - Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager of Regulatory and 

Development Services
Report Date: 16 March 2021
Refer: N/A
Appendices 1. 

2. 
Location Plan and Aerial Image 
Applicant’s Proposal 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider a proposal to subdivide Lot 500 Nabaroo Road, Cowalla into two lots addressing 
the exceptional circumstance for Homestead Lots under Development Control Policy 3.4 – 
Subdivision of Rural Land.  

BACKGROUND 

The Western Australian Planning Commission (WAPC) is the responsible authority for 
subdivision approvals in Western Australia. Subdivision applications are registered by the 
Department of Planning, Lands and Heritage (DPLH) then referred to relevant State 
Government agencies and the local government for comment. As such, this subdivision 
proposal has been referred to the Shire of Gingin for comment.  

The subject lot is 109 hectares in area and currently accommodates a Nature Based 
Caravan Park and a Single House with associated structures. The site is accessed via 
Nabaroo Road from the south-west and Cowalla Road from the east. 

The proposed subdivision seeks approval to create two green title lots, resulting in Lot A 
being 92.669 hectares in area and Lot B being 16.7 hectares in area.  

The matter is being presented to Council as the assessing officer is of the view that the 
subdivision proposal is not consistent with Local Planning Scheme No. 9 and does not meet 
the exceptional circumstances for the subdivision of Rural land under Development Control 
Policy 3.4 (DCP 3.4).  

A location plan and aerial image are attached as Appendix 1. 
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A copy of the applicant’s proposal and accompanying plans is attached as Appendix 2. 

COMMENT 

Community Consultation 

Not applicable.

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned General Rural 30 (UNCODED) under LPS 9. The relevant zone-
specific development standards are outlined below with officer comments. 

4.8.6.1  In the General Rural zone lot sizes shall comply with the following standards: 

Code Minimum Lot Size
GR10 10 Hectare
GR 20 20 Hectare
GR 30 30 Hectare
GR 40 40 Hectare
Uncoded  Further subdivision will not be supported unless it meets the 

exceptional circumstance requirements for subdivision under WAPC 
Development Control Policy 3.4.

Comment: 

As the subject lot does not have a minimum lot size coding under LPS 9, the subdivision 
must be in accordance with an exceptional circumstance requirement as listed under DCP 
3.4. In this instance the applicant is seeking subdivision under clauses 6.2 and 6.6. 

4.8.6.3  The presence of more than one dwelling unit on a lot in the General Rural zone 
shall not be considered by itself to be sufficient grounds for subdivision. 

Comment: 

The lot currently contains one single house and a caravan park. 

4.8.6.10  Prior to any subdivision and development of GR coded land, a structure plan may 
be required to address issues including:  
(i)  Access;  
(ii) Building exclusion zones;  
(iii) Bushfire management;  
(iv) Servicing; and  
(v) Environmental features and buffers.  

4.8.6.11  Notwithstanding clause 4.8.6.10, a structure plan may not be required in support 
of proposals on GR coded land where identified issues may be addressed 
through the provision of technical information. 
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Comment: 

Given the scale of the proposed subdivision, the requirement to prepare a structure plan is 
deemed to be unnecessary as the above matters are able to be demonstrated appropriately.  

Under LPS 9, the following objectives apply to the General Rural zone: 

a) Manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

Comment: 

This proposal seeks to excise a single house and a caravan park to be on two separate 
titles. The single house has not previously been related to an agricultural land use on the 
subject lot and appears to be the dwelling in place for the managers/owners of the caravan 
park land use.  This proposal is for subdivision only and does not include any land use 
changes. 

b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agriculture activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

Comment: 

The balance lot does not contain any areas of open pasture or cleared land capable of 
accommodating agricultural (primary produce) development. As such the predominant use 
on the balance lot remains wholly as a caravan park which is reliant on non-conforming use 
rights to continue. As noted above, this subdivision is unlikely to influence agricultural 
investment/development when considering the onsite parameters and the presence of a 
caravan park onsite. 

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

Comment: 

The lot boundary is strategically proposed along an existing access track/firebreak. The 
subdivision proposal does not include any indicative clearing for the purpose of achieving 
the separate titles.  

d) Provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

Comment: 

This proposal allows for an additional single house to be developed on the balance lot as it 
only contains a caravan park development.   
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It is advised that the current lot was previously excised from the now Lot 501 Cowalla Road. 
As such the two subdivision applications increase the initial ability for one sensitive land use 
to three. The increase is of course only impactful at such a time as surrounding landowners 
seek to undertake more intensive agricultural/primary produce developments.  

Development Control Policy 3.4 - Subdivision of Rural Land (WAPC) 

Development Control Policy 3.4 - Subdivision of Rural Land (DCP 3.4) sets out the principles 
used by the WAPC in determining applications for the subdivision of rural land. Part 6 of 
DCP 3.4 sets out ‘circumstances under which rural subdivision may be considered’ and is 
divided into six subcategories which are outlined below: 

6.1 - Significant physical divisions; 
6.2 - Subdivision for other purposes; 
6.3 - Property rationalisation to improve land management; 
6.4 - Conservation of heritage buildings and places; 
6.5 - Conservation of biodiversity and natural heritage; and 
6.6 - Homestead lots. 

The applicant is seeking the WAPC’s support on the basis of Exceptional Circumstance 6.6 
– Homestead Lots.  The following is stated under the Homestead Lots provision under DCP 
3.4.  Officer comments are also provided.  

The creation of homestead lots is intended to allow primary producers to continue to occupy 
their dwelling when they cease to farm, and provide settlement opportunities in areas where 
land fragmentation is limited and unlikely to increase. Homestead lots are to be created in a 
manner that is consistent with the rural character and landscape of a locality. Homestead 
lots may be facilitated through boundary rationalisation or the creation of a new lot.  

Homestead lots may therefore be created to enable an approved existing house on a rural 
lot to continue to be occupied provided that: 

Officer comment 

The dwelling on the subject lot does not relate to any agricultural land use, as noted above 
it relates to a Caravan Park which is not an agricultural land use. This subdivision is unlikely 
to influence agricultural development in the future with the homestead lot retaining minimal 
capacity for a rural pursuit venture, while the balance lot is dominated by a tourism use 
exercising non-conforming use rights. The intent of this exceptional circumstance is 
therefore not relevant in considering the subdivision of un-coded General Rural land.  

(a)  the land is in the DC 3.4 Homestead lot policy area (refer Appendix 2);  

Officer comment  

The subject lot is within the Homestead Lot policy area number 23 (Gingin). 

(b)  the homestead lot has an area between one and four hectares, or up to 20 hectares to 
respond to the landform and include features such as existing outbuildings, services 
or water sources;  
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Officer comment  

The proposed homestead lot is 16ha.  

(c)  there is an adequate water supply for domestic, land management and fire 
management purposes;  

Officer comment  

The single house is serviced by a potable water supply for domestic purposes via rainwater 
tank(s). The caravan park is serviced with a potable water supply as is required by the 
development approval.

(d)  the dwelling is connected to a reticulated electricity supply or an acceptable alternative 
is demonstrated;  

Officer comment  

The single house is connected to electricity via infrastructure from Nabaroo Road. The 
caravan park is serviced with electricity via Cowalla Road. 

(e)  the homestead lot has access to a constructed public road;  

Officer comment  

The proposed homestead lot has access via an existing crossover and driveway to/from 
Nabaroo Road which is constructed to an unsealed standard.  

The balance lot retains its primary access via Cowalla Road with frontage to Nabaroo Road, 
allowing the ability to provide an additional crossover should it be required.  

(f)  the homestead lot contains an existing residence that can achieve an appropriate 
buffer from adjoining rural land uses;  

Officer comment  

No buffers apply to the land use Agriculture – Extensive which seems to be occurring on the 
south adjoining lot.  Should an agriculture intensive land use be proposed on the future 
balance lot or any adjoining lots, the development would have to achieve the buffers and, 
where this is not possible, screening and management practices would need to be put in 
place to ensure that levels of amenity are not affected, irrespective of subdivision occurring. 

Should the balance lot be effectively cleared and developed for Agriculture – Intensive 
development, then it is unlikely that the dwelling would be beyond the required buffer 
distances and the abovementioned attenuation would be required.  

It is noted however that a single house in a rural locality cannot expect the same levels of 
amenity experienced on Residential zoned land. 

(g)  a homestead lot has not been excised from the farm in the past;  



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

326 

Officer comment  

There are no records suggesting that a homestead lot subdivision has previously been 
approved.  There are however records of the parent lot, being Lot 300 Nabaroo Road (now 
Lot 500 Nabaroo Road and Lot 501 Cowalla Road), originally originally being subdivided to 
excise the open pasture land area (Lot 501) and the native vegetation area, selling off the 
remainder for farming purposes.  

(h)  the balance lot is suitable for the continuation of the rural land use, and generally 
consistent with prevailing lot sizes, where it can be shown that this is consistent with 
the current farming practices at the property; and  

Officer comment  

The balance lot is capable of accommodating the continued operation of the non-conforming 
land use (Nature Based Caravan Park). However there are no signs of any current 
agricultural land use, and as the site is mostly covered in native/remnant vegetation the 
potential for agricultural development in the future is improbable.  

Neither the balance lot nor the homestead lot is out of character with respect to the prevailing 
lot sizes and for much of the locality (to the west). However this fragmented subdivision of 
land within the General Rural zone is unfounded and furthers the introduction of sensitive 
land uses in an area that is otherwise suitable for primary produce. The presence of two 
land uses on a General Rural lot is not suitable grounds for subdivision.  

(i)  the dwelling on a homestead lot must be of a habitable standard and may be required 
to be certified as habitable by the local government. 

Officer comment  

The single house appears to be approved by the Shire’s Building Department and of a 
habitable standard.  

The application also includes comments with respect to clause 6.2 of DCP 3.4 which states 
the following:  

New lots for existing or proposed land uses such as recreation facilities, public utilities, 
rehabilitation of degraded land, extractive industries, or uses necessary to the rural use of 
the land such as abattoirs and processing works (including buffers), may be created through 
subdivision. The WAPC may approve subdivision for these purposes if a development 
approval has been granted, or where development of the intended land use has substantially 
commenced. Where appropriate the WAPC may preclude sensitive land uses on the new 
lot(s). 

Officer comment 

The applicant has stated that the non-conforming use (Caravan Park) which is legally 
enjoying its rights to continue is a recreation facility and therefore grounds for subdivision.   
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Administration asserts that a caravan park is not a recreational facility or a land use that is 
anticipated in the General Rural zone. Therefore, the exceptional circumstance is not 
relevant in this instance.  

Further Comment 

The overall intent of this exceptional circumstance (clause 6.6) is sentimental in nature, 
allowing longstanding and multigenerational farmers to continue to reside in their homestead 
while selling off the agricultural land (balance lot) for its continued use when they cease to 
farm. In this instance, there is no history or presence of agricultural land uses on the subject 
lot and with the substantial amounts of native/remnant vegetation and the presence of a 
caravan park, this subdivision does not influence agricultural land uses on the balance lot 
as is expected for the purpose of the exceptional circumstance for the subdivision of rural 
land.  

Summary 

Based on the above assessment, the officer is of the view that the proposed subdivision 
contravenes LPS 9 and does not satisfy DCP 3.4 as outlined in the preceding report. As 
such it is recommended that the Shire advise the WAPC of the above and advise that the 
application is not supported. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Local Planning Scheme No. 9 

Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 

Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 – General Rural Zones 

Development Control Policy 3.4 - Subdivision of Rural Land (WAPC) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner

Outcome 3.1 
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes.

Key Service 
Areas 

Building and Planning Permits 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

OFFICER RECOMMENDATION  

That Council not support the proposed two lot subdivision of Lot 500 (1393) Nabaroo Road, 
Cowalla for the following reasons: 

1. The proposal does not comply with clause 4.8.6 of Local Planning Scheme No. 9; and 

2. The proposal does not demonstrate compliance with Development Control Policy 3.4 
- Subdivision of Rural Land.  

ALTERNATIVE MOTION 

MOVED:  Councillor Morton  SECONDED:  Councillor Vis 

That Council provide unconditional support to the proposed two lot subdivision of 
Lot 500 (1393) Nabaroo Road, Cowalla.  

CARRIED UNANIMOUSLY 

REASON FOR ALTERNATIVE MOTION 

Council is of the view that the resultant lot sizes are not out of character within the locality 
and the proposed subdivision will enable the land to be used more effectively.  
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11.3.8 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE 
HOUSE ON LOT 10 STARBUSH WAY, GINGINUP 

File: BLD/7230
Applicant: Red Ink Homes 
Location: Lot 10 Starbush Way, Ginginup 
Owner: Cameron Prince and Alyssa Uklorn
Zoning: Rural Living 
WAPC No: N/A
Author: James Bayliss – Statutory Planning Officer
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer: Nil
Appendices 1. 

2. 
3. 

4.

Location Plan and Aerial Image 
Development Plans 
Schedule of Submissions and Recommended 
Responses 
BAL Contour Map

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a Single House on Lot 10 Starbush 
Way, Ginginup. 

BACKGROUND 

The subject lot is 12,661m2 and is currently vacant. The land tapers from the rear (northern) 
portion of the property towards the front (southern) portion of the site. The site works 
associated with the single house extend beyond the building envelope, being set back 16.4 
metres from the side (eastern) boundary and 18.2 metres from the side (western) boundary 
in lieu of 20 metres. The development includes a water tank which is set back 5.7 metres 
from the side (western) lot boundary. 

Council consideration is required due to an objection being received during community 
consultation.  

A location plan and aerial image is attached as Appendix 1. 

A copy of the development plans are attached as Appendix 2. 
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COMMENT 

Community Consultation 

The application was advertised to the adjoining landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. 

The Shire received two submissions, one objecting to the development due the orientation 
of the garage and the other advising of no comment. The officer notes that the garage is set 
back 20.9 metres from the lot boundary and is therefore compliant from a setback 
perspective. 

The submitter raised concern with the orientation of the garage which provides for vehicle 
access closer to the western lot boundary. Vehicle access is not required to be a set distance 
from the boundary or to be orientated in any particular way. On that basis the submitters 
comment does not amount to grounds for refusal.  

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Rural Living under LPS 9, the objectives of which are to:  

a)  protect the rural environment and landscape;  

b)  accommodate single dwellings at very low densities on individual allotments beyond 
the urban areas;  

c)  restrict and limit the removal of natural vegetation and encourage revegetation where 
appropriate;  

d)  prevent threats to the amenity of the zone and impacts on wildlife and native vegetation 
caused by the grazing of livestock;  

e)  avoid increased fire risk to life and property through inappropriately located and 
designed land use, subdivision and development; and  

f)  provide for a suitable level of physical and community infrastructure.  

LPS 9 does not define a ‘single house’ and therefore the definition outlined under State 
Planning Policy 7.3 - Residential Design Codes of Western Australia (r-codes) is applied, 
which states: 

“Dwelling standing wholly on its own green title or survey strata lot, together with any 
easement over adjoining land for support of a wall or for access or services and excludes 
dwellings on titles with areas held in common property.” 
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The rainwater tank is considered to be an external fixture, which is defined under the R-
Codes as: 

“These are utilities, equipment, plant or other structures which are necessary for a dwelling 
to achieve efficient, comfortable and environmentally sustainable operating outcomes and 
may include; solar collectors, rainwater storage tanks, clothes drying structures, 
communications and power and water infrastructure, letterboxes, or other fixtures as 
necessary for the residential use of the buildings on-site.” 

A Single House is a ‘P-permitted’ use within the Rural Living zone.  

Development Standards  

The development standards outlined under ‘Clause 4.8.5 – Rural Living Zone’ of LPS 9 are 
provided below with offer comments: 

LPS No. 9 
Part 4 - General Development 
Requirements

Officer Comments 

4.8.5.2 No more than one dwelling will be 
permitted on a lot zoned Rural Living.

No more than 1 dwelling is proposed.  

4.8.5.3 Where land zoned Rural Living 
adjoins rural uses with buffer 
requirements, dwellings shall be setback 
a minimum of 100m from the relevant 
boundary(s) nearby to the adjoining rural 
uses, or such other setback distance as 
may be specified on an adopted Structure 
Plan.

The site abuts rural land to the north and 
is located beyond the 100m buffer.  

4.8.5.4 No dwelling shall be erected 
unless the lot is connected to a reticulated 
water supply or the local government is 
satisfied that there is an adequate potable 
water supply consisting of a roof water 
tank of not less than 90,000 litres, a bore, 
well, spring, soak or dam.

The property is connected to a reticulated 
water supply.  

4.8.5.5 Fencing shall conform to the 
standard of rural fencing in the district, 
and the use of solid panel fencings except 
in the immediate vicinity of the residence 
will only be permitted with the approval of 
local government.

Boundary fencing is existing and consists 
of a ‘rural’ type fence.  No additional 
fencing is proposed.  

4.8.5.6 No natural vegetation shall be 
removed without prior written approval of 
local government, unless its removal is 
necessary for construction of a building, 
firebreak or boundary fence.

No vegetation is proposed to be removed. 
The development area is vacant.  
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4.8.5.7 The siting and design of any 
buildings on any lot should not 
significantly impact on the natural 
vegetation or visual landscape amenity of 
the site.

The dwelling is located within the building 
envelope, the area set aside for this 
specific purpose. The only variation 
relates to earthworks, which have no 
impact from a visual bulk perspective. 

4.8.5.8 The keeping of horses, sheep, 
goats and other grazing animals, where 
permitted, shall not exceed the stocking 
rates recommended by Agriculture 
Western Australia for the applicable 
pasture types.

Noted. No rural pursuit is proposed.  

4.8.5.9 Notwithstanding clause 4.8.5.8, 
within the Sovereign Hill Estate a 
maximum of two dry sheep equivalents 
per hectare can be applied in respect of 
domestic use, to avoid soil degradation.

Noted. The proposed development is not 
located within the Sovereign Hill Estate. 

4.8.5.10 Subdivision and development of 
land, including fencing and firebreaks are 
to accord with an approved structure plan.

Noted.  

4.8.5.11 No further subdivision is 
permitted in the Rural Living zone unless 
provided for in an approved structure 
plan. 

Noted.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 

(y)  Any submissions received on the application

Officer Comment 

The proposed development complies with the development standards applicable to the 
Rural Living zone, with the exception of the earthworks encroaching 1.9 metres into the 
setback area on the western side and 3.6 metres on the eastern side. Having external 
fixtures within the setback area is not uncommon and no objection has been raised from the 
abutting landowner to the east.   

The submission from the adjoining landowner to the west has not substantiated how the 1.9 
metre setback variation to earth works will detrimentally impact on their property, rather has 
provided comment on dissatisfaction of a design element of the dwelling (garage orientation) 
which is compliant.  
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It is not uncommon for vehicle access to be within setback areas and LPS 9 does not prohibit 
this. The future orientation of a living space on the submitter’s property is not grounds to 
refuse a garage or associated site works.  

The objection is not supported in this instance and the officer is of the view that the relatively 
minor variation to site works is appropriate and does not adversely affect the adjoining 
property.  

State Planning Policy 3.7 – Planning in Bushfire Prone areas 

The subject site is indicated as being bushfire prone by the Department of Fire and 
Emergency Services (DFES) online mapping and therefore SPP 3.7 is applicable. The 
Guidelines for Planning in Bushfire Prone Areas outline that if a BAL Contour Map has been 
prepared for a previous subdivision approval, this may be used in place of a BAL 
assessment where the decision-maker is satisfied the BAL Contour Map is sufficient.  

The developer prepared a Bushfire Management Plan (BMP) in support of the subdivision 
which included a BAL contour map. An extract of the BAL contour map is provided as 
Appendix 4 which outlines the subject site as having a low BAL rating.  

The applicant will likely be required to submit a site-specific BAL assessment as part of the 
building permit process to ensure the dwelling is constructed to the relevant Australian 
Standard, however the planning framework views the risk as being low.  

The property title already contains a bushfire prone notification as required by a condition of 
subdivision approval and as such a duplicate requirement is not necessary as a condition of 
development approval.  

Conclusion 

In summary, the proposed single house and associated site works variation is not 
anticipated to have an adverse effect on the amenity of adjoining properties. On that basis 
the officer recommends conditional support for the development. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.6 Rural Living Zone 
3.4.2 Interpretation of the Zoning Table (Use Not Listed) 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes

Key Service 
Areas 

Building and Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Balcombe 

That Council grant Development Approval for a Single House on Lot 10 Starbush Way, 
Ginginup subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including any directions written in red ink by 
the Shire, unless otherwise conditioned in this approval; 

2. This approval is for a single house only as indicated on the approved plans; and 

3. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin. 

Advice Notes: 

Note 1:  If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

Note 2:  Where an approval has lapsed, no development may be carried out without 
further approval of the local government having first been sought and 
obtained.  
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Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin. 

Note 4: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

Note 5:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property.  

CARRIED UNANIMOUSLY 
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11.3.9 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OUTBUILDING 
AT LOT 76 (6) LEFROY STREET, GINGIN 

File: BLD/7001
Applicant: Eco Sheds and Homes
Location: Lot 76 (6) Lefroy Street, Gingin  
Owner: D & L Boyle 
Zoning: Residential R2
WAPC No: N/A
Author: Matthew Tallon – Statutory Planning Officer
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer: Nil
Appendices 1. Location Plan and Applicant’s Proposal 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed Outbuilding at Lot 76 
(6) Lefroy Street, Gingin. 

BACKGROUND 

The Shire has received an Application for Development Approval for a proposed outbuilding 
on the subject lot, which is 1.2 ha in area. The property currently contains an existing single 
house which has recently been developed. 

The proposal seeks approval for an outbuilding 16 metres in length and 9 metres in width, 
equating to an area of 144m2.  The proposed wall height is 3.6 metres with a pitch of 4.81 
metres. The outbuilding is located at the rear of the single house on the subject lot, set back 
6 metres from the side (eastern) boundary and approximately 200 metres from the rear 
(northern) boundary. 

The proposal seeks variations to Clause 5.4.3 – Outbuildings of State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes) in regards to the wall height, overall height 
and overall area of the outbuilding. The proposal also seeks a variation to LPP 2.1 with 
respect to the proposed overall area and overall height of the outbuilding. 

This report is being presented to Council as Administration does not have the authority to 
support an Outbuilding that does not meet the provisions of Local Planning Policy 2.1. 

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.
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COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. During the advertising period one submission was received by the Shire 
in support of the proposal. 

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential R2 under LPS 9, the objectives of which are to:  

“a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors.” 

Clause 5.2.2 states: 

“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 

The relevant objective of the Residential zone under LPS 9 in this instance is outlined below: 

“b) Maintain and enhance the residential character and amenity of the zone.” 

The proposed heights are not considered to be detrimental to the residential character of 
the area with respect to the existing built form and are consistent with the provisions of the 
Shire’s Local Planning Policy for Residential Outbuildings. The proposed variations are 
minor in nature and do not represent a built form that is inconsistent with the locality.  The 
subject lot is three times the minimum lot size for an R2 residential lot, and as such the 
overall scale is appropriate. 

Special Control Area 1 – River Environs Management Area 

The northern section of the subject lot is identified as being within the above Special Control 
Area 1 (SCA 1). The purpose of the SCA is:  
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To retain the physical and biological features along the waterway necessary for the healthy 
functioning of the waterway in terms of water conveyance, water quality and ecological 
functions.  

To provide for recreational activities and facilities where appropriate and managed.   

As the proposed development is not located within SCA 1 and is not subject to the 1 in 100 
year flood plain, no considerations are required for the purpose of the SCA.  

State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to 
determine whether the variation is acceptable. The R-Codes define an ‘Outbuilding’ as: 

“An enclosed non-habitable structure that is detached from any dwelling.”

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate, 
amongst other things, that the overall collective floor area cannot exceed 60m2, and that a 
wall height of 2.4 metres and an overall height of 4.2 metres are not to be exceeded. The 
proposed wall height is 3.6 metres, with an overall height of 4.81 metres and an overall 
outbuilding area of 144m2.  The relevant design principle for Outbuildings is as follows:  

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.” 

The outbuilding is positioned at the rear of the lot.   This provides a substantial setback from 
the front lot boundary, which does assist in alleviating adverse visual impacts on the existing 
streetscape. This notwithstanding, the overall area of the outbuilding is significant.  However, 
when considering the size of the lot and the locality, the development is in keeping with its 
setting and is cognisant of the built form visual amenity of neighbouring properties. This is 
discussed in further detail with respect to Local Planning Policy 2.1 – Residential 
Outbuildings (LPP 2.1) below.  

Local Planning Policy 2.1 – Residential Outbuildings 

The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes 
relating to outbuildings to better reflect community expectations. 

‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 

TOWNSITE STANDARD MAXIMUM PROVIDED
Gingin > 4000m2 Area 

Wall Height 
Overall Height  

140m2

3.6m 
4.2m 

Proposed 144m2 – non compliant 
3.6m - compliant 
4.81m – non-compliant 

Wall heights are to be measured from natural ground level.  
An increase of up to 10% in floor area may be applied to accommodate variation in design parameters 
between different shed manufacturers.
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LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. The maximum standards were 
created to prevent unwanted built form and prescribe standards to prevent excessively large 
outbuildings being constructed. 

The variation to the overall area is minor and with respect to the provisions for 10% variations 
is viewed as compliant.  

The outbuilding is located on a portion of land that sits much lower than the existing single 
house.  

When considering this and the proposed excavation which cuts 600mm below natural 
ground level (NGL) to accommodate the finished floor level (FFL) of the outbuilding, the 
overall height will not depict such heights once developed. Given this excavation, the height 
of the outbuilding is reduced with the overall height above NGL ranging between 4.21m and 
4.81m (average of 4.51m).  As such, the variation to the overall height, as proposed, is 
viewed as acceptable.  

In noting the above, the officer states that the outbuilding is consistent with the character 
and built form of the locality experienced via large one hectare residential lots and rural 
living-like development. 

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  

The Regulations are subsidiary legislation created under the Planning and Development 
2005 that include ‘Deemed Provisions’ which apply to every local planning scheme 
throughout the State. 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 

Consideration has been given to the following matters outlined in the Deemed Provisions 
with officer comments: 

(g)  Any local planning policy for the Scheme area; 

Comment: 

As outlined above, the proposed development does not comply with Clause 3.5 - Scale 
of Outbuilding Development outlined in LPP 2.1. 

(m)  The compatibility of the development with its setting including the relationship of the  
development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 
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Comment: 

The matters contained within the above clause have been addressed within the 
preceding report.  In summary, the proposed variations to the provisions within LPP 
2.1 are very minor and when considering the lot size and locality is appropriate in its 
setting.  

(y)  Any submissions received on the application; 

Comment: 

No objections were raised and the south adjoining landowner has provided their written 
support for the proposal.  

Conclusion 

In summary, the proposed outbuilding seeks a variation to ‘Local Planning Policy 2.1 – 
Residential Outbuildings’ and the R-Codes. In general, Administration has not supported 
outbuildings in excess of the policy provisions. However, in this instance the officer is of the 
view that the variation to the floor area meets the provisions of the policy and the variation 
to the overall height is acceptable given the site works proposed and the overall built form 
outcome as reasoned in the above report. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 

Local Planning Policy 2.1 - Residential Outbuildings 

State Planning Policy 7.3 - Residential Design Codes Volume 1 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes

Key Service 
Areas 

Building and Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Peczka 

That Council grant Development Approval for an Outbuilding extension on Lot 76 (6) 
Lefroy Street, Gingin in accordance with the approved plans, subject to the following 
conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, unless otherwise conditioned in this 
Approval; 

2. This approval is for an Outbuilding only as indicated on the approved plans; 

3. The Outbuilding shall not be used for permanent human habitation or any 
industrial or commercial purposes; 

4. The finished floor level of the Outbuilding must be in accordance with the 
excavation/site works annotated on the approved plans to the satisfaction of the 
Shire of Gingin; and 

5. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1: If you are aggrieved by the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the 
decision, under Part 14 of the Planning and Development Act 2005. 

Note 2: Where an approval has lapsed, no development may be carried out 
without   further approval of the local government having first been sought 
and obtained.  
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Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011, Building Regulations 2012 and Health Act 1911, which 
are to be approved by the Shire of Gingin. 

Note 4:  This approval does not authorise any interference with dividing fences, 
nor entry onto neighbouring land. Accordingly, should you wish to 
remove or replace any portion of a dividing fence, or enter onto 
neighbouring land, you must first come to a satisfactory arrangement with 
the adjoining property owner. Please refer to the Dividing Fences Act 
1961. 

Note 5:   It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

CARRIED UNANIMOUSLY 
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11.3.10 APPLICATION FOR RETROSPECTIVE DEVELOPMENT APPROVAL - 
TRANSPORTABLE BUILDING AND SEA CONTAINER (STORAGE) AT LOT 21 
(14) OLD MOOLIABEENEE ROAD, GINGIN 

File: BLD/7053
Applicant: Stephen and Helen Sampson 
Location: Lot 21 (14) Old Mooliabeenee Road, Gingin
Owner: H. & S. Sampson 
Zoning: Residential R10
WAPC No: N/A
Author: Matthew Tallon – Statutory Planning Officer
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services
Report Date: 16 March 2021
Refer: Nil
Appendices 1. 

2. 
Location Plan and Applicant’s Proposal 
Site photos 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider an Application for Retrospective Development Approval for a transportable 
building and a sea container both for storage at Lot 21 (14) Old Mooliabeenee Road, Gingin. 

BACKGROUND 

The Shire is in receipt of an Application for Retrospective Development Approval for a 
transportable building and sea container that are currently both used for storage.  The 
application seeks to continue this use. The applicant has stated that the sea container has 
been in situ for approximately 21 years. 

The sea container is located to the rear of the outbuilding and is set back 2.2m from the side 
(east) lot boundary and 12.5m from the rear (north) boundary.  The transportable building is 
set back 6.55m from the rear (north) boundary and 6.55m from the side (west) lot boundary. 
Both structures currently contain items owned by the applicant/landowner.  

The existing outbuilding area in aggregate has a total area of 72m2. In assessing the 
proposal, due regard is to be given to Local Planning Policy 1.9 – Sea Containers and 1.5 – 
Transportable Dwellings. For all intents and purposes of assessment the transportable is 
sought to be approved as an Outbuilding. The applicant also asserts that the use of the sea 
container is no different to that of an outbuilding and has suggested cladding the structure 
in order to blend in with the approved outbuilding’s built form. 

This report is being presented to Council as Administration does not have the authority to 
support development that is inconsistent with Local Planning Policy 1.9 – Sea Containers.   

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.
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Site photos of the development are attached as Appendix 2. 

COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015.

During the advertising period no submissions were received by the Shire of Gingin. 

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential R10 under LPS 9, the objectives of which are to:  

“a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors.” 

Clause 5.2.2 states: 

“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 

The relevant objective of the Residential zone under LPS 9 in this instance is outlined below: 

“b) Maintain and enhance the residential character and amenity of the zone.” 

The formalisation of a sea container and transportable building for storage is not anticipated 
in the zone and when developed without regard to the visual appearance of the development 
as viewed from the public realm and neighbouring properties, visual amenity impacts may 
arise. As transportable buildings and sea containers are generally only experienced in 
industrial and commercial areas, specific consideration is required with respect to visual 
appearance of the structures.   
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State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet the deemed-to-comply 
provisions, the application is assessed against the associated design principles to determine 
whether the variation is acceptable. The R-Codes define an ‘Outbuilding’ as: 

“An enclosed non-habitable structure that is detached from any dwelling.”

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate, 
amongst other things, that the overall collective floor area cannot exceed 60m2, and that a 
wall height of 2.4 metres and an overall height of 4.2 metres are not to be exceeded. 
Considering the aggregate floor area sought for storage use, this proposal seeks 105m2 in 
lieu of 60m2.  

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.” 

The structures are located to the rear of the subject lot, with the sea container not at all 
visible from the front of the dwelling but partially visible from Old Mooliabeenee Road due to 
the vacant portion of land along that road frontage to the east.   

Local Planning Policy 2.1 – Residential Outbuildings 

The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes 
relating to outbuildings to better reflect community expectations. 

‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 

TOWNSITE STANDARD MAXIMUM PROVIDED
Gingin 
1001m2 > 4000m2 

Area 

Wall Height 
Overall Height  

120m2

3.6m 
5.0m 

Overall: ~105m2 – 
compliant  

Transportable 
3m - compliant 
3.3m – compliant 

Sea Container 
2.59m – compliant  
2.59m - compliant

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. The maximum standards were 
created to prevent unwanted built form and prescribe standards to prevent excessively large 
outbuildings being constructed. 
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Although the proposal is not necessarily for outbuildings, the above calculations are 
appropriate in order for Council to understand the appropriate levels of storage generally 
supported, regardless of how it is represented in built form. 

Local Planning Policy 1.9 – Sea Containers  

This policy was adopted in order to provide a position with respect to the use of sea 
containers in lieu of outbuildings for storage or any other developments across all zones 
under the LPS 9 area. 

There is a general perception from local communities that Sea Containers present an 
industrial built form and have a negative impact on local visual amenity.  

This Policy is developed to ensure there is a balanced approach between providing flexibility 
to use Sea Containers as temporary storage for local residents and safeguarding the 
amenity and landscape quality of the Shire in accordance with the Shire of Gingin Local 
Planning Scheme No. 9.   

Section 7 of the Policy states as follows: 

“Permanent use of Sea Containers is not permitted on Tourism, Residential, and Town 
Centre zoned land.” 

The clear exclusion of use of sea containers in the Residential zone effectively rules out a 
position to support this component of the proposal at officer level.   

Under section 6, however, there are provisions for the temporary use of sea containers 
under the following circumstances:  

a) The lot has approved building plans (for a dwelling) with a constructed slab or footings; 
or  

b) The requirements of 5a) above are satisfied and the Sea Container is sited at the rear 
of the property, behind the dwelling under construction and in a location that will allow 
the Sea Container to be easily removed. 

c)   At the end of the approved period the Sea Container will be removed from the lot, 
unless an extension time is granted by Council. 

Under section 4 (Exemptions), it does state that the Use of Sea Containers fully enclosed 
within a building is exempt from development approval.  As such the applicant has 
acknowledged a commitment to enclose the sea container in order to receive support. This 
in effect removes any potential visual amenity impacts and results in a consistent outbuilding 
built form as viewed from the adjoining property. As such it is appropriate to support the use 
of the sea container subject to it being enclosed with a new walled (on the rear and side of 
the sea container) and roofed enclosure to the satisfaction of the Shire of Gingin.  
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Local Planning Policy 1.5 – Transportable Dwellings  

Although the Transportable Building is not proposed for a habitable land use, this policy is 
relevant for the consideration of the built form in the Residential zone.  

The policy objectives are as follows: 

 To provide guidelines for the location and development of second-hand relocated and 
transportable dwellings. 

 To ensure that the location and development of second-hand relocated and 
transportable dwellings within the Shire only occurs in a manner that is consistent with 
the objectives of the Local Planning Scheme and relevant zoning.

The following clause within the policy is relevant.  

Amenity 

When giving consideration to an application for planning consent, Council shall give 
consideration to:  

3.5.1  The building in its relocated position being rendered visually acceptable by the use 
of verandahs, screening or planting;  

3.5.2  The design, scale and bulk of the proposed building being compatible with the type 
of buildings that exist in the locality in which it is to be erected. 

As can be viewed in the site photos the transportable is presented with a colorbond like 
sheeting in a grey colour. The quality and age of the transportable lead to its substandard 
presentation which as per the intent of this policy cannot be supported in the Residential 
zone.  

As such, the transportable will be required to be re-cladded in new materials to the 
satisfaction of the Shire of Gingin with plans submitted in a nominated timeframe (4 months) 
or for the transportable to be removed within that timeframe, whichever the applicant selects. 

Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  

The Regulations are subsidiary legislation created under the Planning and Development Act 
2005 that include ‘Deemed Provisions’ which apply to every local planning scheme 
throughout the State. 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 

Consideration has been given to the following matters outlined in the Deemed Provisions 
with officer comments: 
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(g)  Any local planning policy for the Scheme area; 

Comment: 

As outlined above, the proposed development when considering overall aggregrate 
outbuilding floor area is consistent with LPP 2.1.  

Consideration has been given to LPP 1.9 with respect to the continuation of the sea 
container on site. 

Consideration has been given to LPP 1.5 with respect to the visual appearance and 
amenity of the transportable in situ.  

(m)  The compatibility of the development with its setting including the relationship of the  
development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

Comment: 

The matters contained within the above clause have been addressed within the 
preceding report. The built form amenity of the locality has not necessarily been 
damaged by the unapproved work; however the approval with remediation can uphold 
a higher standard of built form moving forward. 

(y)  Any submissions received on the application; 

Comment: 

No objections were raised and the south adjoining landowner has provided their written 
support for the proposal.  

Conclusion 

In summary, the proposed development is not out of character with respect to the locality 
and can be appropriately remediated (sea container) to remove any potential built form 
visual amenity impacts. As such the officer recommends that Council approve the 
retrospective development application subject to conditions. 

STATUTORY/LOCAL LAW IMPLICATIONS 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 

State Planning Policy 7.3 - Residential Design Codes Volume 1 

Local Planning Policy 2.1 - Residential Outbuildings 
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Local Planning Policy 1.5 – Transportable Dwellings 

Local Planning Policy 1.9 – Sea Containers 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner

Outcome 3.1 Development  

Key Service 
Areas 

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Priorities Building And Planning Permits  

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Morton   SECONDED:  Councillor Vis 

That Council grant Retrospective Development Approval for a Sea Container and 
Transportable Building (Storage) in accordance with the approved plans and subject 
to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. The Transportable Building and Sea Container shall not be used for permanent 
human habitation or any industrial or commercial purposes; 

3. Within 120 days from the date of this approval, the Sea Container shall be either 
re-clad or enclosed with new material consistent with the colours and design of 
the adjoining outbuilding to the satisfaction of the Shire of Gingin;  

4. Within 120 days from the date of this approval, the Transportable Building shall 
be re-clad in new material that is to be of a uniform colour to the satisfaction of 
the Shire of Gingin; and 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

386 

5. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1: If you are aggrieved by the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the 
decision, under Part 14 of the Planning and Development Act 2005. 

Note 2: Where an approval has lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 3:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011, Building Regulations 2012 and Health Act 1911, which 
are to be approved by the Shire of Gingin. 

Note 4:  This approval does not authorise any interference with dividing fences, 
nor entry onto neighbouring land. Accordingly, should you wish to 
remove or replace any portion of a dividing fence, or enter onto 
neighbouring land, you must first come to a satisfactory arrangement with 
the adjoining property owner. Please refer to the Dividing Fences Act 
1961. 

Note 5:   It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

Note 6:   Should the remedial works required as part of conditions of this approval 
not be adhered to, the structures shall be removed from site upon written 
notice from the Shire of Gingin. 

Note 7:   Please be advised that it is an offence to undertake development in 
contravention of a Development Approval under the Planning and 
Development Act 2005.

CARRIED UNANIMOUSLY 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

387 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

388 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

389 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

390 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

391 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

392 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

393 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

394 

11.4. OPERATIONS
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11.4.1 CUNLIFFE STREET, LANCELIN - FORESHORE REDEVELOPMENT 

Location: Cunliffe Street, Lancelin
File: LND/54 ENV/17
Author: Allister Butcher - Executive Manager Operations
Report Date: 16 March 2021
Refer: Nil
Appendices: 1. Cunliffe Street Redevelopment Design 

2. Schedule of Submissions

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To determine the level of support from Council for the Cunliffe Street, Lancelin 
Redevelopment Design. 

BACKGROUND 

For over a decade the Shire has been working with the local community and potential 
funding bodies to implement a redevelopment of the carpark area on Cunliffe Street 
(between Grace Darling Park and Bayliss Street). The conceptual design went through a 
number of amendments through the consultation period previously to what the design has 
been based on as presented. The detailed design is, as it sounds, a detailed design of the 
concept design so that the Shire is able to use the detailed design for tendering and 
construction purposes.  

Some of the works proposed to be undertaken for the redevelopment are (refer Appendix 
1 for the design): 

 Redesign of existing Cunliffe Street parking to delineate parking bays and improve 
access; 

 Installation of grassed areas at the north and south ends of Cunliffe Street parking 
areas (to improve amenity and also provide rigging/derigging areas for kite and 
windsurfers); 

 Asphalt overlays for both Cunliffe Street and Grace Darling Park parking areas; 
 Remove and replace the limestone wall around the Grace Darling Park toilet block; 
 Improve the façade of the limestone retaining wall from the Volunteer Marine Rescue 

Services (VMRS) building to the Grace Darling Park toilet block; 
 Line marking for parking bays (including provision of disabled parking) at Grace Darling 

Park and Cunliffe Street; 
 Close Hopkins Street access to beach and grass this area linking the Cunliffe Street 

parking area to Grace Darling Park and install a raised grassed area to the existing 
turfed levels at the VMRS building and dune area to the north; 

 Installation of a dual use path from Bayliss Street to the existing path at Grace Darling 
Park near the toilet block; 

 Sand renourishment across the face of Grace Darling Park; 
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 Installation of a boardwalk to a new gazebo located on top of the dune area opposite 
Lots 27 and 28 Cunliffe Street. The boardwalk will utilise an existing track to reduce 
environmental impacts of this aspect of the development. The boardwalk will provide 
disabled access to the gazebo; and 

 Asphalt overlay for Cunliffe Street (Bayliss Street to Hopkins Street) and Hopkins 
Street (Cunliffe Street to Gingin Road). 

The entire project has been estimated to cost $500,000 (excluding GST) to complete. 

On 24 April 2019 the Hon Christian Porter MP (Member for Pearce), announced the Federal 
Government would be funding $250,000 towards the cost of the project.  

The design was advertised for public comment on 15 February 2021 and closed on 28 
February 2021. At the end of the advertising period 14 formal written submissions were 
received by the Shire. Of the 14 submissions, 7 were in support of the development as 
proposed, 4 were against and 3 provided general comments. The submissions can be found 
as Appendix 2. 

COMMENT 

Currently the detailed design for the development is 85% complete.  If Council resolves to 
approve the design then Officers will progress the design to 100% complete. Once the final 
design has been received Officers will look to call for tenders to construct the redevelopment 
works as per the design once the funding has been released from the Federal Government.  
Under the funding agreement the project has to be completed by 30 June 2026. 

All things going well, it is proposed that the works may commence early in the 2022 calendar 
year and be completed by 30 June 2022.  

Given that the project value will exceed the threshold of $250,000 under which the CEO has 
delegated power to accept or reject tenders, it will be necessary for the tender to be awarded 
by resolution of Council.   

STATUTORY ENVIRONMENT 

Local Government Act 1996 s3.57 Tenders for providing Goods and Services 
Local Government (Functions and General) Regulations 1996 Part 4 Division 2 Tenders for 
Providing Goods and Services 

POLICY IMPLICATIONS 

Council Policy 3.10 Purchasing 

BUDGET IMPLICATIONS 

This project has been budgeted for in the 2020/21 financial year and as such if the Design 
is approved by Council, the expenditure and income is proposed to be carried forward in to 
the 2021/22 financial year should Council approve the design.  
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area 5. Governance 

Outcome 5.1 Values – Our Organisational/ Business Values are demonstrated in 
all that we do. 

Key Service 
Areas 

Financial Management 

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Vis 

That Council approve the design for the Cunliffe Street Redevelopment as per 
Appendix 1. 

CARRIED UNANIMOUSLY 

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Vis   SECONDED:  Councillor Johnson 

That Council agree to carry over the $500,000 expenditure and $250,000 income for 
the Cunliffe Street Redevelopment project from the 2020/21 financial year to the 
2021/22 financial year. 

CARRIED BY ABSOLUTE MAJORITY 
8-0 

Statutory Planning Officer James Bayliss left Council Chambers at 3.40pm and did not 
return. 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

398 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

399 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

400 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

401 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

402 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

403 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

404 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

405 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

406 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

407 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

408 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

409 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

410 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

411 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

412 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

413 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

414 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

415 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

416 



ORDINARY MEETING MINUTES 16/03/2021 
SHIRE OF GINGIN 

417 

11.4.2 UNBUDGETED EXPENDITURE CHERITON ROAD UPGRADE CONTRIBUTION 
- CLAYMONT DEVELOPMENT 

File: LND/106
Reporting Officer: Allister Butcher - Executive Manager Operations
Report Date: 16 March 2021
Refer: Nil
Appendices: 1. Locality Plan

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To consider the unbudgeted expenditure for the Shire of Gingin’s contribution for the 
upgrade of Stage 1 of the Cheriton Road upgrade works as part of the Country Heights 
Estate Stage 1 subdivisional works as per the Cheriton Road Upgrade Cost Sharing 
Agreement (July 2016). 

BACKGROUND 

The Country Heights Estate (Lot 81 Cheriton Road, refer Appendix 1 for locality plan) has 
been under development for approximately 20 years. At the point of being almost ready to 
release the lots for Stage 1 the Global Financial Crisis (GFC) struck greatly reducing the 
worth of the development and therefore the sale prices. There were also issues with 
servicing the lots with water, which was originally proposed to be sourced from the Gingin 
townsite and piped out to the Estate. Land tenure for pumping stations along Cheriton Road 
proved problematic and as such this delayed the development. The roads had been installed 
with some headworks including underground power and street lighting had been installed. 
Given all of these issues the Stage 1 works remained in place but unable to be released due 
to the lack of services and market availability. 

In 2016 the market seemed to be picking up especially with the development of the Muchea 
Industrial node just south of Gingin. Claymont Development Pty Ltd (the ‘Developer’) 
sourced water within Lot 81 Cheriton Road and a service provider so the requirement to pipe 
water from Gingin townsite was not required. NBN has also been run from Gingin townsite 
in the Cheriton Road reserve and installed to all lots of Stage 1 but also provides enough 
capacity to service all 317 lots of the Estate. 

In July 2016 the Shire renegotiated the Cheriton Road Upgrade Cost Sharing Agreement 
(‘Agreement’) which stipulates the sections of Cheriton Road to be upgraded in line with the 
development of the Country Heights Estate at the northern end of Cheriton Road. This was 
a renegotiation to the previous Agreement after the developer (Claymont Development Pty 
Ltd) changed the lot yield for Lot 81 Cheriton Road from approximately 170 lots (in 2006) to 
317 lots (2016). The renegotiation changed the contribution levels from approximately 50% 
developer and 50% Shire to 95% developer and 5% Shire contribution to upgrading Cheriton 
Road. 
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As part of the Agreement the developer is to upgrade Cheriton Road in three stages: 

 Stage 1 
 2,819m from the northern extent of Marchmont Estate to Whakea Road; and 
 392m from the unsealed section of Cheriton Road to the main access point at 

the southern boundary of the land. 
 Stage 2 

 1,932m from the sealed section of Cheriton Road between Whakea Road and 
the unsealed section of Cheriton Road. 

 Stage 3 
 1,393m which is the unsealed section of Cheriton Road from the main access 

point at the southern boundary of the land to the northern extent of the land. 

All stages of upgrade directly relate to the stages of Development for the subdivision and 
the staged upgrades must be completed prior to the release of the relevant stage lots. That 
is, the stage 1 upgrade works must be completed prior to the Shire releasing the Stage 1 
subdivision development lots. This is to ensure that the increased traffic for each of the 
development stages is able to use roads to a sufficient standard for the safety of all road 
users. 

The design for the road upgrade has been approved by the Shire of Gingin to ensure that 
the design for the road is to a suitable standard considering all relevant Austroads and Main 
Roads WA Specifications. The cost to complete the Stage 1 works of the Cheriton Road 
upgrade has cost $2,118,620 (excluding GST) this means that the Shire’s contribution (5%) 
for the works is valued at $105,931 (excluding GST).  

The staged upgrade of Cheriton Road has been based on ensuring that the Developer 
provides an upgrade of Cheriton Road so as to provide safe access for new (and existing 
residents) as the traffic volumes increase in line with the development and that the developer 
provides a suitable level of contribution to these works. Considering the existing traffic and 
the proposed increase of traffic related to the development a 95% contribution by the 
Developer is a good outcome for the Shire. 

COMMENT 

At August 2020 the works were almost complete (approximately 85%) for the Stage 1 
Cheriton Road Upgrade works. In order to take advantage of the Covid-19 land and building 
incentives (to stimulate the building industry) the Shire allowed, subject to provision of a 
bond by the Developer to ensure the upgrade works were complete (prior to October 2020), 
the release of the Stage 1 Country Heights Estate lots prior to Practical Completion for 
Cheriton Road Stage 1 upgrade works.  

The Stage 1 Cheriton Road Upgrade was complete by October 2021 so the Bond was not 
required. Due to the early release of the lots there was a marked uptake on lots within Stage 
1 prior to December 2020 which will be of benefit to the Shire in terms of rates revenue in 
time. The Cheriton Road Stage 1 upgrade works have been assessed as being completed 
to a good standard. 
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Previously there has been an annual allocation of $75,000 carried forward since the 2017/18 
financial year as an estimate for the Shire’s contribution for the Cheriton Road upgrade 
works. Unfortunately, this $75,000 was not carried forward to the 2020/21 fiscal year and as 
such there is a requirement to find the funds within the current 20/21 budget allocations to 
fund the $105,931 shortfall.  

The shortfall is required to be funded through direct (contract/material) costs only as the 
indirect (wages, overheads and plant) costs are internal costs that have been allocated 
across the budget and should not be reallocated as direct costs. 

There have been some direct cost savings encountered within the current budget Capital 
Roadworks Program. These savings have been outlined in the table below: 

Acct No. Description 
Budget 
(direct 
costs)

Actual 
(direct 
costs)

Variance 

12259144 Dooling Road - reseal $53,690 $24,413 $29,277
12259262 Red Gully Road - reseal $126,240 $85,794 $40,446

12259275 Strickland Rd - resheet $116,705 $40,400 $76,305

TOTAL $146,028

These savings provide more than enough funds to finance the Shire’s 5% contribution for 
the Stage 1 Cheriton Road upgrade works of $105,931. As such it is proposed the 2020/21 
budget be amended as per the table below to fund the Cheriton Road Stage 1 upgrade 
works: 

Acct No. Description 
Current 
Budget

Revised 
Budget

Surplus/Deficit

12259144 Dooling Road - reseal $53,690 $24,413 $29,277
12259262 Red Gully Road - reseal $126,240 $85,794 $40,446
12259275 Strickland Rd - resheet $178,330 $142,122 $36,208

NEW
Payment to Claymont 
Development Pty Ltd $0 -$105,931 -$105,931

Net Effect NIL

STATUTORY ENVIRONMENT 

Local Government Act 1995  
s. 6.8 Expenditure from municipal fund not included in annual budget 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

If the 5% funding contribution for the Cheriton Road upgrade works were to be endorsed by 
Council, a budget amendment would be required and it is proposed to be as per the table 
below: 

Acct No. Description 
Current 
Budget

Revised 
Budget

Surplus/Deficit

12259144 Dooling Road - reseal $53,690 $24,413 $29,277
12259262 Red Gully Road - reseal $126,240 $85,794 $40,446
12259275 Strickland Rd - resheet $178,330 $142,122 $36,208

NEW
Payment to Claymont 
Development Pty Ltd $0 -$105,931 -$105,931

Net Effect NIL

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area 5. Governance 

Outcome 5.1 Values – Our Organisational/ Business Values are demonstrated in 
all that we do. 

Key Service 
Areas 

Financial Management 

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth. 

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Rule  SECONDED:  Councillor Court 

That Council:  

1. Approve the unbudgeted expenditure of $105,931 (excluding GST) to Claymont 
Development Pty Ltd for the Shire’s 5% contribution to the Stage 1 Cheriton 
Road Upgrade works as per the Cheriton Road Upgrade Cost Sharing 
Agreement (2016); and 

2. The 2020/21 budget be amended as per the table below: 
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Acct No. Description 
Current 
Budget

Revised 
Budget

Surplus/Deficit

12259144 Dooling Road - reseal $53,690 $24,413 $29,277
12259262 Red Gully Road - reseal $126,240 $85,794 $40,446
12259275 Strickland Rd - resheet $178,330 $142,122 $36,208

NEW
Payment to Claymont 
Development Pty Ltd $0 -$105,931 -$105,931

Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY 
8-0 
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11.4.3 GINGIN OUTDOOR ACTIVITY SPACE - BUDGET VARIATION 

Location: Lot 66 Weld Street, Gingin WA 6503 
Lot 115 Jones Street, Gingin WA 6503

File: A4074, A4076
Author: Renier De Beer – Coordinator of Assets/Projects
Reporting Officer: Allister Butcher – Executive Manager Operations
Report Date: 16 March 2021
Appendices:

DISCLOSURES OF INTEREST

Councillor Vis disclosed an Impartiality Interest in relation to this matter as she lives in Ocean 
Farm and works closely with the Ocean Farm Community and Recreation Association. 

Councillor Balcombe disclosed a Financial Interest in relation to Item 11.4.3 as a paid 
employee of a major sponsor of the project (Bendigo Bank) and as a member of the GOAS 
Committee. 

Councillor Balcombe left Council Chambers at 3.51pm. 

COUNCIL RESOLUTION

MOVED:  Councillor Rule  SECONDED:  Councillor Morton 

That Councillor Balcombe be permitted to remain in Chambers and participate in 
discussions and vote with respect to the GOAS Project, on the grounds that her 
Financial Interest is so trivial or insignificant in nature as to be unlikely to influence 
her conduct in relation to the matter. 

CARRIED UNANIMOUSLY 

Cr Balcombe returned to Council Chambers at 3.53pm and was advised of Council’s 
decision. 

PURPOSE

For Council to consider a budget variation for the Gingin Outdoor Activity Space project.  

BACKGROUND 

The Gingin Outdoor Activity Space (GOAS) is a major infrastructure project comprising of 
various recreational/leisure equipment and facilities located on Lot 66 Weld Street and Lot 
115 Jones Street, Gingin. This project is jointly funded by the GOAS Community Working 
Group, Bendigo Bank, Department of Infrastructure, Transport, Regional Development and 
Communications (DITRDC), Shire of Gingin, and Developer Trust Funding (in lieu of public 
open space specific to Gingin).  
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The Gingin Outdoor Activity Space will provide significant benefit to the communities of the 
Shire of Gingin through enhanced community infrastructure that has improved usability and 
financial sustainability, will support and engage young people and children, and drive 
economic development through service delivery.  

COMMENT 

The allocated budget and funding for the Gingin Outdoor Activity Space allowed the majority 
of components of the project scope including optional extras (Ablution Facility and Shade 
Sails) to be incorporated at the point of contract award. In-kind works were to be provided 
towards this project from the GOAS Community Working Group, Gingin community and 
Shire of Gingin in addition to the allocated cash funding components. Some of the accounted 
in-kind works were unable to be secured and as such had to form part of the project 
scope/contract as cash funded components.  

Construction conditions encountered onsite have varied considerably to the soil 
classifications for the site and the geotechnical testing has varied notably from the original 
scale as per the submitted proposal by the contractor. This variance in conditions has 
resulted in additional requirements that include but are not limited to:  

 Added Engineering Compliance;  
 Design compliance; and 
 Difficult and extensive machine digging inclusive of rock breaking equipment that was 

not previously needed.  

Although the varied conditions have not impacted on the completion date of the project, 
additional expenditure is require in order to address the issues encounter. As a result, the 
contractor has presented a set of variation costs required to progress project completion 
and achieve desired outcomes. The total funding budget (inclusive of in-kind works) and 
expected expenditure are shown table below: 

Funding Body Funding Amount (ex GST) Total Expenditure (ex GST) 

GOAS Community 
Working Group 

$38,000 The total expenditure includes all 
variations presented to date.  

Bendigo Bank $150,000
State Government 
(DITRDC)

$601,890 

Developer Trust $34,891
Shire of Gingin $220,000
TOTAL $1,044,781 $1,068,803.90
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Officers have reviewed the variation costs comprehensively to ensure that the presented 
items are consistent with desired project outcomes and to verify that they are required. As 
part of the review, Officers have negotiated with the principal contractor to identify alternative 
approaches (including in-kind contributions and positive variations) to offset the unforeseen 
additional requirements and expenditures, but this has provided a marginal overall benefit, 
and it has been determined that an additional amount of $45,000 will be required to complete 
the project.  

It is proposed that these additional funds can be sourced from the 2020/21 budgets for the 
Ocean Farm Playground and the Playground Strategic Plan. 

As part of the Playground Strategic Plan process, a playground inspection specialist was 
engaged to provide a scope for an updated maintenance/replacement program. After the 
completion of the inspections, reporting and minor repairs/replacements of infrastructure, a 
cost saving of $25,000 (ex GST) has been achieved for the Playground Strategic Plan 
project. The Ocean Farm Playground replacement project identified under the previous 
playground replacement program has been scheduled for renewal in the current 2020/21 
budget, however the updated maintenance/replacement program identified an additional 
four to five years of remaining useful life for the asset. The Ocean Farm Playground 
replacement has a budgeted amount of $20,000 (ex GST).  

It is proposed to utilise the cost savings from the Playground Strategic Plan and reallocation 
of funds from Ocean Farm Playground replacement to offset the additional unforeseen 
requirements and expenditure for the Gingin Outdoor Activity Space as per the table below: 

Account Description Current 
Budget

Revised 
Budget

Surplus 
Deficit

1113593660 Ocean Farm Playground MUN $20,000 $0 -$20,000 

1113055270 Playground Strategic Plan $30,000 $5,000 -$25,000 

1113591130 Regional Playground MUN $1,025,890 $1,070,890 +45,000 

Net Effect NIL 

STATUTORY/LOCAL LAW IMPLICATIONS 

Local Government Act 1995 
Part 6 – Financial management 
Division 4 – General financial provisions 
Section 6.8 – Expenditure from municipal fund not included in annual budget. 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

Should Council support this proposal to utilise the cost savings from the Playground 
Strategic Plan and reallocation of funds from Ocean Farm Playground, the adopted 2020/21 
Budget will be amended as follows: 

Account Description Current 
Budget

Revised 
Budget

Surplus 
Deficit

1113593660 Ocean Farm Playground 
MUN 

$20,000 $0 -$20,000 

1113055270 Playground Strategic Plan $30,000 $5,000 -$25,000 

1113591130 Regional Playground MUN $1,025,890 $1,070,890 +45,000 

Net Effect  NIL 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Community Wellbeing 

Objective Objective 1 - To support the Shire of Gingin community to be 
inclusive, vibrant, healthy and safe through the Shire’s service 
delivery. 

Outcome 1.1 Inclusive Our community has access to a range of community 
programs, services and initiatives that support wellbeing and 
inclusion. 

Priorities 1.1.2 Encourage programs and facilities that engage and support 
children and young people to stay in the Shire. 

Focus Area Infrastructure & Development 

Objective Objective 3 - To effectively manage growth and provide for community 
through the delivery of community infrastructure in a financially 
responsible manner. 

Outcome 3.2 Community Infrastructure The Shire provides fit for purpose 
community infrastructure in a financially responsible manner. 

Key Service 
Areas 

Community Infrastructure 

Priorities 3.2.1 Develop and plan community infrastructure to improve use and 
financial sustainability. 

Focus Area Economic Development 

Objective Objective 4 - To support economic development through the Shire’s 
service delivery. 

Outcome 4.1 Tourist Playground An internationally acclaimed tourist 
playground. 

Key Service 
Areas 

Economic Development & Tourism Infrastructure 

Priorities 4.1.3 Source funding for the Gingin Regional Children’s Playground. 
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

The Communications and Marketing Officer entered Council Chambers at 4.02pm. 

OFFICER RECOMMENDATION  

That Council agree to amend the adopted 2020/21 Budget by reallocating funds set aside 
for the Ocean Farm Playground and the Playground Strategic Plan to the Regional 
Playground in accordance with the following table: 

Account Description Current 
Budget

Revised Budget Surplus 
Deficit

1113593660 Ocean Farm Playground 
MUN

$20,000 $0 -$20,000 

1113055270 Playground Strategic 
Plan

$30,000 $5,000 -$25,000 

1113591130 Regional Playground 
MUN

$1,025,890 $1,070,890 +45,000 

Net Effect NIL

SUBSTANTIVE MOTION WITH AMENDMENT 

Replace reference to Ocean Farm Playground account in first line of table with reference to 
Land and Building Reserve.

MOVED:  Councillor Peczka   SECONDED:  Councillor Johnson 

That Council agree to amend the adopted 2020/21 Budget by reallocating funds from 
the Land and Building Reserve and the Playground Strategic Plan to the Regional 
Playground in accordance with the following table: 

Account Description Current 
Budget

Revised 
Budget

Surplus 
Deficit

11369216 Land and Building Reserve $1,103,924 $1,083,924 -$20,000
1113055270 Playground Strategic Plan $30,000 $5,000 -$25,000
1113591130 Regional Playground MUN $1,025,890 $1,070,890 +45,000

Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY 
8-0 

Reason for Amendment

Council did not believe it was appropriate to remove funds from another community project 
in order to provide unbudgeted expenditure for the GOAS project.
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil 
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13. COUNCILLORS' OFFICIAL REPORTS

13.1 SCOUTS WA YOUTH AWARD 2021 CEREMONY - 21 FEBRUARY 2021 

File: GOV/20-1
Councillor: Johnson
Report Date: 16 March 2021

Councillor Johnson advised he attended the Scouts WA Youth Awards 2021 Ceremony on 
Sunday, 21 February, 2021, on behalf of the Shire President. There were 4 young people 
from Gingin Shire who received awards. They were 

1. Niamh Allen-Brown  
2. Kailyn Ball  
3. Fletcher Howard  
4. Declan Kabelka  

Niamh and Kailyn were both awarded the Australian Scout Medallion for 2020, which is the 
‘highest award that can be earned in the Scout Section, and is considered a pinnacle of 
Scouting at this stage’. Fletcher Howard was awarded a Joey Scout Challenge Award for 
2020 and Declan Kabelka was awarded a Cub Scout Grey Wolf Award for 2020. 

Councillor Johnson extended his congratulations to each of them and expressed his 
sentiment that he was sure that it won’t be the last award they receive. He extended a 
further congratulation to Gingin’s Community Citizen of the Year 2020, Jane Taylor, who is 
the Scout Leader. 

13.2 2021 INTERNATIONAL WOMEN'S DAY LUNCH - 8 MARCH 2021 

Location: Cu@Park, Gingin
File: GOV/6
Councillor: Balcombe
Report Date: 16 March 2021

I was invited to speak at an Intrnational Women’s Day lunch for the women who work for 
Costa Berries yesterday at CU@Park.  It was great to get to meet a diverse group of women 
and hear about how Costa consider women in the workplace, and for me to speak about 
community, family and volunteering.   

It was an enjoyable couple of hours. 
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13.3 SEABIRD PROGRESS ASSOCIATION - ANNUAL GENERAL MEETING - 27 
FEBRUARY 2021 

File: GOV/20-1
Councillor: Johnson
Report Date: 16 March 2021

I attended the Seabird Progress Association Annual General Meeting on 27 February 2021, 
at which a new President and Vice President were appointed. 
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14. NEW BUSINESS OF AN URGENT NATURE

 Nil 

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil 

16. CLOSURE

There being no further business, the Shire President declared the Meeting closed at 4:15 
pm. 

The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 20 April commencing at 3.00 
pm. 

These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 16 March 2021. 

___________________ 
Councillor C W Fewster  
Shire President 
20 April 2021 


