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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

16 JANUARY 2018 AT 3.34 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3:34pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – I B Collard (Shire President), J W Elgin (Deputy Shire President), C W
Fewster, J Court, F J Peczka, J Lobb, K Rule, F Johnson and J Morton.

Staff – J Edwards (Chief Executive Officer, K Lowes (Executive Manager Corporate and
Community Services), A Butcher (Executive Manager Operations-Construction)(from
3:35pm), L Edwards (Executive Manager Planning and Development), R Rasool
(Executive Manager Assets), O Edwards (Minute Officer) and L Burt (Governance Officer).

Gallery – There were no members of the public present in the Gallery.

2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Nil
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The Executive Manager Operations –Construction entered the Chambers at 3:35pm

The Executive Manager Corporate Community Services left the Chambers at 3:35pm and
returned at 3:36pm

3. DISCLOSURES OF INTEREST

Nil

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

Nil

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil
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7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that the Minutes of the Ordinary Meeting of Council held on 19
December 2017 be confirmed.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Johnson that the Minutes of the
Ordinary Meeting of Council held on 19 December 2017 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 WASTE AMENDMENT LOCAL LAW 2018

FILE: LAW/1
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 16 JANUARY 2018
REFER: 18 JULY 2017 ITEM 14.1

19 SEPTEMBER 2017 ITEM 11.1.4
19 DECEMBER 2017 ITEM 11.1.2

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider final adoption of the Shire of Gingin Waste Amendment Local Law 2018.

BACKGROUND

At its meeting on 19 September 2017, Council resolved to adopt the proposed Shire of
Gingin Waste Amendment Local Law for the purpose of advertising, and to give local and
state-wide public notice of its intention to make the local law.

Following the close of the public submission period, Council gave further consideration to
the proposed Shire of Gingin Waste Local Law at its meeting on 19 December 2017 and
resolved to make the Shire of Gingin Waste Amendment Local Law 2018 for the purpose
of seeking consent from the Chief Executive Officer of the Department of Water and
Environmental Regulation.

COMMENT

Waste local laws are made under the Waste Avoidance and Resource Recovery Act 2007
(WARR Act). The WARR Act requires that, once Council has considered any submissions
received in relation to a proposed local law and resolved to make the law, then it must be
forwarded to the CEO of the Department of Water and Environmental Regulation for
consent. The local law must then be returned to Council for final adoption prior to
proceeding with gazettal.

Correspondence has been received from the Chief Executive Officer of the Department of
Water and Environmental Regulation, consenting to the making of the Shire of Gingin
Waste Amendment Local Law 2018. Accordingly, the local law is now submitted for
Council’s further consideration and final adoption (Appendix 1).
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In the event that Council resolves to make the local law as presented, the following
sequence of events will commence:

1. The local law must be published in the Government Gazette and a further copy
provided to the Minister for Local Government, Sport and Cultural Industries and the
Minister for Water and Environmental Regulation.

4. After gazettal, local public notice must be given stating the title of the local law, its
purpose and effect (including the date it comes into operation) and advising where
copies of the local law may be inspected or obtained.

5. A copy of the local law, together with an accompanying explanatory memorandum,
must then be submitted to the WA Parliamentary Joint Standing Committee on
Delegated Legislation for scrutiny.

Council should be aware that it is possible that the Joint Standing Committee, after
reviewing the local law, may require certain amendments to be made. If this is the case,
then the Shire will be required to recommence the process of advertising for public
comment, resolving again to make the local law, gazettal and re-submission to the
Committee for further consideration.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 2 – Legislative functions of local governments
Section 3.12 – Procedure for making local laws

Waste Avoidance and Resource Recovery Act 2007
Part 6 – Waste services
Division 3 – Local laws and local government rates, fees and charges
Section 61 – Local laws in respect of waste management

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Resolve to adopt the Shire of Gingin Waste Amendment Local Law 2018 as
presented in Appendix 1; and

2. Authorise the Shire President and Chief Executive Officer to sign and affix the
Common Seal to the adopted local law.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Johnson that Council:

1. Resolve to adopt the Shire of Gingin Waste Amendment Local Law 2018 as
presented in Appendix 1; and

2. Authorise the Shire President and Chief Executive Officer to sign and affix the
Common Seal to the adopted local law.

CARRIED BY ABSOLUTE MAJORITY
9-0
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 30
DECEMBER 2017

FILE: FIN/25
REPORTING OFFICER: KAYE LOWES– EXECUTIVE MANAGER CORPORATE

AND COMMUNITY SERVICES
REPORT DATE: 16 JANUARY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

COMMENT

The Monthly Financial Statement for the period ending 31 December 2017 is attached and
includes the following:

1. Statement of Financial Position for the period to 31 December 2017 (Appendix 1).

2. List of Paid Accounts for the period to 31 December 2017 (Appendix 2).

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Governance
Objective 5. To demonstrate effective leadership, governance and advocacy on

behalf of community
Outcome 5.1 Values

Our Organisational/business values are demonstrated in all that we
do.

Key Service
Area

Financial Management

Priorities Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period ending 31 December 2017 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 31 December 2017 as presented in
Appendix 2.

RESOLUTION

Moved Councillor Court, seconded Councillor Johnson that Council receive:

1. The Monthly Financial Statement for the period ending 31 December 2017 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 31 December 2017 as
presented in Appendix 2.

CARRIED UNANIMOUSLY
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11.3. PLANNING AND DEVELOPMENT

Nil

11.4. OPERATIONS-CONSTRUCTION

Nil

11.5. ASSETS

Nil

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 LANCELIN OCEAN CLASSIC – 13 JANUARY 2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: JOHN ELGIN
REPORT DATE: 16 JANUARY 2018

Councillor Elgin reported on his attendance at the Lancelin Ocean Classic on the weekend
with fellow Councillors Johnson, Peczka and Court and the CEO and his family. Councillor
Collard opened the event. There was a large attendance to the presentations on the beach
and were all worthy winners.

13.2 DADAA ART EXHIBITION AND LANCELIN OCEAN CLASSIC – 13 JANUARY
2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: JAN COURT
REPORT DATE: 16 JANUARY 2018

Councillor Court reported on her attendance at the Dadaa Art Exhibition on the weekend of
13th and 14th January 2018. She expressed thanks to everyone who attended this event.

Councillor Court also attended the Lancelin Ocean Classic event that occurred the same
weekend.
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13.3 PARTY IN THE PARK – 6 JANUARY 2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: JAMES MORTON
REPORT DATE: 16 JANUARY 2018

Councillor Morton reported on his attendance at the Party in the Park event on 6 January.
It was very well run and organised by Shire staff. Councillor Morton expressed thanks to
the Community Development Officer, Cher Groves and her team, on a great outcome.

13.4 PARTY IN THE PARK AND LANCELIN OCEAN CLASSIC – 6 AND 13
JANUARY 2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: FRANK PECZKA
REPORT DATE: 16 JANUARY 2018

Councillor Peczka reported on his attendance at the Party in the Park event on Saturday 6
January 2018. Councillor Peczka represented the Shire to open the event jointly with
Bendigo Bank. He expressed thanks to the Shire staff involved for managing the event.
Councillor Peczka also attended the Welcome to Sailors Event, Lancelin Ocean Classic
Friday 12 January 2018 and also attended the official presentations on the Saturday
afternoon. Councillor Peczka acknowledged that all events were well attended.

14. NEW BUSINESS OF AN URGENT NATURE

Nil

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

RESOLUTION

Moved Councillor Elgin, Seconded Councillor Peczka that Council move into a
confidential session to discuss Items 15.1 and 15.2.

CARRIED UNANIMOUSLY

The meeting was closed to the public at 3:55pm. There were no members of the public
present in the Gallery.
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15.1 PERMISSION TO SUB-LET RESTAURANT/CONVENIENCE STORE CAFÉ
VERGE 301, KING DRIVE, WOODRIDGE

FILE: BLD/5125
LOCATION: LOT 301 (13) KING DRIVE, WOODRIDGE
AUTHOR: LISA EDWARDS, EXECUTIVE MANAGER PLANNING

AND DEVELOPMENT
REPORT DATE: 16 JANUARY 2018
REFER: NIL

Reason for Confidentiality

This Report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local
Government Act 1995 which permits the meeting to be closed to the public for business
relating to the following:

(e) a matter that if disclosed, would reveal –

(iii) information about the business, professional, commercial or financial affairs of a
person.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RESOLUTION

Moved Councillor Elgin, seconded Councillor Court that, in accordance with clause
19.1 of the lease agreement, Council grant approval for Mark Frank and Olga
O’Donnell (the lessees) to rent their business located on portion of Lot 301 King
Drive, Woodridge and known as Verge 301 Café to Donna Lee and Gregory Alan
Williams, subject to the lessees paying all outstanding monies owed to the Shire of
Gingin under the provisions of the lease prior to 28 February 2018.

CARRIED UNANIMOUSLY

The Acting Executive Manager Corporate and Community Services, Executive Manager
Operations-Construction, Executive Manager Planning and Development and Executive
Manager Assets left Council Chambers at 3:56pm and did not return to the meeting.
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15.2 CHIEF EXECUTIVE OFFICER CONTRACT NEGOTIATIONS

FILE: PER/8-0
REPORTING OFFICER: COUNCILLOR IAN COLLARD – SHIRE PRESIDENT
REPORT DATE: 16 JANUARY 2018
REFER: 19 DECEMBER 2017 ITEM 15.1

Reason for Confidentiality

This Report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local
Government Act 1995 which permits the meeting to be closed to the public for business
relating to the following:

(a) a matter affecting an employee or employees;

VOTING REQUIREMENTS – SIMPLE MAJORITY

RESOLUTION

Moved Councillor Elgin, seconded Councillor Johnson that Council authorise the
Chairperson of the Chief Executive Officer Recruitment Committee to negotiate
terms of contract with the successful applicant for the position of Chief Executive
Officer in accordance with section 5.39 of the Local Government Act 1995, subject
to the contract being presented to Council for consideration prior to execution by
the Shire President and the incumbent.

CARRIED UNANIMOUSLY

RESOLUTION

Moved Councillor Elgin, seconded Councillor Peczka that the meeting be re-opened
to the public.

CARRIED UNANIMOUSLY

The meeting was re-opened to the public at 4.02pm. No members of the public returned
to the Gallery.
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16. CLOSURE

There being no further business, the Shire President declared the meeting closed at
4:03pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of
Gingin Administration Centre, 7 Brockman Street, Gingin on Tuesday, 20 February
commencing at 3.00pm.

_________________
Councillor I B Collard
Shire President
20 February 2018
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