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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

21 JULY 2020 AT 3.00 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

 
ORDER OF BUSINESS 

 

1. DECLARATION OF OPENING 

In the absence of the Shire President and Deputy Shire President, the Chief Executive 
Officer declared the meeting open at 3:00 pm and welcomed those in attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – L Balcombe, J Court, F J Johnson, J C Lobb, F J Peczka, J E Morton and A R 
Vis. 
 
Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), R Kelly (Executive 
Manager Regulatory and Development Services), K Bacon (Manager, Statutory Planning), 
J Bayliss (Statutory Planning Officer), L Burt (Governance Officer) and G Koorasingh 
(Governance & HR Support/Minute Officer).  
 
Gallery – There were nine members of the public present in the Gallery. 
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2.2  APOLOGIES 

Councillor C W Fewster (Shire President) 
 
Given that the Shire President and Deputy Shire President will be absent for this meeting, 
in accordance with Section 3.3 of the Shire of Gingin Meeting Procedures Local Law 2014, 
Council is requested to appoint a Councillor to undertake the role of Presiding Member for 
this meeting. 
   
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Lobb 
 
That Council elect Councillor Johnson to the position of Presiding Member for this 
meeting.  
 

CARRIED UNANIMOUSLY 
 

Councillor Johnson assumed the Chair at 3:02 pm. 
 
2.3 LEAVE OF ABSENCE 

Nil 
 

 

3. DISCLOSURES OF INTEREST 

3.1  Aaron Cook – Chief Executive Officer 
Item 11.3.4 Application for Amended Development Approval – Proposed 
Recreation Private (Gym) at Lot 402 (22) Brockman Street, Gingin  

 
The Chief Executive Officer disclosed an Impartiality Interest in relation to this matter as a 
fee-paying member of Gingym. 
 
3.2  James Bayliss - Statutory Planning Officer 

Item 11.3.4 Application for Amended Development Approval – Proposed 
Recreation Private (Gym) at Lot 402 (22) Brockman Street, Gingin  

 
The Statutory Planning Officer disclosed an Impartiality Interest in relation to this matter as 
a fee-paying member of Gingym. 
 
3.3  James Bayliss –Statutory Planning Officer 

Item 11.3.5 Application for Development Approval - Proposed Incidental Use 
Fellmongering Shed On Lot 71 (1538) Gingin Brook Road, Muckenburra 

 
The Statutory Planning Officer disclosed an Impartiality Interest in relation to this matter as 
the Beneficiary of a local butcher, which processes meat. 
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4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 
 
4.2 PUBLIC QUESTIONS 

4.2.1  Michael Byrne – Topfun Aviation 
 Item 11.4.3 Topfun Aviation – Request To Enter Into An Agreement To Use 

Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring  
 
The following questions were submitted in writing prior to the meeting. The questions and 
responses were read aloud to the meeting by the Chief Executive Officer. 
 
Q1: Did the Shire receive the Beermullah Airstrip as a result of ALOP from 1958?  
 
A1: The Shire of Gingin purchased the property in 1974 from a private individual. 
 
Q2: Under ALOP is there a requirement that the Shire continued to make available the 

airstrip for community use. 
 
A2: This does not apply as the strip was purchased. 
 
Q3: Has the Shire received funding to own or maintain the airstrip? 
 
A3: I am unable to comment if the shire has received funding; however, can state that if it 

has it was a significant time ago as the strip would have been resurfaced and had more 
infrastructure and safety equipment on site. 

 
Q4:  The Premise of ALOP was for Councils to take on ownership for Community use. 

 
A4: This may be the case but Council purchased this land in 1974. 
 
Q5: The LGIS Risk Assessment report, which roads are of concern for drivers being 

distracted by low flying aircraft. 
 
A5: In regards to this matter it is all roads that surround the Beermullah Airstrip.  However 

Brand Highway is the obvious major concern. 
 
Q6: In regards to driver distraction can the Shire confirm: 
 

a. The number of cases where shires have been sued due to drivers being 
distracted by low flying aircraft since LGIS’s inception? 

 
A6a: Within the report that were no cases cited as evidence.  However, this does not 

remove the fact that this is potential driver distraction with the airstrip being so 
close to a major road. 

 
b. Number of claims that have been settled in the favour of the driver. 
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A6b: Refer to response 6a. 
 
Q7: Confirm if Main Roads is responsible for traffic activity on Brand Hwy? 
 
A7: Brand Highway is a road that is under the care and control of Main Roads WA; however 

the position of liability is not clear as Council would be potentially approving the use of 
the airstrip for Top Fun’s activities and as such the liability would fall to the Shire in the 
first instance.  If this proposal is to be considered by Council it is expected that the 
Shire will need to seek input from Main Roads and other related stakeholders.   

 
Q8: Can the Shire confirm the vertical separation that is acceptable to LGIS for an aircraft 

to overfly roads that it insures? 
 
A8: LGIS does not provide insurance for Brand Highway as it is Main Roads infrastructure.  

However, it expected that vertical separation is not the issue in this case but rather the 
horizontal separation which would reduce sight lines of the vehicles to the aircraft. 

 
Q9: As the Shire is responsible for all roads does the Shire hold third party insurance on 

local roads?   
 
A9: Yes 
 
Q10: And if so is the Shire protected from Litigation should it arise in relation to drivers being 

distracted?   
 
A10: Yes, however, even if the Shire is protected this does not mean that then subsequently 

the insurance premiums would not increase due to the increased risk potential and/or 
the result of a claim.  Also, it is felt that any accident that can and should have been 
avoided is unacceptable. 

 
 

 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil 
 
5.2 DEPUTATIONS 

5.2.1 Item 11.4.3 Topfun Aviation – Request to Enter into an Agreement to Use 
Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring 
 
Speaker/s: Jack Donsen, Michael Byrne 
 

5.2.2 Item 11.3.1 Application for Development Approval - Proposed Use Not Listed 
(Container Deposit Recycling Centre) and A Community Purpose (Mechanical 
Repairs) On Lot 25 (23) Weld Street, Gingin 
 

Speaker/s: Tiffany Polette 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
 7  
 

 
5.3 PRESENTATIONS 

Nil 
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

An application for Leave of Absence has been submitted by Councillor Rule for the Ordinary 
Council Meeting on 21 July 2020. 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Court  SECONDED:  Councillor Vis 
 
That Council approve Councillor Rule’s Application for Leave of Absence for the 
Ordinary Council meeting on 21 July 2020.  

 
CARRIED UNANIMOUSLY 

 

 

7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Balcombe 
 
That the Minutes of the Ordinary Council meeting held on 16 June 2020 be confirmed 
as a true and accurate record. 
 

CARRIED UNANIMOUSLY 
 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 
 

 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
 

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
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11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 BUSH FIRE ADVISORY COMMITTEE - AMENDMENT OF TERMS OF 
REFERENCE 

File: GOV/33 & EMS/22 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 21 July 2020 
Refer: 22 October 2013 

17 December 2013 
16 December 2014 
18 August 2015 
19 January 2016 

Item 10.3 
Item 11.1.1 
Item 11.1.6 
Item 11.1.6 
Item 11.1.3 

Appendices: 1. Amended Terms of Reference 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider amending the adopted Terms of Reference for Council’s Bush Fire Advisory 
Committee (BFAC).  
 
BACKGROUND 
 
In 2013, Council introduced formal Terms of Reference for each of its committees.  All Terms 
of Reference are based on the same basic template, with additional information inserted 
relevant to the particular role and membership of the committee concerned. 
 
The Terms of Reference for the Shire’s BFAC currently identify the Chief Executive Officer 
(CEO) as a non-voting Committee member.  However, given that the CEO very rarely 
attends BFAC meetings, it is suggested that Council give consideration to removing the CEO 
from the Committee membership. 
 
It has also become apparent that, currently, the potential exists for a single voting member 
to attend meetings in more than one capacity (for example, as both a Deputy Chief Bush 
Fire Control Officer and a brigade representative), thus technically entitling the member to 
exercise more than one vote.  This is obviously not acceptable, and therefore clarification is 
required within the Terms of Reference to address the situation. 
 
COMMENT 
 
With respect to removal of the CEO from the list of non-voting members, it is pointed out 
that the Terms of Reference give the Committee the authority to second individuals to 
provide advice.  This means that the CEO can continue to attend future meetings, if required 
by the Committee, in an advisory capacity. 
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It is recommended that the Membership section of the Terms of Reference be amended by 
the addition of an additional Part 7 as follows: 
 
7. Voting members can only attend in one capacity (ie a voting member cannot attend 

meetings both as a Deputy Chief Bush Fire Control Officer and a brigade 
representative. 

 
In instances where brigades have currently appointed a BFAC representative who is also a 
Deputy Chief Bush Fire Control Officer, then the brigade will need to appoint a separate 
Committee representative. 
 
A copy of the Terms of Reference showing the proposed amendments is provided as 
Appendix 1. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 5 – Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Subdivision 2 – Committees and their meetings 
 
Bush Fires Act 1954 
Part V - Miscellaneous 
Section 67 – Advisory committees 
 
Shire of Gingin Bush Fire Brigades Local Law 2004 
Division 4 – Bush Fire Advisory Committee 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Community Wellbeing 
Objective 1 – To support the Shire of Gingin community to be inclusive, 

vibrant, healthy and safe through the Shire’s service delivery 
Outcome Healthy and Safe 

Our community has access to quality health and community safety 
programs, services and initiatives that promote resilience 

Key Service 
Area 

Local Emergency Services 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Morton 
 
That Council adopt the reviewed Terms of Reference for the Bush Fire Advisory 
Committee as shown at Appendix 1.  
 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 30 JUNE 2020 

File: FIN/25 
Author: Ziggy Edwards – Manager Corporate Services 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 21 July 2020 
Refer: Nil  
Appendices: 1. 

 
2. 

Statement of Financial Activity for the period ending 
30 June 2020 
Term Investments 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To present for Council endorsement the Monthly Statement of Financial Activity for the 
period ending 30 June 2020. 
 
BACKGROUND 
 
The financial statements are presented to Council in accordance with the Local Government 
Act 1995 and Local Government (Financial Management) Regulations 1996. 
 
COMMENT 
 
The Financial Statements for the month ending 30 June 2020 present the financial 
performance of the Shire for the 2019-20 financial year, and compare year to date 
expenditure and revenue against the corresponding year-to-date budget. With the mid-year 
budget review yet to be completed, the year-to-date budget does not reflect any 
amendments other than those already approved by Council. 
 
As detailed below the $2,391,634 variance is made up of: 
 
Under budget 
Operating Expenditure $379,009 
Investing Activities – Revenue ($6,080,620) 
Investing Activities – Expenditure $8,578,160 
Financing Activities – Revenue ($647,258) 
 
Over budget 
Opening Fund Surplus/Deficit $0 
Operating Revenue $1,084,660 
Financing Activities – Expenditure ($922,317) 
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A detailed explanation of the cause of the variations within each area is contained within 
Appendix 1. 
 
Investments 
 
As required by Council Policy 3.2 Investments, details of Council’s investments are provided 
within Appendix 2. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial reports 
Reg 34 – Financial activity statement required each month 
 
Shire of Gingin Delegation Register – Delegation 2.4 Investing Money Not Required for the 
Time Being 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 3.2 – Investments 
 
A monthly report will be provided to Council detailing the investment portfolio in terms of 
performance, percentage exposure, maturity date and changes in market value. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Court  SECONDED:  Councillor Balcombe 
 
That Council endorse the Statement of Financial Activity for the period ending 30 
June 2020.  
 

CARRIED UNANIMOUSLY 
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11.2.2 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 30 JUNE 2020 

File: FIN/25 
Author: Connie Walker – Accounts Receivable Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 21 July 2020 
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
For Council to note the payments made in June 2020. 
 
BACKGROUND 
 
Council had delegated to the Chief Executive Officer (CEO) the exercise of its power to 
make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 
 
COMMENT 
 
Accounts totalling $2,848,809.75 were paid during the month of June 2020. 
 
A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. The schedule covers: 
 
 Municipal Fund electronic funds transfers (EFT)  $2,293,767.55 
 Municipal Fund cheques     $22,703.36 
 Municipal Fund direct debits     $157,917.90 

$2,474,388.81 
Bank Statement 
 
 Bank fees and charges      $6,020.32 
 Wages & salaries      $299,496.79 
 Police licensing       $68,260.45 
 Office rent       $643.38 

$374,420.94 
 
Trust Fund         $0 
 
Total Expenditure       $2,848,809.75 
 
All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
s.6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Reg. 13 – Payments from municipal fund or trust by CEO 
 
Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Resource requirements are in accordance with existing budgetary allocations. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Court 
 
That Council note all payments made by the Chief Executive Officer under Delegation 
2.1 for June 2020 totalling $2,848,809.75, as detailed in the schedule provided to 
Councillors comprising: 
 
 Municipal Fund electronic funds transfers (EFT)  $2,293,767.55 
 Municipal Fund cheques      $22,703.36 
 Municipal Fund direct debits     $157,917.90 
 
Bank Statement 
 
 Bank fees and charges      $6,020.32 
 Wages & salaries       $299,496.79 
 Police licensing       $68,260.45 
 Office rent        $643.38 
 
Trust Fund          $0 
 

CARRIED UNANIMOUSLY 
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11.2.3 DIFFERENTIAL RATING 2020-21 

File: RAV/1, FIN/46-2021 
Author: Andre Lake-Gow – Senior Rates Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 21 July 2020 
Refer: Nil  
Appendices: 1. Statement of Objects and Reasons for Differential 

Rates 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider and adopt the Shire of Gingin’s differential rating option for the 2020/21 financial 
year. 
 
BACKGROUND 
 
Local governments are empowered to impose differential general rates subject to 
compliance with Section 6.33 of the Local Government Act 1995.    
 
Differential rating provides Council with flexibility in the level of rates being raised from 
specifically identified properties or groups of properties within the community. It is common 
for Councils to base differential rating for properties on Local Planning Scheme zonings; 
however other criteria such as land use may be used.    
 
The Shire of Gingin first introduced differential rating based on land use in the 2011/12 
financial year for Unimproved Value (UV) properties and has continued to use this method 
of rating in each subsequent year. There is only one uniform general rate and respective 
minimum used for Gross Rental Value (GRV) properties.  
 
Typically, where a local government imposes a differential general rate or a minimum 
payment applying to a differential rate category, it is required to give local public notice for 
a minimum period of 21 days. 
 
However, in the Local Government (Covid-19 Response) Order 2020, the Minister for Local 
Government; Heritage; Culture and the Arts initiated a number of measures to assist 
ratepayers adversely impacted by the pandemic. Included among these measures was 
exemption from advertising differential rates where the rate in the dollar is frozen or lower 
than last year. 
 
With Council resolving to apply a 0% rate increase for the 2020-21 financial year, the 
proposed rate in the $ for: 
 
 GRV properties will remain unchanged as these were not subject to a general revaluation 

since the 2019-20 budget was adopted -:and 
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 UV properties will be reduced in recognition of the minor increase in overall UV as a 
result of a general revaluation. (While overall rate revenue to Council will remain 
unchanged, this will result in some UV landowners’ rates going up and some going down, 
depending on the extent of the change to their individual property valuation.)  

 
With neither rate in the $ increasing, local public notice of proposed differential rates is not 
required to be undertaken.  
 
The following table depicts the differential rates set for the previous (2019/20) financial year: 
 

Differential Rates 2019-20 

Differential Rate Category UV Rate in $ Minimum Rate Income 

Rural & Other – UV (including exploration 

and prospecting tenements) 

$0.005073 $1,400 $1,909,286 

Rural Intensive/Mining – UV (excluding 

exploration and prospecting tenements 

$0.009396 $2,548 $895,951 

   Less rural intensive concession   ($100,000) 

Differential Total Revenue   $2,705,237 

 
COMMENT 
 
Officers have prepared the following UV rating for Council’s consideration: 
 

Differential Rates 2020-21 

Differential Rate Category UV Rate in $ Minimum Rate Income 

Rural & Other – UV (including exploration 

and prospecting tenements) 

$0.004965 $1,400 $1,898,211 

Rural Intensive/Mining – UV (excluding 

exploration and prospecting tenements 

$0.009245 $2,548 $941,965 

   less rural intensive concession   ($140,000) 

Differential Total Revenue   $2,700,176 

 
A Statement of Objects and Reasons for Differential Rates is also provided (refer Appendix 
1). 
 
Notwithstanding actual rates raised, Council currently offers concessions for those Rural 
Intensive properties where only an identifiable portion is being used for intensive purposes.  
For 2020/21 these concessions are estimated at $140,000. 
 
For the purpose of Budget discussions, the 2020/21 draft Budget rates modelling has been 
calculated using 2020/21 Unimproved Value (UV) revaluations received from Landgate 
Valuation Services.   
 
In accordance with long standing Council practice, annual valuation movements have been 
factored back to eliminate any increase/decrease in Shire rate revenue from such valuation 
changes.   
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This has resulted in the “Rate in the $” reduced 2.1% to the Differential General Rate for UV 
- Rural and Other (including exploration and prospecting tenements) from $0.005073 to 
$0.004965, a 1.6.% decrease to the Differential Rural Intensive/Mining – UV (excluding 
exploration and prospecting tenements) from $0.009396 to $0.009245 with no changes to 
both minimums. 

STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial management 
Division 6 – Rates and service charges 
Section 6.33 – Differential general rates 
Section 6.36 – Local government to give notice of certain rates 
 
Local Government (COVID-19 Response) Order 2020 
Clause 12 – Section 6.36 modified (local government to give notice of certain rates) 
 
POLICY IMPLICATIONS 
 
Policy 3.16 Rates Concession for Split use Differential – UV General Properties 
 
BUDGET IMPLICATIONS 
 
The rate in the $ proposed for the differential rates together with the unchanged GRV rate 
in the $, achieves the zero increase in rate income sought by Council. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area 5. Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational/Business Values are demonstrated in all that we do 

Key Service 
Areas 

Financial Management 

Priorities 5.1.2 Increase the focus on future financial sustainability to cater for 
anticipated growth 

 
VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Vis  SECONDED:  Councillor Court 
 
That Council endorse the following Differential Rate in the dollar and minimum 
payments for Unimproved Value rated properties, subject to finalisation of the 
2020/21 draft Budget and the establishment of the funding shortfall required from 
imposition of rates on Unimproved Value rated properties: 
 

Proposed Differential Rates 2020/21 

Differential Rate Category 
UV Rate in 

Dollar 
Minimum 

Rate 
Income 

Rural and Other – UV $0.004965 $1,400 $1,898,211 
Rural Intensive/Mining – UV $0.009245 $2,548 $941,965 
    
Differential Total Revenue    $2,840,176 

 
CARRIED BY ABSOLUTE MAJORITY 

7-0 
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11.2.4 FINDINGS OF 2019/20 INTERIM AUDIT 

File: FIN/23 
Author: Kailee Williams – Personal Assistant to Executive Manager 

Corporate and Community Services 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 21 July 2020 
Refer: Nil  
Appendices: 1. Findings Identified During the Interim Audit 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To receive the findings of the 2019/20 Interim Audit. 
 
BACKGROUND 
 
The 2019/20 interim audit for the Shire of Gingin has now been completed. 
 
Officers from the Shire’s auditor, Moore Stephens, conducted the audit remotely over a three 
day period at the beginning of April and carried out a comprehensive investigation into the 
Shire’s audible activities. 
 
COMMENT 
 
At the conclusion of the interim audit, Moore Stephens reported seven findings. Two of these 
matters were considered to be significant, with the remaining matters considered to be 
moderate. 
 
The findings, together with Management Comments detailing how the findings have been 
or will be addressed are provided as Appendix 1. 
 
In accordance with Regulation 16 of the Local Government (Audit) Regulations 1996, the 
findings identified during the 2019/20 interim audit were presented to Council’s Audit and 
Governance Committee on 7 July 2020.  
 
Following further discussion on the findings, their implications and management response, 
the Committee resolved: 
  
That the Audit and Governance Committee recommend that Council receive and note the 
findings arising from the 2019/20 Interim Audit. 
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 7 – Audit 
Division 3 – Conduct of Audit 
Section 7.9 – Audit to be conducted 
 
Local Government (Financial Management) Regulations 1996 
Regulation 16 – Functions of audit committee 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Balcombe 
 
That Council receive and note the findings arising from the 2019/20 interim audit. 

 
 

CARRIED UNANIMOUSLY 
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11.3. REGULATORY AND DEVELOPMENT SERVICES 

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED USE NOT 
LISTED (CONTAINER DEPOSIT RECYCLING CENTRE) AND A COMMUNITY 
PURPOSE (MECHANICAL REPAIRS) ON LOT 25 (23) WELD STREET, GINGIN 

File: BLD/4070 

Applicant: The Gingin Men’s Shed (Greg Page) 
Location: Lot 25 (23) Weld Street, Gingin 
Owner: Mervyn Evans 
Zoning: Residential 10 
WAPC No: N/A 
Author: James Bayliss – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 23 July 2020  
Refer: N/A  
Appendices 1. 

2. 
 
3.  

Location Plan and Applicant’s Proposal 
Schedule of Submissions and Recommended 
Response 
Applicants Response to Schedule of Submissions 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed Use Not Listed 
(Container Deposit Recycling Centre) and a Community Purpose (Mechanical Repairs) on 
Lot 25 (23) Weld Street, Gingin.  
 
BACKGROUND 
 
The subject land is 1386m2 in area and is located on the corner of Old Mooliabeenee Road 
and Weld Street, Gingin. The land contains an existing ‘shed’ which has previously been 
used for ‘motor vehicle repairs’.   
 
The Applicant’s submission indicates that the majority of the existing shed on the property 
will be used as a ‘container deposit refund point’, with the remaining portion of the shed 
being used for mechanical repairs to members’ ‘classic’- vehicles’.  
 
The refund point is proposed to operate on Tuesday and Saturday mornings 8.30am – 
12.30pm. Containers will be stored inside the shed and removed approximately every 3 
weeks by a contractor. This component of the proposal is classified by the officer as a ‘use 
not listed (Container Deposit Recycling Centre).  
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The applicant’s submission does not provide much, if any, real information in relation to the 
mechanical repairs, other than indicating the area in which this would be undertaken within 
the shed, which comprises a smaller portion of the shed compared to the portion utilised by 
the container deposit use.  
 
It is assumed that the vehicle repairs undertaken by the Men’s Shed would be for the same 
purposes as other activities undertaken on its principal site (3 Horan Street, Gingin), namely 
for educational, social and recreational purposes. To that extent, it may be open to the Shire 
to consider this component of the proposal as a “community purpose”.  
 
The assessment has various components that require clarification to provide Council with 
the full context of the proposed development.  
 
Container Deposit Scheme (CDS) 
 
The Western Australian Government is implementing a Container Deposit Scheme (CDS) 
to complement existing kerbside recycling services. The CDS provides for a refund to be 
paid to any person who returns an eligible beverage container through the Scheme. The 
CDS operates by the return of containers via various container return points. In the context 
of the position statement, the return points are referred to as CDS infrastructure. 
 
The role of Planning in the implementation of the CDS is to ensure that the infrastructure 
required to facilitate the Scheme is established in appropriate locations. 
 
The Gingin Men’s Shed has been approved by Western Australia Return Recycle Renew 
Limited 2020 (WARRRL) as a refund operator to receive eligible recyclable containers from 
the public to make a financial return on each item deposited. 
 
Existing Men’s Shed Facility 
 
The Gingin Men’s Shed’s primary place of operation is Lot 86 (3) Horan Street, Gingin. This 
site contains three sheds, one large shed and two smaller sheds. The land subject to this 
assessment adjoins the Men’s Shed’s principle place of operation. The relationship between 
the proposed development and the existing facility has been considered, given it is 
essentially an expansion of the operations undertaken by the group.  Although the land titles 
are separate, the proposed development does rely somewhat on the principal place of 
operation by sharing services (toilet/kitchen etc.).  
 
The applicant has advised that the convenience of the subject land in the context of the 
existing facility is favourable, as it will not segregate members.   
 
Previous Non-Conforming use 
 
The subject land was previously used for motor vehicle repairs under non-conforming use 
rights, which was approved by Council on 25 May 1999. The non-conforming use rights 
applied given the land is zoned ‘Residential 15’ and the site was used for commercial 
purposes prior to the zoning being applied. The officer is aware that the motor vehicle repairs 
use ceased on or around 1 April 2019. 
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Clause 3.8 – 3.10 of LPS 9 outlines requirements relating to non-conforming uses. The 
officer commenced discussion with Gingin Men’s Shed representatives on 28 August 2019 
in relation to non-conforming use rights, noting that where a use has been discontinued for 
a period of 6 months, the land must not be used after that period other than in accordance 
with the provisions of the Scheme. After that period of time, the Shire does not have any 
discretion under the provisions of LPS 9 to approve an extension of a non-conforming use 
right in circumstances where the right has lapsed. 
 
The officer advised the Men’s Shed Group that an application for development approval was 
required for usage of the site by the Mens Shed group. After the 6 month period had lapsed, 
the proponents provided additional information in support of their assertion that they do not 
require development approval, that their current use of the property is in accordance with 
the previous non-conforming use, and that 6 months did not lapse between the previous 
operation leaving the property and their subsequent occupation. The information provided 
was not compelling, and irrespective of this, the advised usage did not amount to a 
continuation of motor vehicle repairs.  
 
It is therefore emphasised that no non-conforming use rights currently apply to the subject 
land, as clause 3.10 of LPS 9 applies.   
 
A location plan and a copy of the applicant’s proposal are provided as Appendix 1. 
 
Council consideration is required due to adverse submissions being received during the 
consultation process. 
 
COMMENT 
 
Stakeholder Consultation 
 
The application was advertised to surrounding residents and property owners by way of 
letter, with a notice being published on the Shire’s website and a development sign placed 
on the verge of the property for a period of 14 days in accordance with clause 64 of the 
Planning and Development (Local Planning Scheme) Regulations 2015. 
 
During the advertising period 13 submissions were received, all opposing the development. 
 
A copy of the Schedule of Submissions and Recommended Responses has been included 
as Appendix 2. 
 
The applicants comments in response to the submissions received is provided as Appendix 
3. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Residential 15 under LPS 9, the objectives of which are to: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
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b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The officer advertised the proposed development as a ‘Community Purpose’ which is 
defined as follows: 
 

“The use of premises designed or adapted primarily for the provision of educational, 
social or recreational facilities or services by organizations involved in activities for 
community benefit.” 

 
This was on the basis that the development would be an ‘addition’ to the previously approved 
Men’s Shed facility on Lot 86 (3) Horan Street, Gingin which operates under the use of a 
Community Purpose, albeit on a separate parcel of land. The mechanical repairs component 
of the proposal may fall under this use class, however as outlined above, information relating 
to this aspect is limited.  
 
 
Upon review of the proposed development in association with the Department of Planning, 
Lands and Heritage (DPLH) position statement on CDS infrastructure, the officer is of the 
view that it is appropriate to consider the CDS infrastructure of the development as a use 
not listed (Container Deposit Recycling Centre) under Cause 3.4.2 of LPS 9 which states: 
 
“3.4.2 If a person proposed to carry out on land any use that is not specifically mentioned in 

the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may: 

 
a) Determine that the use is consistent with the objectives of the particular zone and is 

therefore permitted; 
 
b) Determine that the use may be consistent with the objectives of the particular zone and 

thereafter follow the advertising procedures of Clause 9.4 in considering an application 
for planning approval; or 

 
c) Determine that the use is not consistent with the objectives of the particular zone and 

is therefore not permitted.” 
 
It is important to establish the appropriate use class of the CDS infrastructure upfront. As 
such, the DPLH position statement on CDS infrastructure is addressed below, with the 
officer’s assessment of the proposed development against the objectives of the zone 
provided later in the report. 
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Position Statement: Container Deposit Scheme Infrastructure (DPLH – 2019) 
 
The intent of the position statement is to ‘outline how container deposit scheme 
infrastructure should be considered and assessed in the Western Australian planning 
system’. As such, this document forms part of the basis of the officer’s assessment.  
 
There are broadly five types of CDS infrastructure to facilitate the return of containers in WA. 
These are: 
 
 Container collection cages; 
 In shop/over-the-counter/bag drop return points; 
  Reverse vending machines; 
  Container deposit recycling centres; and 
  Large-scale facilities. 

 
The position statement defines a ‘Container Deposit Recycling Centre’ as follows: 
 

“Premises used to return, consolidate, temporarily store and sort material associated 
with a container deposit scheme established under Part 5A of the Waste Avoidance 
and Resource Recovery Act 2007 before transfer to a waste storage facility or resource 
recovery centre, and may also include the return of small consumer goods or products 
as an incidental use.” 

 
The officer is of the view that the development falls under this definition as this is precisely 
what is proposed by the applicant. The site is proposed to receive, sort and temporarily store 
eligible recyclable material associated with the CDS scheme prior to transporting to a larger 
recovery facility. 
 
The fact that the applicant is a not for profit organisation does not change the character of 
the use being undertaken for the purposes of the planning assessment.  
 
Accordingly the proposed CDS infrastructure is considered to be appropriately classified as 
a ‘use not listed (Container Deposit Recycling Centre) as opposed to a ‘Community Purpose’ 
under LPS 9. 
 
The position statement goes on to outline key matters that should be considered when 
assessing Container Deposit Recycling Centres. These are outlined below: 
 
 Visual appearance – The development should integrate seamlessly with surrounding 

development, and not propose outdoor sorting or storage which is visible from the 
public realm. 

 
 Onsite operations – Generally, only the return, sorting and storage of material 

associated with the CDS should occur. 
 
 Car parking – Parking requirements should have regard for the generally quick turnover 

of users, and the colocation of such return points with uses where trips are likely to be 
shared. 
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The Position Statement contains the following further statement as to the appropriate siting 
of Container Deposit Recycling Centres in planning terms: 
 

“Container deposit recycling centres are suitable for development in mixed 
business/service commercial and bulky goods areas, along with some commercial and 
light/service industrial areas, and should be included as a ‘P’ (permitted) use within 
these zones under local planning schemes. In centre/shopping/town centre type zones 
the use may be included as a ‘D’ (discretionary) use.” 

 
It is evident then from the Position Statement that a container deposit recycling centre is, by 
its nature, a use appropriate for location in commercial and light/service industrial areas and 
potentially within centre/shopping/town centre type zones. 
 
The absence of the residential zone being identified as an appropriate zone is likely due to 
the fact that a commercial or service use of this nature would not ordinarily be considered 
appropriate in, or consistent with the objectives of, a Residential zone. This assertion is 
supported when the objectives of the Residential zone under LPS 9 are reviewed, as 
outlined below. 
 
Local Planning Scheme No. 9 (LPS 9) Further Comments 
 
The objectives of the Residential zone under LPS 9 are addressed below: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 

Comment 
 

This objective is largely not applicable given the development does not provide for any 
housing type. However, it is noted that Residential zones are set aside to provide 
housing in a residential setting.  

 
b) Maintain and enhance the residential character and amenity of the zone; 
 

Comment 
 

'Amenity' is defined in clause 1 of the ‘deemed provisions’ to mean: 
 

“All those factors which combine to form the character of an area and include the 
present and likely future amenity”. 

 
The officer is of the view that a container deposit recycling centre would not ‘enhance’ 
or improve the amenity of the residential zone. The impacts by way of noise, vehicular 
and pedestrian traffic associated with the development are anticipated to be to an 
extent that would not ordinarily be related with a residential use, and would be 
noticeable by those residing on adjoining land. These impacts inform the question of 
amenity and on this basis it would not be considered to enhance or improve the 
amenity of the zone. 
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The consideration then is whether or not the development would maintain or preserve 
the current amenity enjoyed by those residing in the zone. It is noted that adjacent land 
to the north-east is used by the Gingin Men’s Shed for ‘community purposes’ with 
activities occurring such as woodworking, metal working and fabrication as well as 
serving as a place for members to meet and socialise. Community purposes on a small 
scale are able to coexist within residential zonings and the existing premise was 
seemingly approved on this assumption. 
 
It is therefore acknowledged that the existing amenity which immediately abuts the 
subject land is not purely residential, as it includes an activity that, during the operating 
hours of the Men’s Shed, creates a degree of noise, vehicle and pedestrian traffic 
which would not ordinarily be created by a bona-fide residential use. 
 
It is also considered relevant to consider the proposal in the context of the existing 
Men’s Shed facility, as the basis of the applicant’s proposal is the convenience of the 
subject land in terms of proximity to the existing site. It is essentially an ‘expansion’ to 
the Men’s Shed current facility as the intent is to share services (i.e. toilet/kitchen), 
albeit on a separate land title. This will result in pedestrian movement between the two 
properties which would not ordinarily occur between two residential sites. This 
expansion will therefore amplify the existing impacts created by the Men’s Shed on 
adjoining occupiers’ amenity.  Furthermore, the officer is of the view that the proposed 
activity is likely to cause a nuisance, in the sense that the applicant’s activities will 
result in some kind of interference with the ordinary enjoyment of life by the existing 
residents on adjoining residential land by way of noise, vehicle and pedestrian traffic.  
 
As indicated above, the site is immediately adjoined by residential land uses (dwellings 
to the east and north) which ought to enjoy inherent qualities that provide occupiers 
with a place to shelter, retreat and relax without the disruption caused by a commercial 
enterprise. The proposed development, although undertaken by a non-for-profit 
organisation, will result in a further commercial use encroaching within the residential 
context.    
 
It is noted that the applicant indicates that health and safety management practices, 
formulated on the members’ experience in relation to noise mitigation, will be adhered 
to. Whilst noise management plans can provide for a range of controls in relation to 
noise, the officer is not satisfied that the proposal is acceptable from a noise amenity 
perspective having regard to what is a residential context.  
 
The officer is of the view that the proposed development will undoubtedly create 
additional noise, vehicle and pedestrian traffic which will exacerbate adverse impacts 
on the existing residential amenity of the zone. While these amenity impacts may occur 
infrequently, they will still occur.  

 
Consequently, the proposed development does not in fact ‘maintain’ or preserve the 
existing amenity of the residential area or, more specifically, the amenity of adjoining 
properties, and as such does not satisfy this objective of the zone.   

 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 
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Comment 
 

The proposed Use Not Listed (Container Deposit Recycling Centre) is clearly not a 
residential activity, nor does it create any opportunities for self-employment as it will 
be run by volunteers. It is anticipated that the facility will receive eligible recyclables 
from members of the public beyond the local residential neighbourhood, given that no 
other facility like this exists elsewhere in the Shire.  It is also anticipated that the use 
will cause detrimental impacts on the amenity of adjoining residential properties as 
previously outlined.   
 
As such, the proposed development is not considered to satisfy this objective of the 
residential zone.  

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 
 
Comment 

 
This objective is not applicable in this instance. 
 
The officer is of the view that the proposed Use Not Listed (Container Deposit 
Recycling Centre) is not consistent with the objectives of the zone, and in accordance 
with clause 3.4.2 (c) of LPS 9 is therefore not permitted. The terminology of ‘not 
permitted’ is consistent with the terminology used in LPS 9 for an ‘X’ use. 

 
Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations) 
 
The Regulations are subsidiary legislation created under the Planning and Development Act 
2005 that include ‘deemed provisions’ which apply to every local planning scheme 
throughout the State. 
 
In accordance with Schedule 2, Part 8, Clause 63, an Application for Development Approval 
must be accompanied by a range of information that the local government reasonably 
requires to make an informed assessment and decision. Furthermore, it is essential that the 
public is appropriately informed and consulted with in relation to the proposed development.  
 
As outlined in the Background section of the report, the submission does not provide much, 
if any, real information in relation to the mechanical repairs proposed to be undertaken other 
than indicating the area in which this would be undertaken within the shed.  
 
The officer assumes that mechanical repairs will be undertaken on members’ vehicles by 
way of restoration works, however no specific details have been provided. The opening 
hours provided in the applicant’s response to the schedule of submissions indicates that the 
shed will be open to members on Tuesday and Thursday mornings. This is not indicated 
within the information submitted, and indicates that the overall site will be utilised beyond 
the Tuesday/Saturday mornings for 4 hours at a time. The information relating to the 
mechanical repairs has not been consistent over the past 11 months and the officer is none 
the wiser from the information submitted.  
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Given the details in relation to the mechanical repairs is insufficient, this also results in 
stakeholders being uninformed as information provided during consultation is not clear. For 
that reason, this component of the proposal is not supported.  
 
The officer also notes that should Council not support the predominant use of the site for 
CDS infrastructure, the intention in relation to the mechanical repairs is likely to alter, and 
for that reason the officer has not pressed the matter with the proponents.   
 
Further Assessment 
 
The above report outlines the officer’s position in relation to the proposed development, 
which concludes that the use is not permitted.  
 
This notwithstanding, the officer has undertaken an assessment of the CDS infrastructure 
against s.67 of the Deemed Provisions, to which the local government is to have due regard 
to the extent that, in the opinion of the local government, those matters are relevant to the 
development the subject of the application. In this instance, the following matters would 
ordinarily be considered relevant should Council be of the view that the proposal does in 
fact meet the objectives of the zone.  
 
(n)   The amenity of the locality including the following – 

(ii)  The character of the locality; 
 

Comment 
 
The comments above that have addressed the amenity impact on the zone are also 
applicable in this context.  The character of the immediate area is considered to be 
adversely impacted by the introduction of a development of this nature, or an 
expansion to the existing Men’s Shed facility. 

 
(s)   The adequacy of -  

(i)  The proposed means of access to and egress from the site; and 
(ii)  Arrangements for the loading, unloading, manoeuvring and parking of vehicles; 

 
Comment 
 
Access to the site is derived off Old Mooliabeenee Road via an existing unsealed 
crossover. The crossover extends approximately 15 metres along the lot frontage, 
which is significantly larger than an ordinary residential crossover. 
  
However, access to the property is able to be adequately addressed via a condition of 
approval should Council support the proposal. It would be expected that the crossover 
would be reduced in width and upgraded to a sealed standard to cater for the operation. 
 
The proposal does outline the parking layout for staff and patrons. While the dimension 
of the car bays is not indicated, the officer is satisfied that sufficient area is available 
for parking purposes. 
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The arrangement for loading of the eligible recyclables onto the receivable truck will 
occur internally within the shed. The vehicle will reverse into the dedicated area and 
hydraulically lift the cage/skip onto the vehicle. It is assumed that sufficient internal 
clearance is available within the shed for this to occur and the officer is satisfied that 
sufficient room exists onsite for the truck to enter and exit the property in a forward 
gear. 

 
(t)   The amount of traffic likely to be generated by the development, particularly in relation 

to the capacity of the road system in the locality and the probable effect on traffic flow 
and safety; 

 
Comment 
 
The officer notes that the amount of traffic generated by the development is difficult to 
gauge, given the popularity of the service is somewhat untested within Western 
Australia. This notwithstanding, it is anticipated that several vehicle and pedestrian 
trips will occur during designated opening times. The ability for Old Mooliabeenee Road 
to cater for additional vehicles is accepted, and traffic flow is unlikely to be significantly 
impacted. The site is capable of allowing vehicles to enter and exit the site in a forward 
gear. Therefore safety and traffic flow should not be a significant cause for concern. 
 
The officer does however note that the ability of the site to cater for vehicles is one 
aspect that must be considered. The amenity nuisance potentially caused by an 
increase in vehicles to the site beyond what would ordinarily be expected within a 
residential zone during operating hours has previously been addressed. 

 
(u)   The availability and adequacy for the development of the following -  

(iii)  storage, management and collection of waste; 
(iv)  access for pedestrians and cyclists (including end of trip storage, toilet and 

shower facilities); 
(v)  access by older people and people with disability; 

 
Comment 

 
(iii)  storage, management and collection of waste; 
 

The proposed development receives/collects eligible recyclable containers, sorts 
the material (manages) and temporarily stores the product prior to collection and 
transport to a resource recovery centre. The proposal indicates that the existing 
shed is capable of undertaking all activities internally without any overflow into 
outdoor areas. On this basis, the visual aesthetics of the streetscape should not 
be adversely impacted. 

 
It should be emphasised that any external storage or external collection points 
would not be conducive to the visual aesthetics of a residential zoning. 
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(iv)  access for pedestrians and cyclists (including end of trip storage, toilet and 
shower facilities); 

 
It is noted that the transaction occurring with patrons is not expected to occur 
over a lengthy period time where members of the public would require access to 
toilets. 

 
It is noted that the existing shed does not contain any toilet facilities and therefore 
staff/volunteers will be using the services provided at the existing Men’s Shed 
facility on Lot 86 (3) Horan Street, Gingin. 

 
(v)  access by older people and people with disability; 
 

The subject site has the capacity to provide a car bay to cater for persons with a 
disability.  From a pedestrian movement perspective between the subject site and 
the Men’s Shed’s principle place of operation, there may be linkage issues for the 
elderly or those who commute with a disability scooter. The officer views this as 
an issue for the proponents to address to ensure all of their membership base 
can easily access the site.  

 
(w)  the history of the site where the development is to be located; 
 

Comment 
 
he site has historically enjoyed non-conforming use rights as previously outlined. On 
that basis, during the operation of the non-conforming use the amenity of adjoining 
residents would not have been to the same quality as that of residents who are 
surrounded by traditional residential uses (i.e. single houses) elsewhere in the 
townsite. 
 
The fundamental principle of the planning system is to create zones, with each zone 
accommodating like-minded development, to segregate incompatible development. 
 
In this case, the subject site has historically accommodated an incompatible land use 
within the Residential zone. This in itself is not sufficient justification to permit a further 
incompatible land use to encroach into the Residential zone. 
 
The role of LPS 9 and the non-conforming use clauses is to transition what is an 
incompatible use (motor vehicle repairs) in the zone that has historically operated prior 
to gazettal, back to a use aligned with its intended purpose (residential) once that use 
ceases. 
 
The officer does, however, accept that the proposed operating hours are limited and it 
is likely that the proposed use will have a lesser effect on the amenity of adjoining 
landowners than the previous motor vehicle repairs. 
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(y)  any submissions received on the application; 
 

Comment 
 
The Shire received 12 submissions during the advertising period, all objecting to the 
proposed development. The officer’s response to the comments received is included 
as Appendix 2.  
 
It is evident that the community does not support the development in the proposed 
location. 
 
The comments submitted raise concern with respect to the further encroachment of a 
commercial/service type use located within the residential setting.  It is apparent that 
nearby landowners and occupants are concerned that the residential amenity will be 
adversely impacted by the development. 
 
Those who work nightshift rely on a level of peaceful amenity during daytime hours to 
provide an environment to sleep and recoup. The introduction of a commercial/service 
type enterprise, irrespective of infrequent operating hours, does create an adverse 
impact on those individuals who rightfully expect to enjoy the amenity of a residential 
environment which would enable the uninterrupted ability to shelter, sleep and recoup 
from their working lives. 
 
In this regard, the officer does concur with several concerns raised and gives significant weight 
to the concerns of those immediately affected. Those adjoining the site ought to enjoy their 
residential properties for their intended purpose, and understandably have an expectation 
that adjoining development will be related to bona-fide residential purposes. 

 
Summary 
 
The proposed Use Not Listed (Container Deposit Recycling Centre) is not deemed to satisfy 
the objectives of the Residential zone and as such is not permitted as outlined under clause 
3.4.2 (c) of LPS 9. 
 
The mechanical repairs component of the submission lacks detail. It does not enable the 
officer to undertake a thorough assessment, and therefore an informed decision is unable 
to be reached. It is noted that the information provided in relation to the mechanical repairs 
intentions of the Men’s Shed has been a point of discussion for 11 months, with clear and 
concise details as to the intentions having not been provided. The officer has not pressed 
the lack of details with the proponents, given specific details in relation to this component 
may change as a result of the officer’s recommendation.  
 
Rather than refuse the community purpose (mechanical repairs) component of the proposal, 
the officer is of the view that a determination with respect to this component should be 
deferred until such time as the proponent provides additional information. The consequence 
of having the proposed Use Not Listed (Container Deposit Recycling Centre) component of 
the development refused, should Council concur with the officer assessment, is likely to 
impact the additional information requested from the Gingin Men’s Shed in relation to 
activities relating to the mechanical repairs component of the proposed development. 
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STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No.9 
 
Part 3 - Zones and the Use of Land 
3.2 - Objectives of the Zones 
3.2.1 - Residential Zone 
3.8 - 3.10 Non-conforming use provisions 
 
Position Statement: Container Deposit Scheme Infrastructure (DPLH – 2019) 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes 
Clause 67 – Matters to be considered by local government 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Court 
 
That Council: 
 
1. Refuse to grant development approval for a proposed Use Not Listed (Container 

Deposit Recycling Centre) on Lot 25 (23) Weld Street, Gingin under clause 68 (2) 
of Schedule 2 of the Planning and Development (Local Planning Schemes) 
Regulations 2015 for the following reasons: 

 
a. The proposed development is considered to be a ‘use not listed’ under 

Local Planning Scheme No. 9 (LPS 9), with the appropriate classification 
being identified as a Container Deposit Recycling Centre. The proposed 
development is not consistent with the objectives of the Residential zone 
outlined under clause 3.2.1 of LPS 9. Accordingly, the development is not 
permitted as per clause 3.4.2 (c) of LPS 9. 

 
Advice Notes: 

 
Note 1: If you are aggrieved by the reasons for refusal you have the right to 

request that the State Administrative Tribunal (SAT) review the 
decision under Part 14 of the Planning and Development Act 2005. 

 
2. Defer determining the proposed Community Purpose (Mechanical Repairs) 

component of the proposed development on Lot 25 (23) Weld Street, Gingin for 
the following reasons: 
 
a. The information submitted is not sufficient for the officer to undertake a 

thorough assessment and therefore an informed decision is unable to be 
reached. 

 
Advice Notes: 

 
Note 1: If you are aggrieved by this decision you have the right to request that 

the State Administrative Tribunal (SAT) review the decision under Part 
14 of the Planning and Development Act 2005. 

 
CARRIED UNANIMOUSLY 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
72 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
73 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
74 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
75 

 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
76 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
77 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
78 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
79 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
80 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
81 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
82 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
83 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
84 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
85 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
86 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
87 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
88 

 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
89 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
90 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
91 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
92 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
93 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
94 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
95 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
96 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
97 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
98 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
99 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
100 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
101 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
102 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
103 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
104 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
105 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
106 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
107 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
108 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
109 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
110 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
111 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
112 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
113 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
114 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
115 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
116 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
117 

 

 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
118 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
119 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
120 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
121 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
122 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
123 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
124 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
125 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
126 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
127 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
128 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
129 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
130 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
131 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
132 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
133 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
134 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
135 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
136 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
137 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
138 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
139 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
140 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
141 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
142 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
143 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
144 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
145 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
146 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
147 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
148 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
149 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
150 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
151 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
152 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
153 

 

11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED PERGOLA 
WITHIN LOT BOUNDARY SETBACK ON LOT 1 (3) TANNER AVENUE, 
LANCELIN 

File: BLD/6899 
Applicant: Tom Campbell  
Location: Lot 1 (3) Tanner Avenue, Lancelin 
Owner: Carolyn Jess 
Zoning: Residential R12.5 / 20 
WAPC No: N/A 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services  
Report Date: 21 July 2020 
Refer Nil  
Appendices 1. 

2. 
Location Plan & Applicant’s Proposal 
Schedule of Submissions 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed pergola within the lot 
boundary setback on Lot 1 (3) Tanner Avenue, Lancelin.   
 
BACKGROUND 
 
The subject lot is zoned Residential R12.5 / 20 with an allotment area of 494m2   containing 
a single house. 
 
The proposed pergola is proposed to be developed at the existing natural ground level 
(NGL) height with the posts to a setback of 50mm (in lieu of 1m) from the side lot boundary 
and 45mm from the rear lot boundary (in lieu of 6m), and the roofing set back 600mm and 
600mm (in lieu of 1m and 6m) respectively. 
 
The proposed pergola is 9.7m in length and 4.2m in width (41.74m2), with the height tapering 
from 2.3m up to a maximum of approximately 3.6m.  
 
Determination from the Planning department is required as the proposal seeks a variation 
to the Residential Design Codes of Western Australia (R-Codes).  The side lot boundary 
setback of the pergola frame is proposed at 0.05m in lieu of 1.5m, with the rear at 0.045m 
in lieu of 1m. The pergola does not contain an impervious roof 
  
Council’s consideration is required as an objection was received during the advertising 
process. 
 
A location plan and copy of the applicant’s proposal is provided as Appendix 1.  
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COMMENT 
 
Community Consultation 
 
The application was advertised to the adjoining landowner for period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015.  
 
The Shire received one submission objecting to the proposal, with the adjoining landowner 
requesting that the setbacks under the deemed-to-comply criteria of the R-Codes be met.  
 
 A copy of the Schedule of Submissions and Recommended Responses is attached as 
Appendix 2. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Residential under LPS 9, the objectives of which are to:  
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The subject lot is zoned Residential R12.5/20.  Therefore the development of the lot is to 
give consideration to the relevant design standards of the R-Codes prescribed to that density 
rating (R20) for acceptable residential development.  
 
State Planning Policy 7.3 - Residential Design Codes of Western Australia (R-Codes)  
 
The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia.  When a development proposal does not comply with the 
deemed-to-comply provisions, the application is assessed against the associated design 
principles to determine whether the variation is acceptable.  Clause 5.1.3 – Lot boundary 
setbacks is applicable in this instance.  
 
Table 2a of the R-Codes prescribes a 1m side and rear lot boundary setback for R12.5 lots.   
 
Table 1 below outlines the relevant Design Principles with the relevant applicant’s 
comments. 
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Design Principles 
 

Officer Comments 

5.1.3 – Lot boundary setback 
 
P3.1  Buildings set back from 
lot boundaries or adjacent 
buildings on the same  lot so as 
to: 
 reduce impacts of building 

bulk on adjoining 
properties;   

 
 
 provide adequate direct 

sun and ventilation to the 
building and open spaces 
on the site and adjoining 
properties; and  

 
 minimise the extent of 

overlooking and resultant 
loss of privacy on adjoining 
properties.  

 
P3.2  Buildings built up to 
boundaries (other than the 
street boundary) where this: 
 makes more effective use 

of space for enhanced 
privacy for the occupant/s 
or outdoor living areas; 

 
 
 
  
 does not compromise the 

design principle contained 
in clause 5.1.3 P3.1;  

 
 
 does not have any adverse 

impact on the amenity of 
the  adjoining property; 

 

 
 
P3.1 

 
 
 
 The structure is proposed to be developed at 

natural ground level (NGL) and is open faced (no 
walls) and has no impervious roof material. It does 
not impose any building bulk on the adjoining lot. 

 
 The height and location of the pergola does not 

reduce any access to sunlight for the adjoining lot 
as required under clause 5.4.2. 

 
 
 

 The pergola is proposed at NGL so under the R-
Codes no overlooking measures are required.   

 
 
 
P3.2 
 
 
 The pergola covers a portion of the backyard area 

notably where the landowner plants various flowers 
and vegetables.  The setback variations are only 
considering the poles up to the lot boundary, with 
the roof frame setback 600mm in lieu of 1m. This 
makes more effective use of the outdoor area. 
 

 
 As noted above, the projection into the setback is 

minor and with the above design principles 
considered, there is no foreseen impact to the 
amenity of the adjoining property. 

Table 1 Design Principles - Applicants comments 
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Comment: 
 
While this setback variation is significant, the structure is without walls or a roof and therefore 
no detrimental building bulk impacts should arise.  It is also acknowledged that outbuildings 
can be set back 1m from the rear lot boundary, which would have much more of an impact 
than a pergola.  
 
While the proposal does not satisfy the deemed-to-comply provisions (lot boundary setback) 
under the R-Codes, the officer is of the view that the development suitably addresses the 
design principles when considering the existing built form of the locality and the nature of 
the structure proposed within the setbacks.  
 
Summary  
 
Considering the above assessment, the officer is of the view that the proposed patio 
extension is consistent with the design principles of the R-Codes, and accordingly it is 
recommended that the application be supported with appropriate conditions. 
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Local Planning Scheme No. 9.  
State Planning Policy 7.3 - Residential Design Codes  
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure & Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery infrastructure in a financially responsible manner. 
Outcome 3.1 New and existing developments meet the Shire’s Strategic 

Objectives and Outcomes.  

Key service 
areas 

Building and Planning permits 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Lobb 
 
That Council grant Development Approval for a Pergola on Lot 1 (3) Tanner Avenue, 
Lancelin subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; and 

 
2.  This approval is for a Pergola only as indicated on the approved plans.  
 
Advice Notes: 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect. 

 
Note 3: Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 1911, which are to be approved by the 
Shire of Gingin. 

 
Note 5: This planning approval shall not be construed as an approval or support of 

any kind for any other planning related application (including subdivision) 
on the subject land. 

 
Note 6: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
 

CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED WAREHOUSE 
ON LOT 140 (30) HOY ROAD, COONABIDGEE 

File: BLD/2961 
Applicant: Cosimo D’Agostino  
Location: Lot 41 (30) Hoy Road, Coonabidgee  
Owners: Cosimo D’Agostino & Jacqueline Moore 
Zoning: Rural Industry  
WAPC No: N/A 

Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services  
Report Date: 21 July 2020 
Refer: Nil 
Appendices: 1. Location Plan, Aerial Photograph and Applicant’s 

Proposal  
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a Warehouse at Lot 41 (30) Hoy 
Road, Coonabidgee. 
 
BACKGROUND 
 
The Shire is in receipt of an Application for Development Approval for a proposed warehouse 
associated with a fitness equipment business on the subject lot, which is 2.5 hectares in 
area and currently developed with an existing outbuilding and office.   
 
The proposed warehouse is 48.178 metres in length and 20.006 metres in width, covering 
a total floor area of 963.85m2, with a wall height of 7m to an overall height of 7.888m. The 
warehouse is proposed to store, assemble and dispatch fitness equipment.  
 
The applicant has noted that the existing office will be used by one staff member, with the 
entirety of the warehouse only envisaged to contain one fulltime worker during working 
hours.  
 
The officer is of the view that Council’s consideration is required given the size of the 
warehouse. 
 
A location plan and a copy of the applicant’s proposal is attached as Appendix 1.  
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COMMENT 
 
Community Consultation 
 
Under Local Planning Scheme No. 9 (LPS 9) the land use Warehouse/Storage is an ‘A’ use 
within the Rural Industry zone. An ‘A’ use means that the use is not permitted unless the 
local government has exercised its discretion by granting development approval after giving 
special notice in accordance with clause 64 of the deemed provisions;  
 
Accordingly, the application was advertised via a public notice on the Shire’s website, a sign 
on site and a direct mail out to the adjoining landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received no comments or queries during the consultation 
timeframe.   
 
No comments were received during the consultation period. 
 
LOCAL PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned Rural Industry under LPS 9. The objectives of the Rural Industry 
zone are to: 
 
a)     Provide for a range of industrial land uses on rural-living sized lots where people can 

work and live on the same property. 
 
As noted above, Warehouse/Storage is an ‘A’ – Discretionary’ use within the Rural Industry 
zoning. 
 
The land use ‘Warehouse/Storage’ is defined as follows: 
 
“premises including indoor or outdoor facilities used for- 
(a) the storage of goods, equipment, plant or materials; 
(b)  the display or sale by wholesale of goods. 
 
The proposal seeks approval to use the warehouse for the purpose of storing, assembling 
and dispatching equipment associated with the landowner’s fitness equipment business as 
advised above. An extract of the applicable development standards outlined in ‘Table 2 – 
Site Requirements’ for Rural Industry zoned land is provided below, with the proposed 
dimensions indicated: 
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Table 2 – Site Requirements 
Zone Minimum Setback 

 
Front             Side              Rear  

Maximum 
Plot Ratio 

Maximum 
Site 
Coverage 

Minimum 
Landscaping 

Rural 
Industry 
 
 
 

Permitted: 
20m 
 
 
Provided: 
66.75m 
 
Complies   

Permitted: 
20m 
 
 
Provided: 
25m  
 
Complies   

Permitted: 
20m 
 
 
Provided: 
>20m  
 
Compiles 

Permitted: 
0.5 
 
 
Provided: 
<0.5 
 
Complies   

Permitted: 
50% 
 
 
Provided: 
<50% 
 
Complies   

5% of site area 
– screening of 
non-residential 
uses from 
street is 
required.  
 
Provided: Nil 
 
Condition to 
require 
screening   

 
The application complies with the above requirements with the exception of screening 
provisions to the street. Clause 4.8.4.4 of LPS 9 states: 

“A person shall not use land for open storage purposes unless it is screened from public 
view by a fence or wall to the satisfaction of the local government.” 
 
The proposal of a warehouse of this scale suggests that there is no proposed open storage, 
therefore screening is not considered to be necessary at this stage.  
 
Parking 
 
‘Table 3 – Parking Requirements’ under LPS 9 designates the amount of parking required 
for the proposed land use based on the gross leasable area of the development. In this 
instance the land use ‘storage’ is not identified within Table 3 - Parking Requirements. As 
such clause 4.7.2.5 is applicable, which states: 
 
“Where there is a use of land referred to in the Zoning Table (Table 1) for which no provision 
is made in respect of car parking spaces in Table 3, the car parking spaces required for that 
use of land shall be as determined by local government.” 
 
The parking ratio that is generally applied is 1 bay per 100m2 of gross leasable area, as per 
the ‘warehouse’ land use under Table 3, which Administration considers to be of a similar 
nature to that of storage. The total amount of leasable area is 963.85m2, therefore 9.6 (10) 
car bays are required in order to satisfy LPS 9. The proposed development indicates parking 
for ten vehicles with two of those as universal parking only.  Regardless of the formal car 
parking, should this be exhausted at any time there is significant space on site to cater for 
additional parking. 
 
Clause 4.7.2.1 provides provisions for parking and access for loading and unloading of 
vehicles, with an extract of the applicable points for Rural Industry zoned land outlined 
below: 
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 (a)  No land or buildings shall be developed unless provision is made for an area clear of 
the street for the purpose of loading or unloading goods or materials. 

 
(b)  The local government will seek to ensure that the majority of servicing vehicles will be 

able to leave and enter the street in a forward direction.  
 
(c)  Parking, loading and unloading and access, complete with necessary drainage, signs 

and marking as required by the local government, shall be provided prior to any 
occupation of the development or at such time as may be agreed. 

 
(d)  External servicing areas shall be established and maintained to the satisfaction of the 

local government. 
 
The loading/unloading of goods or materials can occur from any portion of the hardstand 
area or within the confines of the warehouse, which avoids the need to provide a dedicated 
loading bay. In the event the land use changes in the future, appropriate line marking can 
be undertaken at the time if it is deemed that a dedicated loading/unloading bay is required. 
The remaining provisions in relation to servicing are deemed to be satisfied. 
 
The general development standards outlined in LPS 9 for the Rural Industry zone require all 
developments to provide at least one refuse storage area readily accessible to service 
vehicles and screened from view of a public street by a closed fence, wall or screen 
landscaping no less than 1.8 metres in height. The proposed land use will not generate 
waste and therefore the requirement for a refuse storage area is not considered to be 
necessary. Any future change of use development applications can address the provision 
of a refuse storage area if required. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 (deemed 
provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 
 
s) the adequacy of — 

 (i)  the proposed means of access to and egress from the site; 
 
Officer comment: 
 
The subject site is serviced by an existing unsealed crossover.  For industrial land uses, 
sealed 6m wide crossovers should be established to maintain the shoulder of the road 
accessing the site.  Accordingly, the current access and egress to the site, while sufficient 
in area, is not constructed to a satisfactory standard.  As such, a condition requiring the 
upgrade of the crossover to a sealed standard is recommended. 
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State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. Given the land use proposed is 
considered to be a habitable building under the deemed provisions as it will house staff, a 
Bushfire Attack Level (BAL) assessment was undertaken. The BAL assessment indicated a 
BAL–FZ (Flame Zone) rating given the existing vegetation on site and on the adjoining rear 
lot.   
 
Accordingly, a Bushfire Management Statement (BMS) was prepared to address the 
relevant SPP 3.7 guidelines and subsequently a sufficient Asset Protection Zone (APZ).    
 
The BMS and APZ address the guidelines to achieve and maintain a BAL-19 rating, which 
is acceptable. 
 
Summary  
 
In view of the above assessment, the officer is satisfied that the development is consistent 
with the Shire’s LPS 9 and the relevant State Planning framework. The scale of the 
warehouse itself is consistent with the development standards for the zone and is not out of 
character for the locality with building heights and floor area not reaching maximums 
previously supported by the Shire of Gingin. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Planning Scheme No.9 
Part 3 – Zones and the Use of Land 
3.2.5 Objectives of the Zones 
Part 4 – General Development Requirements 
4.8.4 – Rural Industry Zone 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development  
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Area 

 Building and Planning Permits  

Priorities 3.1.1 Support strategies that facilitate commercial development  
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Lobb  SECONDED:  Councillor Morton 
 
That Council grant Development Approval for a proposed Warehouse on Lot 41 (30) 
Hoy Road, Coonabidgee subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

 
2. The Bushfire Management Statement (BMS) prepared by C & F Building 

Approvals date stamped 9 June 2020 is to be implemented and maintained 
thereafter to the satisfaction of the Shire of Gingin.  The removal of vegetation 
is permitted in order to satisfy the required Asset Protection Zone (APZ) to 
enable the target BAL 19 rating to be achieved as outlined in the 
abovementioned report; 

 
3. Prior to occupation of the land use, the Applicant/Owner shall execute and 

provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893 to be registered on the title to the land as notification 
to prospective purchasers as follows: 

 
 Bushfire Prone Area – This lot is located in a bushfire prone area and is subject 

to a Bushfire Management Statement. Additional planning and building 
requirements may apply to development on this land.;  

 
4. Stormwater from all roofed and hardstand areas shall be collected and contained 

onsite to the satisfaction of the Shire of Gingin; 
 
5. The finished floor level of the Warehouse must be set at the existing average 

natural ground level to the satisfaction of the Shire of Gingin;  
 
6. The Warehouse shall not be used for human habitation; and 
 
7. Prior to occupation of the development, the driveway shall be serviced by a new 

crossover from Hoy Road which is to be designed and constructed to the 
satisfaction of the Shire of Gingin at the landowner’s cost. 

 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 
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Note 2: If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect; 

 
Note 3: Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained;  

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

 
Note 5: The existing vegetation on the property may be associated with a 

Conservation Category Wetland. Please contact the Department of Water 
and Environmental Regulation (DWER) prior to the removal of any 
vegetation;  

 
Note 6: This planning approval shall not be construed as an approval or support of 

any kind for any other planning related application (including subdivision) 
on the subject land; 

 
Note 7: It is the landowner’s responsibility to implement and maintain bushfire 

protection and mitigation measures on their property; 
 
Note 8: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment; and 

 
Note 9: Any required upgrades to the existing crossover are subject to the approval 

of the Shire of Gingin. A “Vehicle Crossover Application” is required to be 
submitted and approved prior to the commencement of any remedial works 
to the crossover. 

 
CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
RECREATION PRIVATE (GYM) AT LOT 402 (22) BROCKMAN STREET, GINGIN 

File: BLD/23 
Applicant: GinGym – Karen Grant 
Location: Lot 402 (22) Brockman Street, Gingin 
Owner: Karen and Paul Grant 
Zoning: Town Centre  
WAPC No: NA 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly  – Executive Manager Regulatory and 

Development Services 
Report Date: 21 July 2020 
Refer 19 May 2020 Item 11.3.2 
Appendices 1. 

2.   
Location Plan and Applicant’s Original Approval 
Amended plans 

 
DISCLOSURES OF INTEREST 
 
The Chief Executive Officer disclosed an Impartiality Interest in Item 11.3.4 as a fee-paying 
member of Gingym. 
 
The Statutory Planning Officer disclosed an Impartiality Interest in Item 11.3.4 as a fee-
paying member of Gingym. 
 
PURPOSE 
 
To consider an Application for Amended Development Approval for a proposed Recreation 
Private (Gym) at Lot 402 (22) Brockman Street, Gingin. 
 
BACKGROUND 
 
The GinGym received development approval for the land use Recreation Private (Gym) at 
Lot 402 (22) Brockman Street, Gingin with the following determination of Council dated 19 
May 2020: 
 
That Council: 
 
1. Grant Development Approval for a Recreation - Private (Gym) on Lot 402 (22) 

Brockman Street, Gingin subject to the following conditions: 
 

a) The land use and development shall be in accordance with the approved plans 
and specifications date stamped received 12 May 2020 (including any 
amendments marked in RED) unless otherwise conditioned by this approval; 

 
b) Prior to commencement of the approved use, remedial works to the building 

façade shall be undertaken in accordance with the approved plans and thereafter 
maintained in a good condition for the life of the development to the satisfaction 
of the Shire of Gingin; 
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c) Prior to commencement of the approved use, landscaping as outlined on the 
approved plans shall be installed and maintained in a good condition thereafter 
to the satisfaction of the Shire of Gingin; 

 
d) Prior to commencement of the approved use, the car parking and manoeuvring 

areas shall be constructed, sealed and line marked in accordance with the 
approved plans and maintained in a good condition thereafter to the satisfaction 
of the Shire of Gingin; 

 
e) Prior to commencement of the approved use, a new sealed crossover from 

Brockman Street and internal access is to be installed to cater for dual 
access/egress to the satisfaction of the Shire of Gingin at the 
applicant/landowner’s cost. A ‘Vehicle Crossover Application’ is required to be 
submitted to and approved by the Shire of Gingin prior to the installation of the 
crossover; 
 

f) Prior to commencement of the approved use, a Noise Management Plan shall be 
submitted to and approved by the Shire of Gingin. The approved Noise 
Management Plan is to be implemented for the life of the development to the 
satisfaction of the Shire of Gingin; 

 
g) Stormwater from all roofed, paved and hardstand areas shall be collected and 

contained onsite to the satisfaction of the Shire of Gingin; 
 
h) The Gym is limited to a maximum capacity of 20 persons at any one time; 
 
i) No group or private training sessions are to be undertaken outdoors on the 

subject site; 
 
j) External lighting must be designed, baffled and located so as to prevent any 

adverse    effect on adjoining land to the satisfaction of the Shire of Gingin; and 
 
k) Goods or materials must not be permanently stored within the areas dedicated to 

parking, landscaping or vehicle manoeuvring.  
 

2. Authorise the Chief Executive Officer to approve an amendment to the building façade 
subject to the material being of brick or brick tiles as per the initial plans lodged.  

 
Advice Notes 
 
Note 1: If you are aggrieved with the conditions of this approval you have the right to 

request the State Administrative Tribunal (SAT) review the decision, under Part 
14 of the Planning and Development Act 2005; 

 
Note 2: If the development subject to this approval is not substantially commenced within 

a period of 2 years, the approval shall lapse and have no further effect; 
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Note 3: This approval is not a building permit or an approval under any law other than the 
Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consent and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; 
 

Note 4: Further to this approval, the applicant is required to submit working drawings and 
specifications to comply with the requirements of the Building Act 2011 and Public 
Health Act 2016, which are to be approved by the Shire of Gingin; 

 
Note 5: Please be advised that the owner/manager is responsible for ensuring that noise 

levels are compliant with the Environmental Protection (Noise) Regulations 1997; 
 
Note 6: The Noise Management Plan shall include (at a minimum) the following: 
 

a.  The hours of operation and anticipated peak hours; 
b. Control of excessive noise relative to early and late hours; 
c. Methods of attenuating noise external to the Gym, materials with noise 

attenuating qualities, keeping windows and doors closed during noise 
sensitive hours; 

d. After hours controls and monitoring of noise;  
e. Complaints management, register and response; 
f. Ongoing excessive noise issue response – future noise attenuation 

commitments; 
 

Note 7: Should noise levels become excessive and fail to comply with the Noise 
Management Plan, Shire officers will request the preparation of an Acoustic 
Engineer’s Report with all recommended noise attenuation being undertaken to 
the satisfaction of the Shire of Gingin; 

 
Note 8: Further to this approval, the applicant is required to comply with the Health Act 

2016 and the Shire’s Health Local Law 2017; 
 
Note 9: Disabled access should be provided in accordance with the Building Code of 

Australia; 
 
Note 10: This approval does not authorise the display of advertising signage for the 

approved land use; 
 
Note 11: Please note that non-compliance with the conditions of a development approval 

constitutes an offence under the Planning and Development Act 2005, to which 
penalties do apply; and 

 
Note 12: Where the use is found to be causing a nuisance then Council may withdraw the 

approval granted. Following withdrawal, no person shall continue to operate the 
land use unless approval to do so is subsequently granted by the Council. 
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The applicant has since amended the plans to include a door in the front façade and 
relabelled the kitchen to ‘commercial kitchen’ to prepare food for open days. In addition, the 
applicant is proposing to erect signage on the front lot boundary and on the roof of the 
building both facing Brockman Street.  No other amendments are proposed.  
 
A location plan and a copy of the applicant’s original proposal are provided as Appendix 1.  
A copy of the amended application is provided as Appendix 2. 
 
COMMENT 
 
Community Consultation 
 
The application was previously advertised to surrounding landowners and a sign was placed 
on site for a period of 14 days (22 April to 6 May 2020) in accordance with clause 64 of the 
Planning and Development (Local Planning Scheme) Regulations 2015.  The original 
application was advertised directly to surrounding landowners to ascertain any concerns 
from the stakeholders in relation to the proposed hours of operation and ongoing use,  
particularly on the basis that the gym is proposed for use on a 24/7 basis. No comments 
were received as a result of this advertising period.  
 
The amendments proposed did not trigger any further consultation requirements. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Town Centre under LPS 9, the objectives of which are to: 
 
a) promote, facilitate and strengthen the town centre zone as the principal focus of the 

district in terms of shopping, professional, administrative, cultural, entertainment and 
other business activities; 

 
b) accommodate a diversity of commercial, cultural and residential facilities;  
 
c) encourage the integration of existing and proposed facilities within the zone so as to 

promote ease of pedestrian movement and the sharing of infrastructure, as well as to 
retain the opportunity for any future expansion of the area;  

 
d) provide for the efficient and safe movement and parking of vehicles; and  
 
e) ensure that buildings, ancillary structures and advertising are of high quality and 

contribute to the uniqueness of the townscape.  
 
The land use ‘Recreation - Private’ is a D (discretionary) use within the Town Centre zone, 
and is defined as follows: 
 
means premises used for indoor or outdoor leisure, recreation or sport which are not usually 
open to the public without charge; 
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Officer comment: 
 
The only considerations required with respect to the changes is the building façade as per 
the relevant development standards for the Town Centre zone, and the proposed signage.  
The signage could be dealt with under delegated authority; however, for ease of assessment 
and records purposes it has been included for approval in the officer’s recommendation with 
conditions. 
 
Amendment 1 – Door in front façade 
 
The proposed door represents a minor amendment to the approved plans, but is an 
amendment nonetheless.  Administration does not have delegated authority to amend a 
decision of Council.  
 
The proposed door to the northern end of the west-facing wall is included to meet National 
Constriction Code (NCC) standards for fire safety dual access/egress. The door is of a scale 
that does not revoke the attempted built form outcome of the limestone along the street 
facing façade addressing Development Standard 4.8.2.4. 
 
Amendment 2 – Kitchen to Commercial Kitchen 
 
The applicant has advised that the amendment to make the staff kitchen a ‘Commercial 
Kitchen’ is to cater for the business’s open days, during which they prepare and serve food 
for such events.   
 
The applicant is not proposing to run a food outlet, but rather to develop the kitchen to an 
increased health standard.  If and when the applicant wishes to operate the kitchen for daily 
business purposes, then submission of a separate Planning application will be required. 
 
Amendment 3 – Signage  
 
The applicant proposes to reuse the two ‘GinGym’ signs currently in use at its existing 
location. One sign will be located on the front lot boundary at the entrance to the lot and the 
other mounted on the roof.   
 
The following provisions within the Shire of Gingin By-Laws Relating to Signs and Bill 
Posting apply to the abovementioned signs respectively: 
 
Pylon Signs. 
26. (1) A person shall not erect more than one pylon sign on a lot. 

(1A) A person shall only erect a pylon sign on a lot zoned as Commercial or Industrial. 
(2) A pylon sign shall – 
(a) Deleted Govt Gazette No. 17 20 February 1987 
(b) not exceed 2.5 m measured in any direction across the face of the sign or have a 
greater superficial area that 4 m2; 
(c) not project over a street; 
(d) be supported on one or more piers or columns of brick, stone, cement, concrete, 
steel or timber of sufficient strength to support the sign under all conditions; 
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The applicant has noted that the pylon sign is 2m in width and 0.8m in height on posts 1.2m 
high (1.6m2).  This complies with the standards for pylon signs in the By-Laws. The only 
additional consideration to make is for the sign to be no closer than 1.5m from the driveway 
to retain safe access/egress sight lines for vehicles.  This can be indicated by Administration 
on an approved plan with a condition referencing the amendments (in red ink) accordingly.  
 
The sign on the roof is interpreted as a roof sign to which the following provisions apply: 
 
24A (1)  No person shall erect or maintain a sign on the roof of a building unless with the 

  approval of the Council. A sign shall: 
 

(a)  Not at any part be within 3.70 m of the ground; 
(b)  not extend laterally beyond the external walls of the building; 
(c)  comply, as regards height above ground and height of sign, with the 

following table: 
 

Height of Main Building Above Maximum height of Sign 
Ground Level at point where  
Sign is to be erected  
3.70 m and under 4.50 m  1.20 m 
4.50 m and under 6.00 m  1.80 m 
6.00 m and under 12.00 m  3.00 m 
12.00 m and under 18.00 m  4.50 m 
18.00 m and upwards  6.00 m; and 

 
(d)  not be at any part more than 45.00 m above ground. 

 
(2)  The Council shall not approve the erection of a roof sign unless the Building 

Surveyor certifies that, in his opinion, the building is so designed and constructed 
that the sign may be erected thereon without fear of damage or danger to the 
building or its occupants. 
 

(3)  When ascertaining the height of the main building above ground level for the 
purpose of this By-law, any part of the roof, at the point where the sign is to be 
erected, that is provided solely for the purpose of architectural decoration, shall 
be disregarded. 

 
The proposed sign is 2m by 0.6m (1.2m2) and will be located somewhere along the roof line 
facing west (parallel to Brockman Street).  The proposal complies with the above clause of 
the By-Laws and is accordingly recommended for support. 
 
Further comments 
 
During the land sale agreement between the Shire and the now current landowners, the 
Shire requested that the street facing link mesh fencing be removed for aesthetic reasons.  
During the ongoing works to the Gym under the current approval the landowner has painted 
the fence; indicating that it will be kept in situ for an undetermined period of time.   
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Given the deliberations during the sale of the land and the Council meeting held on 19 May 
2020, the officer is of the view that it is appropriate for the fence to remain during the 
construction phase of the development, however prior to commencement of the use shall 
be removed entirely for aesthetic reasons given the industrial nature of the fence. 
 
It is also noted that throughout the assessment process the applicant has provided various 
plans leading Administration to be of the view that further amendments could arise. In the 
case that the amendments are of a minor scale and are consistent with the Shire’s Planning 
Framework, the officer has included a recommendation for Council to authorise the Chief 
Executive Officer to sign off on any such changes.  
 
Summary 
 
The proposed amendments are of a minor scale and only materially change the building and 
not the land use as approved.  The changes are required to meet NCC standards and 
provide for signage related to the development.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 9 
 
Part 4 – Zones and the Use of Land 
4.2 Objectives of the Zones 
4.8.2 Town Centre  
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  
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Focus Area Economic Development  

Objective 4. To support economic development through the Shire’s service delivery  

Outcome 4.1 Tourist Playground An internationally acclaimed tourist playground 

Key Service 
Areas  

Economic Development & Tourism Infrastructure  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
SUBSTANTIVE MOTION WITH AMENDMENT  
 
In Part 2, replace the words “Chief Executive Officer” with “Executive Manager Development 
and Regulatory Services”. 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Balcombe 
 
That Council: 
 
1. Grant an Amendment to the Development Approval dated 25 May 2020 for a 

Recreation Private (Gym) on Lot 402 (22) Brockman Street, Gingin subject to the 
following additional conditions: 

 
a. The land use and development shall be undertaken in accordance with the 

conditions imposed on the development approval issued on 25 May 2020 
and in accordance with the amended plans approved as part of this 
determination; 

 
b. Prior to commencement of the approved use, the existing link-mesh fencing 

along the Brockman street frontage shall be removed to the satisfaction of 
the Shire of Gingin;  

 
c. The Pylon Sign shall be located no closer than 1.5 metres from the 

crossover to maintain sightlines and is to be mounted wholly within the 
subject allotment as annotated in red ink on the amended plans; and 

 
d. The Roof Sign shall be located along the west facing roofline to the 

satisfaction of the Shire of Gingin. 
 

2. Authorise the Executive Manager Development and Regulatory Services to 
approve any minor amendments to the approved plans.  

 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of 2 years, the approval shall lapse and have no further 
effect; 
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Note 3:  This approval is not a building permit or an approval under any law other 

than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consent and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; and 

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Public Health Act 2016, which are to be approved by 
the Shire of Gingin. 

 
CARRIED UNANIMOUSLY 

REASON FOR AMENDMENT 
 
Council was of the view that it would be inappropriate for the Chief Executive Officer to have 
authority to approve minor amendments in this instance, given that he had disclosed an 
Impartiality Interest. 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
187 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
188 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
189 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
190 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
191 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
192 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
193 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
194 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
195 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
196 

 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
197 

 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
198 

 

11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED INCIDENTAL 
USE FELLMONGERING SHED ON LOT 71 (1538) GINGIN BROOK ROAD, 
MUCKENBURRA 

File: BLD/3289 
Applicant: Prime Meat Co Pty Ltd 
Location: Lot 71 (1538) Gingin Brook Road, Muckenburra 
Owner: Prime Meat Co Pty Ltd  
Zoning: General Rural 
WAPC No: NA 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development 
Report Date: 21 July 2020 

Refer: 19 April 2007  Item 11.3.1 
Appendices 1. 

 
Location Plan and Applicant’s Proposal 

 
DISCLOSURES OF INTEREST 
 
The Statutory Planning Officer disclosed an Impartiality Interest in Item 11.3.5 as the 
Beneficiary of a local butcher which processes meat. 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed Incidental Use 
(Fellmongering Shed) on Lot 71 (1538) Gingin Brook Road, Muckenburra.  
 
BACKGROUND 
 
The Shire is in receipt of an Application for Development Approval for the redevelopment of 
a Fellmongering (Skin) Shed on the subject lot. It is noted that the application is to develop 
a shed for the same purpose and in the same location as a previous shed which was 
destroyed in a storm earlier this year.  The now removed shed was approved as a 
Fellmongering Shed at the ordinary meeting of Council dated 19 April 2007 for the 
processing of goat, sheep and cattle skins/hides.   
 
The new fellmongering shed is proposed to operate under the abattoir onsite.  The abattoir, 
prior to new ownership, was initially used for the slaughtering and processing of ostriches 
and then changed to sheep and goats. The fellmongering shed is incidental to the main 
abattoir use as it processes a by-product of the slaughtered animals (being skins/hides). 
 
As the abattoir and fellmongering process have previously been operational, the business 
does hold a current works approval for the following: 
 
1. Category 15 – Abattoir: premises on which animals are slaughtered: 5,625 tonnes 

per annual period (live weight). 
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2. Category 55 – Livestock saleyard or holding pen: premises on which live animals are 
held pending their sale, shipment or slaughter: 187,000 animals per annual period. 

 
3. Category 83 – Fellmongering: premises on which animal skins or hides are dried, 

cured or stored: 187, 000 skins per annual period.  
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1.  
 
COMMENT 
 
Community Consultation 
 
Clause 64 (2) of the Planning and Development (Local Planning Schemes) Regulations 
2015 states the following: 
 
The local government may waive a requirement for an application to be advertised in the 
circumstances set out in subclause (1)(c) if the local government is satisfied that the 
departure from the requirements of this Scheme is of a minor nature. 
 
As the proposed development is very much a ‘like for like’ replacement of the previously 
approved fellmongering shed with no operational changes, in the view of Administration 
advertising was not necessary given this is a generally identical redevelopment.   
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned General Rural under LPS 9, the objectives of which are to:  
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced;  
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone.  
 
The existing approved use on the site is that of an abattoir, which constitutes an “Industry – 
Noxious” use under LPS 9. The use of ‘abattoir” is defined in Schedule 1 of LPS 9 to mean 
land and buildings used for the slaughter of animals for human consumption and the 
treatment of carcasses, offal and by-products.  
 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
200 

 

The proposed fellmongering shed is considered to be an incidental/subordinate use to the 
existing abattoir use. The fellmongering use is limited to treatment of one by-product (hides) 
arising from the predominant abattoir use.  
 
Table 2 – Site Requirements in LPS 9 indicates that the prescribed setbacks for structures 
within the “General Rural” zone are 20m from the front, side and rear cadastral boundaries. 
The proposed structure is set back in excess of these prescribed distances. 
 
Local Planning Policy Statement 4.2 – Noxious Industries (LPP 4.2) 
 
It is acknowledged that “Fellmongeries” are listed as a separate ‘offensive trade’ to ‘abattoirs 
or slaughter houses’ in Schedule 2 of the Health (Miscellaneous Provisions) Act 1911  
Registration will be required under that legislation. 
 
Local Planning Policy Statement 4.3 – Industrial Development in Rural Areas (LPP 4.3) 
 
Industrial Development in rural areas will be considered if it falls within one of two broad 
categories: 
 
(a) Noxious Industries and other industries that require extensive areas of land for buffer 

areas or the disposal and management of effluent; and, 
 
(b) Light manufacturing industries that may be producing farm equipment and operates in 

conjunction with the rural activities of the property. 
 

 Generally light manufacturing type industries will be considered in accordance 
with the Light Industry provisions of the Scheme. 

 
 Any proposal involving an industry producing significant amounts of effluent or 

other waste must be accompanied by a management plan detailing how the 
waste is proposed to be contained and or treated.  

 
 Before making a decision regarding any application regarding a waste producing 

industry the Council will refer details of the application including the management 
plan to the Environmental Protection Authority and the Water Authority of 
Western Australia for comment and or defer consideration of the matter for at 
least two weeks to allow the Authorities opportunity to comment. 

 
 All industrial developments in rural areas should be located and incorporate 

landscape elements to ensure they do not visually intrude on the rural landscape. 
 
The existing Abattoir complies with this Policy, as it is classified as a ‘Noxious Industry’, 
hence various effluent disposal mechanisms have been established onsite. The proposed 
Shed is set back in excess of 615m from Gingin Brook Road, approximately 544m from the 
lot boundary of an adjoining market garden, and approximately 548m from an adjoining 
uncleared lot. 
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State Planning Policy 2.5 – Rural Planning and the Rural Planning Guidelines (SPP 2.5) 
 
State Planning Policy 2.5 – Rural Planning (SPP 2.5) applies to rural land and rural land 
uses in Western Australia. Specifically clause 5.12 of the Policy relates to preventing and 
managing impacts in land use planning particularly when applying separation distances 
between the nearest sensitive land use (i.e. dwelling). In applying the recommended 
separation distances, SPP 2.5 defers to Environmental Protection Authority – Guidance for 
the Assessment of Environmental Factors – Separation Distances between Industrial and 
Sensitive Land Uses No. 3, June 2005 (EPA Guidance Statement).  
 
The EPA preferred hierarchy for the management of industrial emission is: 
 
•  Avoid impacts; 
•  Minimise the creation of discharge of waste by implementing best practice; or 
•  Ensure environmental impacts from industrial emissions are acceptable and meet the 

relevant regulations and health criteria beyond the boundary of the site industrial estate 
or buffer area. 

 
Section 4.2 of the Policy states that the generic separation distances data is helpful to 
provide general guidance on separation distances in the absence of site specific technical 
studies, or, where only an estimation of the area that could be subject to land use conflict is 
required. 
 
The EPA’s Guidance Statement for a fellmongering land use recommends a 500m buffer 
distance to the nearest sensitive land use and 500m-100m for an abattoir, depending on 
size. Given the size of the lot and the location of the proposed fellmongering shed, it is 
impossible for a sensitive land use to be within 500m of the building.  
 
Accordingly, Administration is of the view that no odour reduction methods further to those 
normally required under the existing works approval are required. Furthermore, any noise 
emissions are required to comply with the Environmental Protection (Noise) Regulations 
1997.  
 
Access and Egress  
 
The property has access/egress from Gingin Brook Road, which is a sealed road that 
provides access to Brand Highway and Indian Ocean Drive. The proposal will not create any 
additional vehicle movements. 
 
The existing crossover installed for access to the property is to a good standard providing 
an adequate surface (seal and asphalt) for existing and any proposed increase in traffic 
accessing/egressing the site 
 
Car Parking  
 
All loading/unloading and parking currently occurs within the property. The property 
accommodated suitable loading bays for the previous fellmongering shed and this has not 
changed.   
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Environmental Management and Works Approval 
 
The existing abattoir has a current Operating Licence No. L6112/1996/11, issued by the 
Department of Water and Environmental Regulation (DWER).  
 
The Licence is issued for an abattoir (premises on which animals are slaughtered) and 
livestock saleyard or holding pens (premises on which live animals are held pending their 
sale, shipment or slaughter).  
 
The applicant is aware that it is their responsibility as the licence holder to notify DWER of 
any alterations to the existing licence or facilities on the subject site and to comply with the 
licence conditions.  
 
Furthermore, DWER has advised that the proposal will require a Works Approval under the 
Environmental Protection Act 1986 (EP Act) on the basis that it is a Category 83 Schedule 
1 Premises, as further outlined in the table below:  
 

Category  Production or design capacity 

83   
 

Fellmongering: premises on which 
animal skins or hides are dried, 
cured or stored. 

1000 skins or hides per year 

 
As noted in the report Background, the operator has an existing works approval for 187,000 
skins per annum. 

The Works Approval from DWER is a separate process to the development approval, and 
in the event the application is approved an Advice Note has been included outlining the 
applicant’s requirement for, and responsibility for maintaining, a DWER Works Approval.  
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an Advice Note 
has been added to the Development Approval. 
 
Planning and Development (Local Planning Schemes) Regulations 2015 (deemed 
provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matter is considered to be relevant: 
 
(a) the amenity of the locality including the following — 

(i)  environmental impacts of the development; 
(ii)  the character of the locality; 
(iii)  social impacts of the development; 
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Officer comment: 
 
In relation to point (i), as discussed above the abattoir is an existing operation with all matters 
licenced under DWER and various monitoring programs and registrations with the 
Department of Health (DOH).  The matters in relation to monitoring are already current and 
do not require any further consideration at this time. 
 
In relation to point (ii), the character of the locality is very much rural and rural small holdings, 
with the subject lot of a size significant enough to meet its buffer distances for the 
fellmongering use.  It is, however, in proximity to sensitive land uses given the abattoir 
requirements.  Generally, the presence of a noxious industry like an abattoir brands the 
character of various localities; however upon reviewing the file there is no apparent 
significant or recurring land use conflict.  The use remaining at this scale is therefore 
imbedded in and consistent with the character of the locality.   
 
In relation to point (iii) it is recognised that an abattoir is a Noxious Industry and is known for 
producing emissions likely to impact surrounding landowners. However the application does 
not address any increase in the capacity of either the abattoir or the previous fellmongering 
shed.   
 
Any increases to the works approval will trigger further assessment by the Shire and 
community consultation as required. 
 
Further comments 
 
Administration has previously experienced various alterations to large processing sheds 
following development approval which arise during the formulation of the Certificate of 
Design Compliance (CDC) throughout the building application phase; accordingly this 
requires an amendment to a Council approved matter in which Administration does not have 
delegation to consider.  With this in mind the officer is of the view that should any minor 
amendments to the Fellmongering Shed be required to meet the National Construction Code 
(NCC) that Council authorise the Chief Executive Officer to approve any changes to that 
effect.  
 
The officer has included this within the recommendation to Council. 
 
Conclusion 
 
In summary, the proposed fellmongering shed is considered to be acceptable development 
given the incidental nature of the proposal to the existing abattoir. It is considered that the 
fellmongering shed replaces a long existing use onsite, and  accordingly, Administration is 
of the view that the development should be approved subject to appropriate conditions. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
 
Local Planning Scheme No. 9 
 
Local Planning Policy Statement 4.2 – Noxious Industries (LPP 4.2) 
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Local Planning Policy Statement 4.3 – Industrial Development in Rural Areas (LPP 4.3) 
 
State Planning Policy 2.5 – Rural Planning and the Rural Planning Guidelines (SPP 2.5) 
State Planning Policy 2.9 – Water Resources  
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas 
 
Environmental Protection Authority’s Guidance State No. 33 Environmental Guidance for 
Planning and Development. 
 
Environmental Protection (Noise) Regulations 1997 
 
Environmental Protection Authority Guidance for the Assessment of Environmental Factors, 
Separation Distances between Industrial and Sensitive Land uses, No. 3 June 2005 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development of new and existing developments meet the Shire’s 

Strategic Objectives and Outcomes 
Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Vis 
 
1. That Council grant Development Approval for a proposed incidental use 

fellmongering shed on Lot 71 (1538) Gingin Brook Road, Muckenburra subject 
to the following conditions: 

 
a. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including the directions written in red 
ink by the Shire, unless otherwise conditioned in this Approval; 
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b. The finished floor level of the fellmongering shed must be set at the existing 

average natural ground level to the satisfaction of the Shire of Gingin; and 
 
c. The fellmongering shed is approved as a use which is incidental to the 

predominant use of the property.  The Applicant/Owner is required to 
ensure that the fellmongering shed remains as an incidental use at all 
times. 

 
2. Authorise the Chief Executive Officer to approve any minor amendments to the 

approved plans.  
 
Advice Notes 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect. 

 
Note 3: Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained. 

 
Note 4: Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011, Health (Miscellaneous Provisions) Act 1911 and Health 
Act 2016, which are to be approved by the Shire of Gingin. 

 
Note 5: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
Note 6: It is advised that the proposal should at all times comply with the 

Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 

 
Note 7: All noise from the operation and associated equipment is required to 

comply with the Environmental Protection (Noise) Regulations 1997.  
 
Note 8: It is the responsibility of the licence holder to notify DWER of any 

alterations to the existing facilities on the subject site and to comply with 
the licence conditions. Furthermore, if the works and operations require a 
Works Approval, licencing from DWER is required prior to any activities 
commencing.  
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Note 9: “Fellmongeries” are listed as a separate ‘offensive trade’ in Schedule 2 of 
the Health (Miscellaneous Provisions) Act 1911 to ‘abattoirs or slaughter 
houses’, and will require registration under that legislation. 

 
 

CARRIED UNANIMOUSLY 
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11.3.6 SUBDIVISION CLEARANCE (WAPC 153068)  - STAGE 1 WORKS ON  LOT 81 

CHERITON ROAD, GINGINUP 

File: LND/106 

Applicant: Claymont Westcapital Pty Ltd 
Location: Lot 81 Cheriton Road, Ginginup 
Owner: Claymont Westcapital Pty Ltd 
Zoning: Rural Living 1 
WAPC No: N/A 
Author: James Bayliss – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager of Regulatory and 

Development Services 
Report Date: 23 July 2020 
Refer: N/A  
Appendices 1. 

2. 
 
3. 

Location Plan and Applicant’s Proposal. 
Subdivision approval (153068) dated 18 September 
2017. 
Subdivision approval (153068) reconsideration 
dated 1 June 2018. 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider entering into a bond agreement with Claymont Westcapital Pty Ltd, in exchange 
for subdivision clearance (WAPC 153068) for Stage 1 works on Lot 81 Cheriton Road, 
Ginginup. 
 
BACKGROUND 
 
The applicant received subdivision approval (No. 153068) issued by the Western Australian 
Planning Commission (WAPC) on 18 September 2017 (plan date stamped 8 August 2017), 
to create 313 free hold lots for rural living purposes on Lot 81 Cheriton Road, Ginginup. 
 
The approval was reconsidered by the WAPC after an appeal to the State Administrative 
Tribunal (SAT) in relation to conditions imposed, which resulted in an amended approval 
being issued on 1 June 2018 (plan date stamped 17 May 2018).  
 
The applicant has lodged for subdivision clearance for stage 1 works. The officer is satisfied 
that all conditions have been fulfilled, with the exception of condition 9 which states: 
 
9.  Satisfactory arrangements being made with the local government for the cost of 

upgrading and/or construction of Cheriton Road. (Local Government) 
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Cheriton Road is currently under construction and this condition has therefore not been 
fulfilled. The applicant advises that progress on completion of these works has been delayed 
due to weather conditions and is now expected to complete at the end of August 2020 
(weather permitting). 
 
The applicant seeks clearance of this condition for the following reasons, and subject to the 
following terms: 
 

“In light of the COVID pandemic and in an effort to boost the economy, both the Federal 
and State Governments have recently offered a stimulus package for the home building 
sector under which buyers of land who are looking to construct a dwelling on the land 
will be able to utilize government grants of up to $55,000.   
 
However, the grants offered under this package will end on 31st December 2020 and 
are conditional upon the buyer’s builder commencing construction by no later than 3 
months after 31st December 2020.  This leaves a very tight timeframe for buyers to 
meet the conditions of the grants. 

 
So that the maximum number of buyers can take advantage of the government grants 
Claymont Development is asking the Shire to agree to the remaining works for the 
Stage 1 Cheriton Road upgrade to be bonded to enable the Shire to clear all conditions 
by 27 July 2020 and allow the Subdivision to progress to WAPC clearances and the 
issue of separate titles to the subdivided lots.” 

 
Claymont Development is proposing the following terms for bonding the upgrade 
works: 
 
1. The provisional cost of the remaining works is $250,000 and will likely be less at 

the time that Council makes its decision. 
   
2. It is proposed that the bond be provided by Bank Guarantee to be issued in favour 

of the Shire. 
 
3. Claymont Development is to complete the remaining works by no later than 15 

October 2020.  Should the works not be completed by this date, the Shire will be 
entitled to draw on the Bank Guarantee to complete the upgrade works.  (If the 
cost of completing the remaining works is less than $250,000, then the balance of 
the Bank Guarantee must be released to Claymont Development upon 
completion). 

 
4. If the remaining works reach Practical Completion by 15 October 2020 or earlier, 

then the Bank Guarantee will be released to Claymont Development at that time. 
 
5. The 12 months’ defects liability period for the Stage 1 Cheriton Road Upgrade will 

commence on and from the date of Practical Completion. 
 

A copy of subdivision approval (153068) dated 18 September 2017 is attached as Appendix 
1. 
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A copy of subdivision approval (153068) reconsideration dated 1 June 2018 is attached as 
Appendix 2. 
 
COMMENTS 
 
The Shire’s Planning and Operations Departments have considered the applicant’s request 
and concluded that the bonding of the remaining Cheriton Road works, in a legally binding 
agreement, is a satisfactory option given the circumstances. 
 
The road will still be constructed to the agreed standard after clearance, however the 
landowner will secure land titles prior to the Federal Government’s stimulus package 
expiring. 
 
The officer is of the view that all costs associated with the bonding agreement should be 
borne by the applicant, which is reflected in the recommendation. 
 
Summary 
 
The officer is of the view to accept the proposal put forward by the applicant, and enter into 
a bonding agreement for the remainder of the Cheriton road works.  
 
STATUTORY/LOCAL LAW IMPLICATIONS  
 
Nil  
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Vis 
 
That Council: 
 
1. Enter into a bonding agreement with Claymont Westcapital Pty Ltd for the 

remainder of Cheriton Road upgrade works to the satisfaction of the Shire of 
Gingin. All costs associated with the preparation of the agreement, including all 
drafts and Shire solicitor reviews are to be at the landowner’s expense.   

 
2. Agree to clear condition 9 of subdivision approval (153068) once the seal has 

been applied to the bonding agreement.  
 

CARRIED UNANIMOUSLY 
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11.3.7 MISCELLANEOUS LICENSE 70/68 - NORTH-EAST OF LANCELIN TOWNSITE 
 
File: BLD/4143 
Applicant: Department of Mines, Industry Regulation and Safety 

(DMIRS) 
Owner: Crown 
Zoning: Parks and Recreation and Public Use 
WAPC No: N/A 
Author: James Bayliss – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 21 July 2020 
Refer: 19 February 1998 

20 August 1998 
19 November 2002 

Item 3.2 
Item 5.2.1.6 
Item 10.1.8 

Appendices: 1. DMIRS Referral 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To provide comments to the Department of Mines, Industry Regulation and Safety (DMIRS) 
in relation to referral of Miscellaneous Licence 70/68.  
 
BACKGROUND 
 
The Shire received correspondence on 5 June 2020 in relation to Miscellaneous Licence 
Application 70/68, which was submitted to DMIRS in 2002. A copy of the correspondence is 
provided as Appendix 1 for Council’s reference.  
 
Miscellaneous Licence 70/68 is for the purpose of providing access from Lancelin 
Road/Walker Avenue to Mining Lease M70/994, which is located to the east of the Lancelin 
townsite and also abuts the Lancelin Off-road Vehicle Area (LORVA). The location of the 
proposed Miscellaneous Licence is identified in blue on the attached plan accompanying 
Appendix 1.  
 
At the Council meeting held on 19 February 1998, Council lodged an objection to the issuing 
of Mining License 70/994 on the following grounds: 
 
1. The northern portion of the Lancelin sand dunes constitutes a recreational area of the 

highest significance to Western Australia. Recommencement of lime sand mining 
activities in this area would have serious implications for the safety of recreational 
users. The resulting diminution of Lancelin’s attractiveness to tourists and holiday 
makers would severely affect the viability of most businesses in the town.  
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2.  The movement of lime sand trucks through the townsite would impact detrimentally on 
the lifestyle of residents and visitors, pose risks to pedestrians, cyclists, etc, and 
frequent heavy vehicle movements would cause severe deterioration of road surfaces 
and a greatly increased noise factor. 

 
 3.  Existing mining operations have relocated to areas south of the town, and incurred 

considerable outlay in providing new access facilities, in order to reduce the impacts 
of lime sand extraction activities on the Lancelin population, and to avoid serious 
conflict with residents and visitors. 

 
 4. The land encompassed by M70/994 is located over a Priority One groundwater area. 
 
Miscellaneous Licence 70/68 replaces former Miscellaneous Licence 70/54. At its meeting 
on 20 August 1998, Council considered an application for Miscellaneous Licence 70/54, and 
resolved as follows: 
 

…. that Council lodge an objection against the granting of Miscellaneous Licence 70/54 
to Enmic Pty Ltd on the grounds that Council has previously objected to the granting 
of Mining Lease 70/994 in the northern portion of the Lancelin sand dunes, given that 
re-commencement of lime sand mining activities in this area would have serious 
implications for the safety of users of the Lancelin Off-Road Vehicle Area. 
 
Support for the granting of Miscellaneous Licence 70/54, which provides access to 
M70/994, would be inconsistent with Council‘s position in this regard." 

 
In 2002, Council was requested to provide comments on Miscellaneous Licence 70/68, 
which is also the subject of this report. Council resolved at its 19 November 2002 meeting 
as follows: 
 
…that Council lodge an objection against the granting of Miscellaneous Licence 70/68 to 
Enmic Pty Ltd on the grounds that: 
 
1. Council has previously objected to the granting of Mining Lease 70/994 in the northern 

portion of the Lancelin sand dunes; 
 
2. The recommencement of lime sand mining activities in this area would have serious 

implications for the safety of users of the Lancelin Off-Road Vehicle Area; 
 
3. The Mining Lease M70/994, to which Miscellaneous Licence 70/68 provides access, is 

located over a Priority One Groundwater Area. 
 
4. There is an intersection engineering problem associated with this proposal.” 
 
It appears that DMIRS have not actually determined Miscellaneous Licence 70/68 which 
was lodged some 18 years ago, and fresh comments from the Shire have been requested. 
 
COMMENT 
 
Miscellaneous Licence 70/68 represents access to Mining License 70/994, which is located 
along the northern portion of the sand dunes and also abuts the LORVA.  
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Having reviewed previous reports to Council, it is evident that lime sand mining has 
strategically been ‘pushed’ south of the Lancelin townsite, away from recreational pursuits 
that take place in the LORVA.  
 
The LORVA is a prime recreation and tourist attraction which is intrinsically linked to many 
business operations within the town and is an attraction for local, national and international 
tourists. There has historically been a community perception, which the officer concurs with, 
that mining in this area detrimentally impacts on the town’s social, environmental and tourist 
image. 
 
The establishment of mining operations associated with M70/994 clearly creates the 
potential for conflict between tourists, LORVA users and industry proponents and is a safety 
risk.  
 
The land is located within Special Control Area No. 3 (SCA 3) under Local Planning Scheme 
No. 9 which is a Public Drinking Water Source Area. The Shire has no details as to the 
proposed industry use, and therefore is unable to provide specific comments on the 
appropriateness of such activities over the SCA.  
 
Summary 
 
The officer is of the view that Council should provide a fresh objection to Miscellaneous 
Licence 70/68 in accordance with previous resolutions.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Mining Act 1978  
Part IV – Mining tenements 
Division 5 – Miscellaneous licences 
Section 91 – Grant of miscellaneous licence 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019 – 2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Peczka  SECONDED:  Councillor Vis 
 
That Council oppose the granting of Miscellaneous Licence 70/68 for the following 
reasons: 
 
1. The Lancelin sand dunes constitute an off-road vehicle area of the highest 

significance to Western Australia. Mining activities in this area would have 
serious implications for the safety of recreational users. The resulting 
diminution of Lancelin’s attractiveness to tourists and holidaymakers would 
have an adverse effect on the local economy; 

 
2. The movement of heavy haulage trucks through or near the Lancelin townsite 

would impact detrimentally on the amenity of residents and visitors and pose 
risks to pedestrians and cyclists; 

 
3. The movement of heavy haulage trucks on Lancelin Road/Walker Avenue will 

cause premature wear and tear on road surfaces which result in an increased 
road maintenance burden on the Shire of Gingin; 

 
4. The Shire has not been provided sufficient information in relation to the mining 

tenement that Miscellaneous Licence 70/68 services; and  
 
5. The land impacted by Mining Licence M70/994 and Miscellaneous Licence 70/68 

is identified as a Public Drinking Water Source Area. The Shire has concerns 
that a mining/industry related activity may prejudice the public drinking water 
source. 

 
CARRIED UNANIMOUSLY 
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11.4. OPERATIONS 

11.4.1 RESTRICTED ACCESS VEHICLE APPLICATION - (NETWORK 4, ACCREDITED 
MASS MANAGEMENT SCHEME LEVEL 1) USE ON WANNAMAL ROAD WEST 
TO MINDARRA FARMS (7KM EAST OF BRAND HIGHWAY) FOR SOUTHERN 
REGIONAL TRANSPORT 

Location: Wannamal Road West 
Applicant: Southern Regional Transport 
File: RDS/10 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 21 July 2020 
Refer: Nil  
Appendix 1. Location Plan  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an application from Southern Regional Transport (SRT) for the use of Restricted 
Access Vehicles (RAV) - Network 4 with an Accredited Mass Management Scheme (AMMS) 
of Level 1 on Wannamal Road West to Mindarra Farms (7km East of Brand Highway) 
 
BACKGROUND 
 
AMMS) applications and states: 
 
2. Concessional Loading (Accredited Mass Management Scheme)  

  
All Concessional Loading applications through the HVS Accredited Mass Management 
Scheme (AMMS) shall be assessed and taken to Council for consideration. 

 
It is a requirement of RAV operators that, first and foremost, approval must be gained from 
the local government before applying to Main Roads WA Heavy Vehicle Services (HVS) for 
a permit. 
 
A location plan showing the proposed route is attached as Appendix 1. 
 
The Applicant is utilising this road to access the piggery at Mindarra Farms (7km east of 
Brand Highway) and has stipulated on the application that they will be doing a maximum of 
7-8 trips per day Monday to Friday for three months, equating to 40 trips per week. 
 
All roads applied for are currently to a sealed standard. 
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COMMENT 
 
Should the application be approved, the AMMS application will allow the applicant to deliver 
more product per trip and therefore lead to greater efficiencies for the Applicant. There are 
no issues with any of the roads regarding stacking distances (distance from railway 
crossings to intersections not being sufficient to stop a RAV combination), horizontal curves, 
vertical curves or sight distances.  
 
The main issue for the Shire to consider is the extra wear and deterioration , the road 
pavement due to the additional six tonnes per combination (over a normal RAV Network 4 
combination). The additional weight per axle will affect the pavement life per vehicle.  
 
The Shire may impose conditions on the AMMS application should it be approved, and HVS 
recommends that a ‘CA07’ condition (a letter from the local government must be carried on 
the vehicle at all times and be presented on request) be imposed on all AMMS approvals. 
As the Shire of Gingin has an annual renewal process for RAV (and AMMS) applications, 
this gives the Shire a control mechanism whereby if the pavements deteriorate at a rate that 
is deemed to be too rapid by Shire Officers, the AMMS can be removed by not approving 
the AMMS applications the following year. All RAV and AMMS approvals expire on 30 June 
annually, with pavements being assessed at the time of renewal. 
 
The Shire of Gingin does not receive any additional grant funding to deal with AMMS 
approvals or any resulting increased pavement wear on local government assets. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Road Traffic (Vehicles) Act 2012 
Part 4 – Mass, dimension and loading requirements 
 
POLICY IMPLICATIONS 
 
Council Policy 7.6 - Road Transport Heavy Vehicle Combinations 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2023 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.3 Connectivity and Accessibility 

The Shire’s community infrastructure supports connectivity and 
accessibility. 

Key Service 
Areas 

Community Infrastructure 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:  Councillor Morton 
 
That Council: 
 
1.  Approve the Restricted Access Vehicle Accredited Mass Management Scheme 

(Level 1) application from Southern Regional Transport for Wannamal Road 
West to Mindarra Farms (7Km east of Brand Highway) with the following 
conditions: 

 
a. A current written approval from the Shire of Gingin permitting use of the 

road/s must be carried and produced on demand; 
 

b. All permit vehicles operating within the Shire of Gingin shall not exceed 
80kph on sealed roads; 
 

c. All permit vehicles shall not exceed 60km/h on unsealed sections of road; 
and 
 

d. RAV Approvals by the Shire shall expire annually at 30 June. 
 

2. Advise the applicant accordingly. 
 

CARRIED UNANIMOUSLY 
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11.4.2 RESTRICTED ACCESS VEHICLE APPLICATION  (NETWORK 5) ON 
MOGUMBER ROAD WEST (FROM BRAND HIGHWAY), MINDARRA FOR 
TOSCANA (WA) PTY LTD 

Location: Mogumber Road West 
Applicant: Toscana (WA) Pty Ltd 
File: RDS/10 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 21 July 2020 
Refer: 16 April 2019   Item 11.4.1 
Appendices: 1. Location Plan  

 
DISCLOSURES OF INTEREST 
 
Nil  
 
PURPOSE 
 
To consider an application from Toscana (WA) Pty Ltd for the use of Restricted Access 
Vehicles (RAV) - Network 5 on Mogumber Road West (from Brand Highway to Lot 5437, 
Gingin Land Company) Mindarra within the Shire of Gingin. 
 
BACKGROUND 
 
On 16 April 2019, Council approved an application from Toscana (WA) Pty Ltd to use 
Mogumber Road West for RAV – Network 5. Council was of the view that, given that the 
proposed route was not a “through route”, approval of the application would not result in an 
undue increase in traffic on Mogumber Road West and could be managed through the letter 
of approval process.    
 
This approval expired on 30 June 2020.  The Shire is now in receipt of a new application 
received on 30 June 2020 for Toscana (WA) Pty Ltd seeking approval to access Mogumber 
Road West for the 2020/21 financial year. 
 
The vehicles that are the subject of the application will be combinations less than or equal 
to 36.5m in length, as follows:  
 
 A prime mover and semi-trailer towing a dog trailer (with a combined mass not 

exceeding 84 tonnes and a height not exceeding 4.6 metres); 
 
 A prime mover towing a b-double configuration and converter dolly (with a combined 

mass not exceeding 67.5 tonnes plus the weight of the dolly and a height not exceeding 
4.6 metres); 

 
 A prime mover and semi-trailer towing a dog trailer and converter dolly (with a 

combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres); and 
 
 A prime mover with a b-triple (2 b-double trailers and dog trailer) combination (with a 

combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres). 
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The final combination above (b-triple) is the combination that will be predominantly used by 
the applicant. 
 
Currently the Shire of Gingin has RAV approvals on Mogumber Road West for Network 4 
unconditional only. 

 
Council’s Policy 7.6 Road Transport Heavy Vehicle Combinations, specifically part (d), 
relates to the approval of pocket road trains (Restricted Access Vehicles Network 3 and 4 
vehicles) and states: 
 
(d)  Pocket Road Trains  
 
Where Pocket road train configurations are utilised on an infrequent basis to deliver to or 
collect from bona fide primary producers within the Shire of Gingin, the Chief Executive 
Officer can provide approval or otherwise upon receipt of a formal application for same. 
 
Section 7.6a (i) states the following: 
 
These combinations can be used on all local roads to deliver to and collect from bona fide 
primary producers within the Shire of Gingin. 
 
It is a requirement of RAV operators that, first and foremost, approval must be gained from 
the local government before applying to Main Roads WA Heavy Vehicle Operations (HVO) 
for a permit if the road/s are not already on the approved RAV Network lists and are without 
conditions. 
 
Due to these current restrictions all RAV applications outside these areas and over these 
RAV Network types must be presented to Council for consideration. As this application is to 
use RAV Network 5 combinations, Mogumber Road West will need to be considered by 
Council for approval prior to Main Roads WA Heavy Vehicle Services (HVS) undertaking an 
assessment of the roads in question. 
 
The only road currently approved for RAV Network 5 combinations in the Shire is Wannamal 
Road West (from Brand Highway to Westpork Piggery) with conditions as follows: 
 
 A current written approval from the Local Government, permitting use of the road, must 

be carried and produced on demand; and 
 
 A speed restriction of 60km/h. 
 
A location plan is attached as Appendix 1. 
 
COMMENT 
 
Mogumber Road West is currently a sealed road at the following standards: 
 
 Shire of Gingin’s length of road is 24.95km long; 
 7.4m wide sealed surface in very good condition; 
 Last reseal in 1998 (sealed surface 19 years old); 
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 Pavement width (shoulder to shoulder) between 12m from Brand Highway for 530m 
and the remaining length (24.42km) at 10m; 

 Road was upgraded to its current standard (sealed to 7.4m wide) in 1998 (pavement 
is 19 years old; technically, remaining useful life of 21 years); and 

 The pavement is predominately in good condition with some minor pavement failures 
approximately 900m east of Brand Highway.  

 
The current traffic volume on Mogumber Road West (61 day count between February 2020 
and April 2020) is 256 vehicles per day (of which 25% were specifically pocket road trains; 
RAV Network 3 and 4). 
 
As has been previously advised, in the event that Council resolves to approve this RAV 
application for Network 5 then other RAV operators will have the right to also apply for 
Network 5 combinations on this road. All RAV Network 5 applications would be subject to 
final HVS approval before use.   
 
Administration supports approval in this instance subject to the following conditions:   
 
1. No operation during school bus hours. Operators must contact the relevant schools 

directly for school bus timetables. 
 
2. This Authority will expire on 30 June annually and is subject to review at that date. 
 
3. Current written approval from the Shire of Gingin permitting the use of the road must 

be carried and produced on demand. 
 
4. Not to be used as a through route.  For local delivery and pick up only.  Driver must 

carry documentation as proof of a local delivery/pickup. 
 
5. Permit holders must maintain a close liaison with the Shire of Gingin, specifically in 

relation to prevailing weather conditions and adverse road conditions which may occur. 
If operators fail to comply and damage a road, the Shire will seek restitution to repair 
the road. 

 
6. All approvals will be suspended where the road surface has deteriorated and where 

the Executive Manager Operations has determined either that the surface is unsafe for 
heavy haulage or any form of transport, or that continuing use will cause a safety risk 
and/or significant damage. Main Roads WA is to administer a Council request of this 
nature and issue Suspension Notices to permit holders. 

 
7. Any permit holder who fails to comply with these conditions may have their permit 

withdrawn. Such withdrawal will affect all Local Government Authority permits and no 
reinstatement will be contemplated unless the complaining Local Government 
Authority is satisfied that the permit holder will adhere to the conditions. 
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It should also be noted that the Shire only issues RAV permits for a period of 12 months (1 
July to 30 June annually). Should Council deem it appropriate to approve the RAV 
application with a review at 30 June 2021, then the Shire could apply to HVS to revoke the 
RAV Network 5 approval prior to the review date in the event that Officers determine prior 
to 30 June 2021 that there are safety concerns or too much damage is occurring to the 
Shire’s infrastructure. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Road Traffic (Vehicles) Act 2012 
Part 4 – Mass, dimension and loading requirements 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.3 Connectivity and Accessibility 

The Shire’s community infrastructure supports connectivity and 
accessibility. 

Key Service 
Areas 

Community Infrastructure 

Priorities N/A 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Court 
 
That Council: 
 
1. Approve the Restricted Access Vehicles (Network 5) application from Toscana 

(WA) Pty Ltd for the use of Mogumber Road West (to Lot 5437, Gingin Land 
Company), Mindarra subject to the following conditions: 

a. No operation during school bus hours. Operators must contact the relevant 
schools directly for school bus timetables; 

 
b. This Authority will expire on 30 June 2021 and is subject to review at that 

date; 
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c. Current written approval from the Shire of Gingin, permitting the use of the 

road must be carried and produced on demand; 
 
d. Not to be used as a through route.  For local delivery and pick up only.  

Driver must carry documentation as proof of a local delivery/pickup; 
 

e. Permit holders must maintain a close liaison with the Shire of Gingin, 
specifically in relation to prevailing weather conditions and adverse road 
conditions which may occur. If operators fail to comply and damage a road, 
the Shire will seek restitution to repair the road; 

 
f. All approvals will be suspended where the road surface has deteriorated 

and where the Executive Manager Operations has determined either that 
the surface is unsafe for heavy haulage or any form of transport, or that 
continuing use will cause a safety risk and/or significant damage. Main 
Roads WA is to administer a Council request of this nature and issue 
Suspension Notices to permit holders; and  

 
g. Any permit holder who fails to comply with these conditions may have their 

permit withdrawn. Such withdrawal will affect all Local Government 
Authority permits and no reinstatement will be contemplated unless the 
complaining Local Government Authority is satisfied that the permit holder 
will adhere to the conditions. 

 
2. Advise the proponent accordingly. 

CARRIED UNANIMOUSLY 
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11.4.3 TOPFUN AVIATION – REQUEST TO ENTER INTO AN AGREEMENT TO USE 
BEERMULLAH AIRSTRIP, LOT 7 BRAND HIGHWAY, BOONANARRING  

Location: Lot 7 Brand Highway, Boonanarring 
Applicant: Topfun Aviation 
File: A5631 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 21 July 2020 
Refer: 17 March 2020 

16 June 2020 
Item 11.4.1 
Item 11.4.1 

Appendices: 1.  Location Plan &  Applicant’s Proposal 
 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider entering into an agreement with Topfun Aviation to use the Beermullah Airstrip 
located on Lot 7 Brand Highway, Boonanarring for pilot training purposes. 
 
BACKGROUND 
 
Lot 7 Brand Highway, Beermullah is owned in freehold title by the Shire of Gingin. The 
Beermullah airstrip was built in January 1944 as an additional air strip as part of the World 
War 2 effort and has been previously used by the Rotocraft Club. This usage ended in 2009. 
 
The airstrip runs parallel to the Brand Highway and is offset approximately 100m from the 
highway surface. The length of the airstrip is approximately 1500m, with a width of 
approximately 40m. 
 
The Shire received a request from Topfun Aviation dated 7 October 2019 to use the 
Beermullah Airstrip, Lot 7 Brand Highway, Boonanarring for pilot training purposes.  
 
Administration contacted insurers LGIS to conduct a risk assessment on the site and these 
concerns have been addressed throughout the report.  
 
A Location Plan and a copy of the applicant’s proposal are attached as Appendix 1.  
 
Topfun Aviation has used airstrips in other local Shires and RAAF Pearce locations for a 
number of years and is requesting to enter into a similar agreement with the Shire of Gingin. 
Topfun Aviation has informed the Shire that it has recently entered into an agreement with 
the Shire of Moora, and a copy of this agreement was circulated at the 17 March 2020 
meeting.  
 
Topfun Aviation is seeking to use the airstrip on weekends and public holidays for flying 
training to recreational pilots who operate Light Sport Aircraft and need very little runway 
length to take off and land. 
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The Dampier to Bunbury Natural Gas Pipeline (DBNGP) crosses the mid-section of the 
airstrip where it is covered with gravel and bitumen.  The pipeline is marked with signage 
that is located past the edge of the runway. Correspondence received from the Department 
of Planning, Lands and Heritage has indicated that planes should not commence take-off, 
touch-down or “park” within the DBNGP corridor due to the presence of a high pressure gas 
pipeline in the ground. 
 
The Royal Australian Air Force (RAAF) Pearce has been contacted for comment and has 
requested that the following be included as conditions of approval in the event that Council 
elects to approve the application:   
 
 Topfun Aviation is not permitted to operate in Military Restricted Airspace when active. 

(Airspace must be checked by reading NOTAM’s via NAIPS); and 
 
 Topfun Aviation is to liaise with Civil Aviation Safety Authority (CASA) to investigate 

ultralight symbology being placed on charts including VNC’s. 
 
This matter has been considered by Council at its Ordinary Meetings on 17 March 2020 and 
16 June 2020. On both of these occasions Council resolved to defer the matter in order for 
Administration to obtain further information.  
 
COMMENT 
 
The current standard of the airstrip surface (sealed surface, approximately 35m wide) is in 
fair condition with vegetation encroaching right up to the edge of the airstrip. The airstrip is 
unable to be utilised as a commercial airstrip (i.e. receive income from the operation) as the 
encroaching vegetation (on the sides and ends of the airstrip) do not meet CASA 
requirements for clear zones. It may be advisable that if Council is supportive of Topfun to 
use the strip for training that a usage fee is not charged so as to negate the requirement to 
adhere to the CASA requirements. 
 
As the owner of the strip, if Council is supportive of the request, then it should be mindful 
that there is an expectation for the airstrip to be maintained to a certain standard by the 
Shire and that there is some risk associated with allowing outside use of the strip. At this 
point in time the Shire does not maintain the airstrip apart from undertaken inspections to 
ensure that vandals have not accessed the site and caused damage to the airstrip. 
 
Council may consider allowing Topfun to use the airstrip entirely at its own risk knowing that 
the Shire will not be maintaining or undertaking regular inspections of the Beermullah Airstrip 
to ensure its usability. Topfun has advised that the risk and liability is proposed to lie with 
their pilots and aircraft. The Officer is of the view that the easiest way to negate the 
associated risk of allowing external users to use the airstrip is to not allow it in the first 
instance. 
 
As requested by Council at its 17 March 2020 meeting, the Shire’s insurer LGIS was 
contacted to provide advice pertaining to potential liability risk associated with private use of 
the Beermullah airstrip. LGIS conducted a site visit on 4 May 2020 and provided the Shire 
with their findings. 
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Theoretically, as it is there are minimal liability issues for the Shire with regard to the airstrip. 
The airstrip is a legacy from World War 2, so the Shire is not obligated to maintain or operate 
the airstrip for the benefit of any agency, including the RAAF. 
 
However, in the event that there is an accident and/or a person is injured or killed whilst 
driving on the Brand Highway as a result of being distracted by aircraft landing, there may 
be in some instances a corresponding liability risk to the Shire.  
 
As a result of its investigation, LGIS concluded that there was no notable upside to the Shire 
formally allowing the use of the airstrip, but that there would be some liability exposure to 
the Shire should an incident occur at the site, even with an agreement in place. It is therefore 
recommended that Council refuse the request by Topfun Aviation to enter into an agreement 
for the use of the Beermullah airstrip.  
 
As a result of Council’s request for further information made at its meeting on 16 June 2020, 
the following comments are provided. 
 
The lot in question is 44.5070ha in size, with the airstrip surface taking up approximately 
6ha (1500m long by 40m wide. 
 
Officers have been unable to ascertain if there have been any incidents or near misses on 
Brand Highway due to low flying aircraft. However, even though there is no evidence of an 
accident occurring in this area (due to aircraft) it doesn’t mean that the risk of an incident 
occurring is any less. Any accident or injury (minor or serious) that occurs on any road, 
whether as a result of distraction or other causes, is one too many.  
 
Access to the airstrip by vehicles is currently problematic.  The southern access point has 
very poor sight distances and is not ideal for safety reasons. The northern access (from 
Boonanarring Road) is four wheel drive access only, and as such access to the strip has 
only been for inspections by Shire staff only. 
 
As previously advised by the Shire’s insurance provider, LGIS, entering in to an agreement 
with an Applicant and assigning the risk and liability for the use of the item to the Applicant 
still does not assuage the Shire of all risk and liability. 
 
Apart from the airstrip, the remaining area of Lot 7 (38.5070ha) is pristine Banksia Woodland 
(Threatened Ecological Community), and allowing the lease of the airstrip by a third party 
may hinder the ability for the Shire to utilise this area as an environmental (clearing) offset 
in to the future. The Shire may wish to ‘land bank’ this lot so that it may be rezoned as a 
Conservation Reserve for a future environmental offset.  
 
Taking in to consideration the additional information, the Officer is of the view that Council 
should not allow Topfun Aviation to utilise the Beermullah Airstrip located at Lot 7 Brand 
Highway, Boonanarring for training purposes for aircraft. 
 
In the event that Council elects to approve the use of the airstrip by Topfun Aviation, then it 
is strongly recommended that the following conditions of approval be applied: 
 
1. Usage is restricted to training for take-off and landing only, using light planes; 
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2. Approval does not extend to use of the site as a pick up or drop off point; 
 
3. No plane, vehicle or any other mobile, fixed or permanent infrastructure is to be 

installed within the site; 
 
 
4. Topfun Aviation is not permitted to operate in Military Restricted Airspace when active. 

(Airspace must be checked by reading NOTAM’s via NAIPS). 
 
5. Topfun Aviation is to liaise with Civil Aviation Safety Authority (CASA) to investigate 

ultralight symbology being placed on charts including VNC’s. 
 
6. A formal agreement is to be entered into, with preparation and all other associated 

costs to be borne by the Applicant, addressing the above conditions and, (amongst 
other things), responsibility for maintenance, liability and any other costs associated 
with use of the airstrip and other associated infrastructure, to the satisfaction of the 
Shire of Gingin. 

 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Civil Aviation Act 1988 
 
Civil Aviation Regulations 
Regulation 92(1) – use of aerodromes  
 
POLICY IMPLICATIONS 
 
CASA Advisory Publication No: 92-1(1) Guidelines for Aeroplane Landing Areas 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area 3.Infrastructure and Development 

Objective To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.2 Community Infrastructure 

Key Service 
Areas 

Community Infrastructure 

Priorities Develop and plan community infrastructure to improve use and financial 
sustainability 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Court  SECONDED:  Councillor Balcombe 
 
That Council not grant approval to Topfun Aviation to use the Beermullah Airstrip 
located on Lot 7 Brand Highway, Boonanarring for pilot training purposes, and advise 
the applicant accordingly.   
 

CARRIED UNANIMOUSLY 
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11.4.4 APPLICATION FOR CONSTRUCTION OF NEW ROAD ACCESS - LOT 2750 
MELBOURNE ROAD, WANERIE 

Location: Lot 2750 Melbourne Road, Wanerie 
Applicant: M and E Byrne 
File: RDS/25 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 21 June 2020 
Refer: Nil 
Appendices: 1.  Location Plan  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To determine Council’s level of support for an agreement to construct a new road access to 
Lot 2750 Melbourne Road, Wanerie on a currently unmade road reserve. 
 
BACKGROUND 
 
The Shire of Gingin has received a request from the owner of Lot 2750 to enter into an 
agreement with the Shire to allow the land owner to pay for and construct a section of 
Melbourne Road, approximately 1.5km long, for the purpose of providing access to their 
property. 
 
Current access to the property is from a variety of tracks/unmade roads that connect Lot 
2750 Melbourne Road to Indian Ocean Drive (IOD). 
 
A title search has been undertaken and there is a right of carriage way on the western 
boundary of Lot 2530 Waterville Road, Neergabby to facilitate access to Lot 2750 and 
adjoining lots. 
 
Council has two policies relating to the construction of roads on unmade road reserves as 
follows: 
 
7.9  CONSTRUCTION OF GAZETTED, UNMADE RURAL ROADS TO A MAXIMUM 

VALUE OF $20,000.00  
 

Following receipt of a request from the owners of rural land serviced by a gazetted but 
unmade road, Council’s Principal Works Supervisor and Consulting Engineer shall be 
requested to formulate an estimate of construction costs.  
 
In the event that the total cost of construction is less than $20,000 and subject to the 
landowner/s agreeing to finance 50% of the total construction cost, Council finance the 
other 50% of the construction cost utilising Municipal funds from the discretionary 
expenditure account established for this purpose. 
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7.10 CONSTRUCTION OF GAZETTED, UNMADE RURAL ROADS WITH A VALUE 
EXCEEDING $20,000.00  

 
If the total cost of construction exceeds $20,000.00, then the landowner/s are to be 
advised that Council may give consideration to the proposal during future Budget 
deliberations. 

 
The proposal as presented by the Applicant is as follows: 
 

This proposal seeks agreement from the Shire of Gingin to allow the owners of 184 
Melbourne Road Wanerie (M and E Byrne) to pay for and construct a track/road to a section 
of Melbourne Road approximately 1.5km long with no contribution from the Shire of Gingin. 
 
Reason: 
Currently there is a number of varying track/roads types that connect 184 Melbourne Road 
to Indian Ocean Drive being the only way to access the property. 
 
Intention: 
Our intention over the short to medium term is to develop this property for rural purposes as 
per the current Zoning General Rural, as such we will need access for vehicles to build 
initially a machinery/farm shed then further clearing of land over time, both subject to 
appropriate approvals.  
 
Current conditions: 
The current track/road is drivable by all vehicle types except for approximately the last 
1.5kms to the front gate of our property which is a sand track that is in extremely poor 
condition which is accessible only by four wheel drive. 
 
Material: 

- 75mm limestone sourced from a local quarry.  
 
Dimensions: 

- Approximately 1500m long x 4m wide x .2m deep 
 
Construction method: 

1. Repair the current boggy sand track level to a consistent smooth and even surface. 
2. Compact repaired sand surface. 
3. Carry out earthworks to excavate out a shallow area of sand 4m wide to a depth of 

.2m to form a boxed section for backfilling with limestone. 
4. Backfill boxed section with 75mm limestone. 
5. Compact Limestone.  

 
Preliminary costings: 
According to preliminary costings we are expecting the cost to build this track/road to be in 
the vicinity of approximately $60,000. 
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Maintenance: 
We appreciate that the Shire of Gingin would not wish to be responsible for the ongoing 
maintenance and repair of the proposed track/road and as such we agree that the Shire of 
Gingin will not be responsible the ongoing maintenance and repair of the proposed 
track/road.  
 
A location plan is attached as Appendix 1. 
 
COMMENT 
 
Melbourne Road is accessed from IOD at Glenrowan Road (near the Moore River Rest 
Area) then onto Midlander Road which is constructed to a limestone track and then left on 
to Melbourne Road. Melbourne Road is constructed to a limestone track for 350m, at which 
point it deviates into Lot 2530 Waterville Road, Neergabby to make use of a right of 
carriageway on this lot and at the northern extent of Lot 2530.  Access is then by the 
Melbourne Road reserve. From this point (northern extent of Lot 2530) the access conditions 
are very sandy (to a fire break condition) and is four wheel drive access only.  
 
The Applicant proposes to upgrade Melbourne Road from the northern extent of Lot 2530 
to Lot 2750, an approximate length of 1.7km, at their own cost inclusive of ongoing 
maintenance. No cost will be borne by the Shire. The proposed construction standard of the 
road is detailed in the Background above. The estimated amount of limestone required to 
construct the road is 2,750 tonnes.  
 
The Applicant is proposing to construct the road to a width of 4m and a depth of 200mm.  
The proposed width is supported by Administration. The depth of material of 200mm may 
be insufficient to support semi-trailer heavy traffic, however the construction of the road by 
reversing trucks over the depth of limestone will show if that depth of material is sufficient.  
 
As the Applicant is proposing that maintenance will be undertaken by themselves at no cost 
to the Shire (including installing a gate to limit access), and as the works will only benefit the 
landowners of Lot 2750, if they are prepared to drive on and maintain the proposed 
constructed road to a less than preferred depth of material then that may be amenable to 
Council. If the access was to be utilised by others, then the Officer would be recommending 
a greater depth of limestone material. 
 
The right of carriageway traverses the western boundary of Lot 2530, but it is unclear as to 
whether the applicant has approached the landowner/s of Lot 2530 to determine whether 
the use of the right of carriageway is acceptable to them.  
 
Council considered a similar application (upgrade of an unmade road reserve) for the 
southern extent of Sandringham Road (off of Gingin Brook Road) at its Ordinary Meeting of 
Council on 20 November 2018 and resolved as follows: 
  
That Council authorise the landowner to engage a contractor to undertake the road 
construction works (to the satisfaction of the Shire of Gingin), contribute a monetary amount 
to the landowner (up to $10,000 excluding GST) for the road works (to be funded from 
Council’s 2019/20 Budget) and supply the gravel from the Shire’s gravel pit (ex pit only, no 
loading by the Shire) at no charge. 



ORDINARY MEETING MINUTES 21/07/2020 
SHIRE OF GINGIN   
 

   
266 

 

Council may wish to consider a similar arrangement with respect to a monetary contribution 
to the applicant in this instance; however the Shire would be unable to provide limestone 
material as it doesn’t have the necessary resources available.  In this case making the 
necessary resources available would be costly (approximately $35,000 excluding GST), 
whereas in the previous case the gravel was exhumed using the Shire’s own resources/plant 
at minimal cost. 
 
As the applicant is proposing to maintain the newly constructed road at their own cost it 
would be advisable, if Council is amenable to the request, for an agreement to be entered 
into regarding the construction and maintenance of the road. The agreement should cover 
(but not be limited to) the following: 
 
 That all costs for the construction of the unmade section of Melbourne Road to Lot 

2750 Melbourne Road, Wanerie will be the responsibility of the applicant; 
 Maintenance of Melbourne Road from Lot 2530 Waterville Road, Neergabby will be 

the responsibility of the applicant; 
 Ownership of the road should the applicant construct the road and then sell the 

property (i.e. the road is to be retained in its location, not removed); 
 Considering the condition of Midlander Road and the constructed portion of Melbourne 

Road (noting the volume of material to be carted in), that the repair of these roads 
during the construction phase is to be undertaken to the satisfaction of the Shire;  

 Installation of gates across the road reserve (responsibility and access to be retained 
for emergency services); 

 Retention of use of the right of carriageway on Lot 2530 Waterville Road, Neergabby 
to access Lot 2750 Melbourne Road, Wanerie; and 

 Any clearing required to be undertaken to complete the works will only be carried out 
with an approved clearing application (at the applicant’s expense). 

 
The proposal by the applicant seems to be a good outcome for both parties, in that the 
applicant is proposing to no own cost to the Shire of Gingin, and the applicant gains access 
to their property at a standard that is acceptable to them.   
 
STATUTORY/ LOCAL LAW IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 7.9 - Construction of Gazetted, Unmade Rural Roads to a Maximum 
Value of $20,000  
 
Shire of Gingin Policy 7.10 - Construction of Gazetted, Unmade Rural Roads to a Value 
Exceeding $20,000  
 
BUDGET IMPLICATIONS 
 
If Council supports the proposal as submitted by the applicant, then there are no budget 
implications for the Shire of Gingin. 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 
Objective To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner. 
Outcome 3.3 Connectivity and Accessibility 
Key Service 
Areas 

Community Infrastructure 

Priorities  
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton  SECONDED:  Councillor Court 
 
That Council: 
 
1. Approve the application from M and E Byrne to construct and maintain a section 

of the Melbourne Road reserve from Lot 2530 Waterville Road, Neergabby to Lot 
2750 Melbourne Road, Wanerie.  

 
2. Require, prior to the commencement of construction, the preparation at the 

applicant’s expense of a Deed of Agreement, to the satisfaction of the Chief 
Executive Officer, addressing amongst other things, the following issues: 

 
a. All costs for the construction of the unmade section of Melbourne Road 

from Lot 2530 Waterville Road, Neergabby to Lot 2750 Melbourne Road, 
Wanerie will be the responsibility of the applicant; 

 
b. Maintenance of Melbourne Road from Lot 2530 Waterville Road, Neergabby 

will be the responsibility of the applicant; 
 
c. In the event that the the property is sold following construction of the road, 

then ownership will remain with the Shire of Gingin and the road will be 
retained in its current condition and location; 

 
d. Any deterioration in the condition of Midlander Road and the constructed 

portion of Melbourne Road which occurs during the construction phase will 
be repaired by the applicant to the satisfaction of the Shire of Gingin; 

 
e. Any gates installed across the road reserve will remain the responsibility 

of the applicant and must not limit access by emergency services; 
 
f. The right of carriageway on Lot 2530 Waterville Road, Neergabby will 

continue to provide access to Lot 2750 Melbourne Road, Wanerie; and 
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g. Any clearing required to be undertaken to complete the works will only be 
carried out with an approved clearing application at the applicant’s 
expense. 

 
CARRIED UNANIMOUSLY 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 LOWER COASTAL NEIGHBOURHOOD WATCH - 8 JULY 2020 

File: GOV/20-1 
Councillor: Johnson 
Report Date: 21 July 2020 

 
Councillor Johnson advised that he and Councillor Peczka attended a meeting  of the Lower 
Coastal Neighbourhood Watch Committee in Sovereign Hill on 8 July 2020 and during the 
meeting the committee farewelled Sgt Steve McCrea, Officer in Charge of the Lancelin 
Police Station. 
 
13.2 LOWER COASTAL NEIGHBOURHOOD WATCH - 8 JULY 2020 

File: GOV/20-1 
Councillor: Peczka 
Report Date: 21 July 2020 

  
Councillor Peczka advised that Sgt McCrea did a wonderful job in engaging the community 
during his tenure at Lancelin. He made every effort to ensure that either he or a staff member 
attended as many neighbourhood watch meetings as possible.  
 
Councillor Peczka also advised that he understood that the Lancelin Police Station would 
have a full complement of staff next week. 
 
The Executive Manager Operations left Council Chambers at 4:20 pm.  
 
13.3 CLIMATE CHANGE WEBINARS - MINTER ELLISON 

File: GOV/20-1 
Councillor: Johnson 
Report Date: 21 July 2020 

 
Councillor Johnson advised that he had participated in two Climate Changes webinars 
conducted by Minter Ellison on 9 June 2020 and 23 June 2020. He found the webinars to 
be extremely informative and he confirmed that he forwarded the information to all 
Councillors. 
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14. NEW BUSINESS OF AN URGENT NATURE 

Nil 
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Balcombe  SECONDED:   Councillor Morton 
 
That Council move into a Confidential Session to discuss Items 15.1. 
 

CARRIED UNANIMOUSLY 
 
The meeting was closed to the Public and all members of the Public present in the Gallery 
left Council Chambers at 4:21pm 
 
15.1 EXTENSION OF MANAGEMENT CONTRACT - GUILDERTON CARAVAN PARK 

File: BLD/795; CPT/5 
Location:  
Report Author: Alana Martinovich – PA Regulatory and Development Services 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and Development 

Services 
Report Date: 21 July 2020  
Refer: 19 September 2017                      Item 11.3.1 

18 September 2018                      Item 15.1  
Appendices: Nil  

 
Reason for Confidentiality 
 
This report is Confidential in accordance with Section 5.23 (2) of the Local Government Act 
1995 and Regulation 4A of the Local Government (Administration) Regulations 1996, which 
permits the meeting to be closed to the public for business relating to the following: 
 
(c)  a contract entered into, or which may be entered into, by the local government and 

which relates to a matter to be discussed at the meeting; and   
 

 (e)  a matter that if disclosed, would reveal —    
  
(iii)  information about the business, professional, commercial or financial affairs of a 

person, where the trade secret or information is held by, or is about, a person 
other than the local government; and   

 
DISCLOSURES OF INTEREST 
 
Nil  
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
The Executive Manager Operations returned to the meeting at 4:23pm. 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Lobb  SECONDED:  Councillor Morton 
 
That Council agree to enter into an extension of contract, subject to the terms and 
conditions applicable to the previous contract, with the current Guilderton Caravan 
Park Manager, Mr Geoffry Allan Liddelow, for the period 1 July 2020 until 1 September 
2020 or until such time as the tender process (RFT 2020/01) for the caravan park 
management is concluded and a Manager appointed.  
 

CARRIED UNANIMOUSLY 
 
COUNCIL RESOLUTION 
 
MOVED:  Councillor Court  SECONDED:  Councillor Peckza 
 
That the meeting be re-opened to the public. 
 

CARRIED UNANIMOUSLY 
 
The meeting was reopened to the public at 4:24 pm. No members of the public returned to 
the gallery. 
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16. CLOSURE 

 
There being no further business, the Presiding Member declared the Meeting closed at 4:24 
pm. 
 
The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 18 August 2020 commencing 
at 3.00 pm. 
 
These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 21 July 2020. 
 

 
___________________ 
Councillor C W Fewster 
Shire President 
18 August 2020  
 


	The property has access/egress from Gingin Brook Road, which is a sealed road that provides access to Brand Highway and Indian Ocean Drive. The proposal will not create any additional vehicle movements.
	The existing crossover installed for access to the property is to a good standard providing an adequate surface (seal and asphalt) for existing and any proposed increase in traffic accessing/egressing the site
	Car Parking
	All loading/unloading and parking currently occurs within the property. The property accommodated suitable loading bays for the previous fellmongering shed and this has not changed.
	Environmental Management and Works Approval

