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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

19 JANUARY 2021 AT 3:00 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

ORDER OF BUSINESS 
 
1. DECLARATION OF OPENING 
 
The Shire of Gingin would like to acknowledge the Yued people who are the traditional 
custodians of this land.  The Shire would like to pay respect to the Elders past, present and 
emerging of the Yued Nation and extend this respect to all Aboriginal people.  The Shire 
also recognises the living culture of the Yued people and the unique contribution they have 
made to the Gingin region. 
 
The Shire President declared the meeting open at 3:00 pm and welcomed those in 
attendance. 
 

 
2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 
 
2.1 ATTENDANCE 
 
Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President), J Court,  
L Balcombe, F Johnson, J C Lobb, F J Peczka, J Morton and A R Vis. 
 
Staff – A Cook (Chief Executive Officer), L Crichton (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), R Kelly (Executive 
Manager Regulatory and Development Services), K Bacon (Manager Statutory Planning),  
L Burt (Governance Officer) and G Koorasingh (Governance Support Officer/Minute Officer)  
 
Gallery – There was one member of the public present in the Gallery. 
 
2.2  APOLOGIES 
 
Nil 
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2.3 LEAVE OF ABSENCE 
 
Nil 
 

 
3. DISCLOSURES OF INTEREST 
 
Nil 
 

 
4. PUBLIC QUESTION TIME 
 
4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 
 
Nil 
 
4.2 PUBLIC QUESTIONS 
 
Nil 
 

 
5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 
 
5.1 PETITIONS 
 
Nil 
 
5.2 DEPUTATIONS 
 
Nil 
 
5.3 PRESENTATIONS 
 
Nil 
 

 
6. APPLICATIONS FOR LEAVE OF ABSENCE 
 
Nil 
 

 
7. CONFIRMATION OF MINUTES 
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OFFICER RECOMMENDATION 
 
MOVED:  Councillor Morton   SECONDED:  Councillor Court    
 
That the Minutes of the Ordinary Council meeting held on 15 December 2020 and 
Special Council meeting held on 22 December 2020 be confirmed as a true and 
accurate record. 

CARRIED UNANIMOUSLY 
 

 
8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
 
The Shire President extended thanks, both personally and on behalf of Council to the 
Executive Manager Corporate and Community Services (as Acting Chief Executive Officer), 
to all other staff and volunteers for their time and effort in dealing with the multiple fire 
incidents throughout the Shire over the last three weeks. 
 

 
9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 
 
Nil  
 

 
10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
 
Nil 
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11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 2021 LOCAL GOVERNMENT ELECTIONS FOR THE SHIRE OF GINGIN 

File: GOV/39 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 19 January 2021 
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider conducting the 2021 local government elections as a postal election and to 
appoint the Electoral Commissioner as the person responsible for conducting the election. 
 
BACKGROUND 
 
The Shire of Gingin has conducted each local government election since 2001 as a postal 
election. 
 
It is generally accepted that the rate of participation in postal elections is greater than that 
achieved for in-person elections, as the postal process is perceived by electors to be more 
convenient.  In addition, because postal elections must be conducted by the Western 
Australian Electoral Commission (WAEC), the officers of the local government can remain 
at arm’s length from the electoral process which provides additional assurance of absolute 
impartiality and integrity in the result. 
 
In 2019 the WAEC conducted postal elections for 86 out of a total of 138 local government 
districts in Western Australia. 
 
The Election Report provided by the WAEC following the last election showed that, in 2019, 
the Shire of Gingin had a participation rate of 40.7%, which compares very favourably to the 
2019 State average of 29.1%.  Although the 2019 participation rate was down from 44.1% 
in 2017, this reflected a general drop in voter turn-out across the State with the State average 
also falling from an average in 2017 of 34.5%.   
 
Comparative rates of participation between the Shire of Gingin and the State average over 
the past five elections are as follows: 
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Year Shire of Gingin State Average 
2011 51.53% 30.96% 
2013 36.59% 27.76% 
2015 39.42% 27.5% 
2017 44.1% 34.5% 
2019 40.7% 29.1% 

 
Section 4.61(2) of the Local Government Act 1995 empowers a local government to conduct 
an election as a postal election.  Postal elections must be conducted by the Western 
Australian Electoral Commissioner. 
 
The Local Government Act 1995 (section 4.20(5)) specifies that Council must make a 
decision with respect to appointing the Electoral Commissioner as the person responsible 
for conducting the election no later than 80 days prior to election day.  The 2021 local 
government elections will be conducted on 16 October 2021. 
 
COMMENT 
 
Correspondence has been received from the Electoral Commissioner advising that the 
estimated cost of conducting the 2021 Shire of Gingin local government elections as a postal 
ballot is $29,000 (GST inclusive).  This figure, which is $2,000 more than the figure quoted 
to conduct the 2019 elections, is based on the following assumed parameters: 
 
 4,350 electors; 
 Response rate of approximately 45%; 
 Four vacancies;  
 Count to be conducted at the Shire of Gingin Administration Centre; 
 Appointment of a local Returning Officer; and 
 Regular Australia Post delivery service to apply for the lodgement of election packages. 
 
Approximately 30% of the total estimate relates to postage costs.  The remainder covers 
recruitment, appointment and training of the Returning Officer, hours worked by the 
Returning Officer over the course of the election process, statutory advertising required 
under the Local Government Act 1995, receipt and checking of returned postal voting 
packages, delivery of ballot papers to the Shire on Election Day for counting and a visual 
presence for the Shire of Gingin on the WAEC website. 
 
The WAEC’s estimate does not include costs related to: 
 
 Non-statutory advertising (ie, any additional advertising in community newspapers and 

promotional advertising); 
 Any legal expenses other than those that are determined to be borne by the WAEC in 

a Court of Disputed Returns;  
 Shire employees working on Election Day;  
 Any additional postage rate increases by Australia Post; or 
 Any unanticipated costs arising from public health requirements for the COVID-19 

pandemic. 
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Council may opt for the Australia Post Priority Service for the lodgement of election 
packages, which will incur an additional cost of $870.  Staff are not aware of any particular 
issues arising for the Shire of Gingin from the use of the regular delivery service for previous 
elections, and the WAEC has previously advised that it does not consider the Priority Service 
of any significant benefit to local governments either within or on the fringes of the Perth 
Metropolitan Area.    
 
Section 4.20(4) of the Local Government Act 1995 requires that a local government must 
obtain the agreement of the Electoral Commission before resolving to declare the 
Commission responsible for the conduct of an election.  In order to satisfy this legislative 
requirement, the Commissioner has also confirmed that the letter of quotation is to be taken 
as his agreement to be responsible for the conduct of the ordinary elections in 2021 for the 
Shire of Gingin. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 4 – Elections and other polls 
Division 7 – Provisions about electoral officers and the conduct of elections 
Section 4.20 – CEO to be returning officer unless other arrangements made 
 
Division 9 – Electoral process 
Section 4.61 – Choice of methods of conducting election 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Provision will need to be made in the 2021/22 Budget for conducting the 2021 local 
government elections, irrespective of whether the process is postal (through the WAEC), or 
in-person.  In the event that Council is supportive of the Officer’s recommendation, then an 
amount of $29,000 will be included in the 2021/22 Budget for adoption by Council.   
 
Additional costs such as wages for Shire staff working on Election Day and any incidental 
advertising will be met from the usual budget allocations.   
  
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5 – To demonstrate effective leadership, governance and advocacy on 
behalf of community. 

Outcome 5.1 Values 
Our Organisational/Business Values are demonstrated in all that we do. 

Key Service 
Areas 

Elected Member Services 

Priorities Nil 
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule   SECONDED:  Councillor Vis 
 
That Council: 
 
1. Declare, in accordance with section 4.20(4) of the Local Government Act 1995, 

the Electoral Commissioner to be responsible for the conduct of the 2021 
ordinary local government election for the Shire of Gingin, together with any 
other elections or polls which may be required; and 

 
2. Resolve, in accordance with section 4.61(2) of the Local Government Act 1995, 

that the 2021 ordinary local government election for the Shire of Gingin will be 
conducted as a postal election. 

 
CARRIED BY ABSOLUTE MAJORITY 

9-0 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 
DECEMBER 2020 

File: FIN/25 
Author: Ziggy Edwards – Manager Corporate and Community 

Services 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 19 January 2021 
Refer: Nil  
Appendices: 1. 

 
2. 

Statement of Financial Activity for the period ending 
31 December 2020 
Term Investments 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To present for Council endorsement the Monthly Statement of Financial Activity for the 
period ending 31 December 2020. 
 
BACKGROUND 
 
The financial statements are presented to Council in accordance with the Local Government 
Act 1995 and Local Government (Financial Management) Regulations 1996. 
 
COMMENT 
 
The Financial Statements for the month ending 30 December 2020 present the financial 
performance of the Shire for the 2020/21 financial year, and compare year to date 
expenditure and revenue against the corresponding year-to-date budget. 
 
The later adoption of Council’s 2020/21 Budget (28 July) restricted the start of the major 
capital works and non-standard operating programs which has contributed to the 
($2,985,461) variance comprising: 
 
Under budget 
 
Operating Fund Surplus/Deficit ($405,770) 
Operating Expenditure $802,707 
Investing Activities – Expenditure $1,489,998 
Financing Activities – Revenue ($2,492,464) 
Financing Activities – Expenditure $22,705 
Investing Activities – Revenue ($2,568,667) 
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Over budget 
 
Operating Revenue - $166,031 
 
A detailed explanation of the cause of the variations within each area is contained within 
Appendix 1.  
 
Investments 
 
As required by Council Policy 3.2 Investments, details of Council’s investments are provided 
within Appendix 2.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 6 – Financial Management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial Reports 
Reg 34 – Financials activity statement required each month 
 
Shire of Gingin Delegation Register – Delegation 2.4 Investing Money Not Required for the 
Time Being 
 
POLICY IMPLICATIONS 
 
Shire of Gingin Policy 3.2 – Investments 
 
A monthly report will be provided to Council detailing the investments portfolio in terms of 
performance, percentage exposure, maturity date and changes in market value. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational & Business values are demonstrated in all that we do 

Key Service 
Areas 

Financial Management 
 

Priorities N/A 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Lobb   SECONDED:  Councillor Morton    
 
That Council endorse the Statement of Financial Activity for the period ending 31 
December 2020. 

 
CARRIED UNANIMOUSLY 
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11.2.2 LIST OF PAID ACCOUNTS FOR THE PERIOD ENDING 31 DECEMBER 2020 

File: FIN/25 
Author: Tania Ladner – Accounts Payable Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 19 January 2021 
Refer: Nil  
Appendices: Nil  

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
For Council to note the payments made in December 2020. 
 
BACKGROUND 
 
Council has delegated authority to the Chief Executive Officer (CEO) to exercise its power 
to make payments from the Municipal Fund. The CEO is required to present a list to Council 
of those payments made since the last list was submitted. 
 
COMMENT 
 
Accounts totalling $2,443,123.61 were paid during the month of December 2020. 
 
A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. The schedule covers: 
 
 Municipal Fund electronic funds transfers (EFT)  $1,842,636.17 
 Municipal Fund cheques     $17,095.00 
 Municipal Fund directs debits     $174,117.81 

$2,033,848.98 
Bank Statement 
 
 Bank fees and charges      $4,639.19 
 Wages and salaries      $325,185.61 
 Police licensing       $78,226.25 
 Office rent       $650.00 
 Messages on Hold      $573.58 

$409,274.63 
 

Trust Fund        $0 
 
Total Expenditure       $2,443,123.61 
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All invoices have been verified, and all payments have been duly authorised in accordance 
with Council’s procedures. 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
s.6.4 – Financial Report 
 
Local Government (Financial Management) Regulations 1996 
Reg. 13 – Payments from municipal fund or trust by CEO 
 
Shire of Gingin Delegation Register – Delegation 2.1 Payment of Creditors 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Resource requirements are in accordance with existing budgetary allocations. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance & advocacy on 
behalf of the community 

Outcome 5.1 Values  
Our Organisational & Business Values are demonstrated in all that 
we do 

Key Service Areas Financial Management 

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Vis   SECONDED:  Councillor Morton   
 
That Council note all payments made by the Chief Executive Officer under Delegation 
2.1 for December 2020 totalling $2,443,123.61, as detailed in the schedule provided to 
Councillors comprising: 
 
 Municipal Fund electronic funds transfers (EFT) $1,842,636.17 
 Municipal Fund cheques     $17,095.00 
 Municipal Fund directs debits    $174,117.81 
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Bank Statement 
 
 Bank fees and charges     $4,639.19 
 Wages and salaries      $325,185.61 
 Police licensing      $78,226.25 
 Office rent       $650.00 
 Messages on Hold      $573.58 
 
Trust Fund        $0 

 
CARRIED UNANIMOUSLY 
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11.2.3 LEASE BETWEEN THE SHIRE OF GINGIN AND THE GINGIN RECREATION 
GROUP INC. 

File: A4079, A4109 
Location:  Lot 7, Lots 320, 41, 42 and 500 (portion of Reserve 21432) 

and Lots 24, 25 and 26 (portion of Reserve 7573) New 
Street, Gingin 

Author: Cher Groves – Recovery and Leasing Officer 
Reporting Officer:  Les Crichton – Executive Manager Corporate and 

Community Services 
Report Date: 19 January 2021 
Refer: Nil  
Appendices: 1. 

2. 
Lease Agreement 
Map of proposed additional lease area 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider and endorse the lease agreement between the Gingin Recreation Group (GRG) 
and the Shire of Gingin for the Gingin Recreation Grounds for a period of five years with a 
further term of five years. 
 
BACKGROUND 
 
The Gingin Recreation Grounds consists of one freehold lot being Lot 7 (freehold land 
owned by the Shire of Gingin), and seven parcels of Reserve land being Lot 320 (portion of 
Reserve 21432), Lot 41 (portion of Reserve 21432), Lot 42 (portion of Reserve 21432), Lot 
500 (portion of Reserve 21432), Lot 24 (portion of Reserve 7573), Lot 25 (portion of Reserve 
7573) and Lot 26 (portion of Reserve 7573).  Reserves 7573 and 21432 are both for 
Recreation Purposes.  The Shire holds the Management Order for both Reserves and, 
subject to the consent of the Minister for Lands, has the power to lease the Reserves for a 
period not exceeding 21 years. 
 
A lease was previously held by the GRG for 21 years (executed 1990) which expired on 3 
May 2011.  Since that time, the GRG has remained the “Manager” of the Recreation 
Grounds in line with the provisions of the expired lease.  Bookings for the Ground’s amenities 
were made at the Shire’s Administration Centre up until September 2019 when the bookings 
went online and the GRG assumed responsibility for management of bookings.  The GRG 
receives the income generated, which is used for management and cleaning costs. 
 
A new lease document was negotiated in 2013 and a report was to be presented to the 
Ordinary meeting of Council on 20 August 2013 for consideration.  Before doing so, 
however, it was noted that the Management Orders over the reserve component of the lease 
area did not include an appropriate power to lease.  Once the power to lease was obtained, 
a new lease was negotiated with the GRG Committee and was endorsed by the Minister for 
Lands on 7 April 2015 (Appendix 1).  This lease was not presented to Council for 
endorsement. 
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COMMENT 
 
A review of administrative processes relating to community leases has identified that the 
lease agreement negotiated with the GRG in 2015, which is currently in effect, was never 
submitted to Council for endorsement.  That being the case, the lease is now presented for 
Council’s formal ratification.   
 
It is noted that the GRG is currently seeking a variation to the lease area to include additional 
land as detailed in Appendix 2.  This primarily recognises the arrangements agreed with 
the GRG when negotiating land provisions for the location of the Level 3 Incident Control 
Centre Facility on Lot 44 York Street and portion of the York Street road reserve.  Council 
endorsed this location at its Ordinary meeting held on 19 February 2020.  
 
While the additional areas have been included, the Shire’s requirements to access the land 
provided under these additions do require acknowledgement.  Specifically, the lots added 
to the east currently accommodate a Shire stockpile area, and have been identified for 
inclusion in drainage system for the new Level 3 Incident Control Centre Facility.   
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 3 – Functions of local governments 
Division 3 – Executive functions of local governments 
Section 3.58 – Disposing of property 
 
Local Government (Functions and General) Regulations 1996 
Part 6 – Miscellaneous 
Clause 30 – Dispositions of property excluded from Act s. 3.58 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 

Objective To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome The Shire provides fit for purpose community infrastructure in a 
financially responsible manner. 

Key Service 
Areas 

Community Infrastructure 

Priorities Develop and plan community infrastructure to improve use and financial 
sustainability 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Rule   SECONDED:  Councillor Lobb 
 
That Council: 
 
1. Endorse the current lease agreement between the Shire of Gingin and the 

Gingin Recreation Group (commencing 1 December 2014) for: 
 

a. One freehold lot being Lot 7 (freehold land owned by the Shire of Gingin); 
and 

b. Seven parcels of Reserve land being Lot 320 (portion of Reserve 21432), 
Lot 41 (portion of Reserve 21432), Lot 42 (portion of Reserve 21432), Lot 
500 (portion of Reserve 21432), Lot 24 (portion of Reserve 7573), Lot 25 
(portion of Reserve 7573) and Lot 26 (portion of Reserve 7573) New 
Street, Gingin, 

 
for a period of five years with a further term of five years as depicted in 
Appendix 1. 

 
2. Approve a variation to the lease area to include: 
 

a. The balance of the freehold lot created as a result of the amalgamation 
of Lot 44 Weld Street, Gingin and the unconstructed York Street road 
reserve subdivided to provide land for Level 3 Incident Control Centre; 
and  

b. Portion of Lot 21 Weld Street; and  
c. Whole of Lot 12 New Street,   
 
as depicted in Appendix 2. 

 
CARRIED UNANIMOUSLY 
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11.3. REGULATORY AND DEVELOPMENT SERVICES 

11.3.1 AFFIXING THE COMMON SEAL - TEMPORARY WITHDRAWAL OF CAVEAT 
FOR LOT 98 WANNAMAL ROAD SOUTH, CULLALLA 

Location: Lot 98 Wannamal Road South, Cullalla   
Applicant: McLeods Barristers and Solicitors 
File: BLD/3719 
Author: Kylie Bacon – Manager Statutory Planning 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 19 January 2021 
Refer: 19 December 2006 

20 March 2007 
18 November 2008 
17 January 2017 

Item 15.1 
Item 11.3.1 
Item 11.3.1 
Item 11.1.4 

Appendices: 1. 
2. 

Location Plan 
Deed of Agreement & Withdrawal of Caveat Form 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider affixing the Common Seal to allow for the temporary withdrawal of the Shire’s 
caveat to allow the registration of a Mortgage over the land located at Lot 98 Wannamal 
Road South, Cullalla.  
 
BACKGROUND 
 
In 2009 the Shire of Gingin entered into a Deed of Agreement with the owners of Lot 7778 
Wannamal Road South, Cullalla and Veolia Environmental Services (Australia) Pty Ltd with 
respect to the establishment of a regional waste management facility on the property.  
Specifically, the Deed was required to address a number of conditions imposed by the Shire 
of Gingin in relation to the proposed development. As part of this decision, an Absolute 
Caveat was required to be put in place over Lot 98 (prior to subdivision identified as Lot 
7778) to ensure that the conditions of the Deed would be met by any future owners of the 
property. 
 
The Shire’s solicitors (McLeods) have been requested by Wright Legal (acting on behalf of 
the current landowners) to temporarily withdraw the Shire’s Caveat N585867 to allow the 
registration of a Mortgage over the above land.  
 
The Shire’s Caveat is supported by the terms of a Deed dated 23 March 2017, a copy of 
which has been attached as Appendix 2. As the obligations under the Deed are continuing, 
the Shire’s Caveat will be replaced immediately following the registration of the Mortgage.  
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A location plan is attached as Appendix 1 and the Deed and Withdrawal of Caveat form 
have been attached as Appendix 2. Section 9.41A of the Local Government Act 1995 
specifies that the Common Seal of a local government is not to be affixed to any document 
except as authorised by the local government.   
 
At the present time there is no policy in place authorising affixing of the Shire’s Common 
Seal to any document or category of document without Council’s specific approval, with the 
exception of Policy 2.28 which applies only to withdrawals of caveat associated with the 
payment of outstanding monies.   
 
As part of the ongoing review of the Shire’s Policy Manual, a draft Execution of Documents 
policy has been circulated to Councillors for initial feedback, but it has not yet been formally 
considered by Council.  That being the case, in this instance Council’s specific approval to 
utilise the Common Seal is required.  
 
COMMENT 
 
If Council is agreeable for McLeods to act on its behalf in connection with this matter, the 
Withdrawal of Caveat must be executed and the Common Seal affixed by the Shire in 
accordance with section 9.49A Execution of documents of the Local Government Act 1995.  
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Government Act 1995 
Part 9 – Miscellaneous provisions 
Division 3 – Documents 
Section 9.49A – Execution of documents 
 
POLICY IMPLICATIONS 
 
Policy 2.28 Application of the Common Seal to Withdrawals of Caveat 
 
Policy 2.28 applies only to withdrawals of caveat associated with the payment of outstanding 
monies, and therefore does not apply in this instance. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
  



ORDINARY MEETING MINUTES 19/01/2021 
SHIRE OF GINGIN   
 

   
56 

 

STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner 

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Johnson   SECONDED:  Councillor Vis    
 
That Council, in accordance with s.9.49A of the Local Government Act 1995, authorise 
the Chief Executive Officer to affix the Common Seal of the Shire of Gingin to the 
Instrument of Withdrawal of Caveat shown at Appendix 2, enabling the temporary 
withdrawal of Caveat No. N585867 to allow for the registration of a mortgage over the 
land located at Lot 98 Wannamal Road South, Cullalla.  
 

CARRIED UNANIMOUSLY 
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED STORAGE 
SHED ON LOT 435 (35) WALKER AVENUE, LANCELIN 

File: BLD/6833 
Applicant: Hemsley Planning Pty Ltd 
Location: Lot 435 (35) Walker Avenue, Lancelin 
Owner: Anita Scaddan and Kim Scaddan 
Zoning: Special Use 2 
WAPC: WAPC ref - 146764 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory & Development Services 
Report Date: 19 January 2021 
Refer: 15 August 2017 

20 August 2019 
15 September 2020 

Item 11.3.2 
Item 11.3.2 
Item 11.3.6 

Appendices: 1. 
2. 

Location Plan and Applicant’s Proposal 
Approved Outline Development Plan 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed storage shed at Lot 
435 (35) Walker Avenue, Lancelin. 
 
BACKGROUND 
 
The subject property is 4.5 hectares in area and is located on the eastern side of Walker 
Avenue at the entrance to the Lancelin townsite. At the Ordinary Meetings of Council held 
on 15 August 2017 and 20 August 2019, Council resolved to approve storage sheds on 
future lots as detailed on an Outline Development Plan (ODP) on the subject site. 
Subsequently, at the Ordinary Meeting of Council dated 19 September 2020 an application 
for a Change of Use within one of the sheds for a Container Deposit Recycling Centre was 
also considered. All items identify issues with the industrial development commencing prior 
to the implementation of the ODP as each ‘future lot’ is not sufficiently serviced as is intended 
via the zoning and structure plan. 
 
With the above in mind, the landowner has sought the development of storage sheds as 
they do not require reticulated water and effluent disposal services. The applicant has 
expressed the intentions to undertake the development in this manner to await market 
demand for Mixed Business lots and fund the capital works required to clear subdivision 
conditions. This however would not form grounds for considering development on future lots 
as depicted on the ODP.  
 
The proposed storage shed is 32m in length and 15m in width equating to an area of 480m2 

and consists of colourbond sheeted walls. The proposed wall height is 5 metres with an 
overall height of 6.7 metres.  
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The proponent has advised that the goods and materials intended to be stored consist 
predominantly of boats, caravans, heavy machinery and trucks. No staff are proposed to be 
permanently based onsite, with the storage use involving a long term agreement that is 
negotiated offsite. 
 
Council consideration is required given the site is zoned ‘Special Use 2’ under Local 
Planning Scheme No. 9 (LPS 9) and the endorsed ODP which forms the basis for 
subdivision and development on the subject lot has not been implemented to date. 
 
A location plan and a copy of the applicant’s proposal are attached as Appendix 1.  
 
A copy of the approved Outline Development Plan is attached for reference as Appendix 2. 
 
COMMENT 
 
Stakeholder Consultation 
 
The application was not advertised to adjoining landowners and the general public as the 
initial stages of the Scheme Amendment and Structure Plan determining the use of the site 
for Mixed Business zoned development entailed in depth consultation in its initial stages, as 
did the preceding development applications. For this reason, the assessing officer did not 
seek comments via public consultation.  
 
The Department of Planning, Lands and Heritage (DPLH) was contacted with respect to the 
irregularity of the proposal.  Concerns were raised with respect to servicing and future 
change of use, however the DPLH advised that the matters can be dealt with via future 
development approvals and compliance with the landowner subsequently being required to 
formalize the ODP via subdivision.  The proposal can therefore be supported at the 
discretion of Council.   
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned Special Use 2 (SU2) under LPS 9. The zoning came about as a 
result of a Scheme Amendment (No. 92) to the superseded Town Planning Scheme No. 8. 
The property was formerly zoned ‘Local Scheme Reserve – Parks and Recreation’ and was 
subsequently amended to be zoned ‘Special Use – Industrial/Mixed Business’ and is 
acknowledged within ‘Schedule 4 – Special Use Zones’ of LPS 9. The special use objectives 
are outlined as follows: 
 
‘Composite area consisting of mixed business and industrial uses’. 
 
Accordingly, the objectives that best relate to the zoning are that of the Mixed Business zone 
which are listed below: 
 

a) accommodate commercial activities which, because of the nature of the business, 
require good vehicular access and/or large sites; 

 



ORDINARY MEETING MINUTES 19/01/2021 
SHIRE OF GINGIN   
 

   
84 

 

b) provide for a wide range of light and service industries, wholesale sales, showrooms, 
trade and services which, by reason of their scale, character, operational or land 
requirements, are not generally appropriate in, or cannot conveniently or economically 
be accommodated in, the central area, shops and offices or industrial zones; 

 
c) allow for commercial and light industrial uses that are compatible with nearby uses; 

 
d) provide for the efficient and safe movement and parking of vehicles; 

 
e) encourage new development that will enable future adaptation and re-use, and will 

enhance the visual amenity of the area; and 
 

f) ensure that where any development adjoins zoned or developed residential properties, 
such development is suitably set back, screened or otherwise treated so as not to 
detract from the residential amenity. 

 
As part of Amendment No. 92 there was a requirement for a ‘structure plan’ which was 
subsequently represented via an Outline Development Plan (ODP). The ODP is to be 
endorsed by the Western Australian Planning Commission (WAPC) as the basis for approval 
of any subdivision application over the parent lot. The WAPC endorsed an ODP outlining 19 
Industrial/Mixed Business lots of 1500m2 and above on 20 October 2009. Scheme 
Amendment 92 also outlined permissible uses on the proposed lots. The conditions specific 
to SU2 are outlined below: 
 
1. Permissible uses on lots that either abut, or are visible from, Walker Avenue are: 

  Car wash 
  Dry cleaning Premises 
  Garden Centre 
  Laundromat 
  Service Industry 
  Showroom 
  Trade Display 
  Vehicle Hire and Sales 
  Market 
  Veterinary Establishment 
  Shop 

 
These uses shall be subject to the ‘P’ requirements of the Scheme except for ‘Market’ 
and ‘Veterinary Establishment’, which shall be subject to the ‘AA’ requirements of the 
Scheme and ‘Shop’, which shall be subject to the ‘IP’ requirements of the Scheme. No 
other uses are permitted. 

 
2. Permissible uses on all other lots not referred to in Condition 1 above shall be as per 

the General Industry zone of the Scheme. 
 
3. Subdivision shall be in accordance with a WAPC endorsed Structure Plan. 
 
4. The facades of any service industry buildings on lots that abut, or are visible from, 

Walker Avenue are to be of masonry construction. 
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5. Other than those buildings requiring a masonry façade, industrial buildings are to be 
constructed using Colourbond (or similar) materials for all external walls. No zincalume 
is permitted. 

 
6. Use of land forward of the building line will comprise of car parking and landscaping 

only, unless otherwise approved by local government. 
 
As the subject future lot is not fronting Walker Avenue, condition 2 applies to the land use 
permissibility of this portion of the ODP. As such, LPS 9 outlines that storage is a ‘P’ - 
Permitted’ use within the general industry zone and is defined as: 
 
“Premises used for the storage of goods, equipment, plant or materials”. 
 
The following site specific development standards apply to the General Industry zone, 
however the provisions of the ODP still apply.  
 

Table 2 – Site Requirements 
Zone Minimum Setback 

 
Front             Side              Rear  

Maximum 
Plot Ratio 

Maximum 
Site 
Coverage 

Minimum 
Landscaping 

General 
Industry 
 

Permitted: 
10m 
 
 
Provided: 
13.5m 
 
Complies 

Permitted: 
Nil. 
 
 
Provided:   
11.5m 
 
Complies   

Permitted: 
6.0m 
 
 
Provided: 
10.4 
 
Complies   

Permitted: 
0.5 
 
 
Provided: 
<0.5 
 
Complies   

Permitted: 
75% 
 
 
Provided: 
23.6% 
 
Complies   

5% of site 
area – 
landscaping 
required along 
street frontage 
Provided: refer 
previous 
report.  

 
Parking 
 
‘Table 3 – Parking Requirements’ under LPS 9 designates the amount of parking required 
for the proposed land use based on the gross leasable area of the development. In this 
instance the land use ‘storage’ is not identified within Table 3 - Parking Requirements. As 
such clause 4.7.2.5 is applicable, which states: 
 
“Where there is a use of land referred to in the Zoning Table (Table 1) for which no provision 
is made in respect of car parking spaces in Table 3, the car parking spaces required for that 
use of land shall be as determined by local government.” 
 
The parking ratio that has been applied is 1 bay per 100m2 of gross leasable area, as per 
the ‘warehouse’ land use under Table 3, which Administration considers to be of a similar 
nature to that of storage. The total amount of leasable area is 480m2, therefore 4.8 (5) car 
bays are required in order to satisfy LPS 9. The proposed development provides parking for 
seven vehicles.  
 
Clause 4.7.2.1 delivers provisions for parking and access for loading and unloading of 
vehicles with an extract of the applicable points for mixed business zoned land outlined 
below:  
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“(i)  No land or buildings shall be developed unless provision is made for an area clear of 
the street for the purpose of loading or unloading goods or materials;  

 
(ii)  The local government will seek to ensure that the majority of servicing vehicles will be 

able to leave and enter the street in a forward direction; 
 
(iii)  Parking, loading and unloading and access, complete with necessary drainage, signs 

and marking as required by the local government, shall be provided prior to any 
occupation of the development or at such time as may be agreed; 

 
(iv)  External servicing areas shall be established and maintained to the satisfaction of the 

local government.” 
 
The loading/unloading of goods or materials will occur within the storage shed and therefore 
a dedicated area external is unnecessary. In the event that the proposed use class changes 
in the future, appropriate line marking can be undertaken at the time if it is deemed that a 
dedicated loading/unloading bay is necessary. The remaining provisions in relation to 
servicing are deemed to be satisfied. 
 
The general development standards outlined in LPS 9 for the mixed business/industrial zone 
require all developments to provide at least one refuse storage area readily accessible to 
service vehicles and screened from view from a public street by a closed fence, wall or 
screen landscaping no less than 1.8 metres in height. The proposed land use will not 
generate waste and therefore the requirement for a refuse storage area is not considered to 
be necessary. Any future change of use development applications can address the provision 
of a refuse storage area if required. 
 
The vehicle parking bays and reversing area comply with Australian Standard (AS) 2890.1 
which requires a 5.8m reversing aisle width and 5.5 metre car bay. 
 
Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. In this instance, the following matters are considered to be relevant: 
 
b)  the requirements of orderly and proper planning including any proposed local planning 

scheme or amendment to this Scheme that has been advertised under the Planning 
and Development (Local Planning Schemes) Regulations 2015 or any other proposed 
planning instrument that the local government is seriously considering adopting or 
approving; 

 
The most recent proposal on the subject site was for a change of use for a ‘Container 
Deposit Recycling Centre’ to operate under the Containers for Change recycling 
program driven by Western Australia Return Recycle Renew Ltd (WARRL). While the 
zoning is suitable for this use, which includes a light industrial activity and high 
customer turnover component, the lack of infrastructure in place to allow the activity to 
occur sufficiently and in accordance with the Planning Framework was problematic.  
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This development resulted in a time limited approval given the number of issues and 
provides an example to Council and Administration highlighting the importance of 
orderly and proper planning to be undertaken in accordance with the ODP which 
should be implemented via subdivision to remove future issues. Should any further 
change of use be sought in any of the existing and proposed storage shed(s) the 
developer will incur multiple issues under planning, building and health requirements.  

 
 As the ongoing storage shed development raises such concerns with respect to orderly 

and proper planning, the officer notes that it is unlikely that any further proposals will 
be supported until such time as the ODP is implemented via a cleared subdivision 
approval.  

 
 Following the development of this proposal, should the ODP never eventuate via 

subdivision the site will comprise of three oversize storage sheds (15 individual units) 
servicing the private and commercial storage needs of customers in and around 
Lancelin.  

 
(h)  any structure plan, activity centre plan or local development plan that relates to the 

development; 
 
 Condition 4 of SU2 requires lots that abut or are visible from Walker Avenue are to be 

of masonry construction. The western portion of the site is to remain vacant, with the 
intention being to develop and/or subdivide at a later stage. The outbuilding will be 
constructed from Colorbond, satisfying Condition 2 of SU2 as future Lot 4 is not 
considered to front Walker Avenue and, although it will be visible from the street 
frontage in the short term.  Once the ODP is implemented and development occurs on 
the lots fronting Walker Avenue, the development will not be visible from Walker 
Avenue.  The initial development approval for a Storage Shed included a Landscaping 
Plan to be prepared, endorsed and implemented in order to screen the building(s) from 
view off Walker Avenue.  The screening is currently establishing at a reasonable rate 
and has demonstrated an effective outcome to date.  

 
 The applicants are aware from previous approvals that if the development prejudices 

the ODP in any way, the WAPC may request an amended ODP to be prepared prior 
to any future subdivision works. 

 
 As previously noted above, the ODP outlines the lot and access arrangements which 

apply to SU2 and a subdivision approval will require levels of servicing in accordance 
with State Policies. A subdivision approval will require the provision of the following as 
a summary; roads, drainage, deep sewer connection, fire management, fencing, street 
lighting, water supply and electricity supply. The ODP informs these requirements 
under a subdivision and accordingly outline the sufficient structural and servicing 
requirements to accommodate industrial development on the subject site. Without this 
level of servicing, the SU2 zoning is not technically applicable to the intended extent 
of permitted and discretionary land uses. 

 
 The officer is aware that although the proposal is simply for a storage shed there is a 

provision under the Planning and Development Regulations 2015 (deemed provisions) 
to exempt development approval for a change of use for a ‘P’ (permitted) use under 
the Scheme and when that change of use has no works component.   
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 However, in order to facilitate a change of use to a tenement style unit arrangement 
for ‘light – industry’ for instance; the proposal would require Development Approval 
given the works associated to meet the relevant development standards for the zoning. 
As such the assessing officer is satisfied that any future change of use would require 
a Planning Assessment for shortfalls to parking and amenities for example.  

 
 In summary, any development including industrial workshops or light industrial 

businesses/tenements will not be supported until such a time as a subdivision is 
finalised via the clearing of conditions imposed by the WAPC.  

 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas 
 
SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. Under guidance from the Western 
Australian Planning Commission (WAPC) Planning Bulletin 111/2016, given the structure is 
not typically occupied for extended periods or increase the bushfire threat to the site there 
is no practicable reason to require a BAL Assessment. 
 
The ODP includes a requirement for a Fire Management Plan and at such time as changes 
of use pertaining a habitable component occur within existing structures; BAL assessments 
will be undertaken to attain suitable bushfire mitigation. 
 
Further Comments  
 
It is noted that the earlier approval issued by the Shire required installation of a crossover 
from Walker Avenue which has now been completed. It is not practical to duplicate this 
requirement as part of this application, however the internal access should be adequately 
connected to the proposed storage shed/hardstand.  
 
The overall intention of the ODP is not being varied via the fragmented development of 
storage sheds without implementing the subdivision, however in a continued and ongoing 
manner the development of the site is not in accordance with the general statutory processes 
by which a mixed business area is to be established. The approach can therefore be 
considered to not be orderly and proper.  This development is the third storage shed on a 
future lot as depicted on the ODP without any of the subdivision works commencing. This 
report identifies and acknowledges that the orderly and proper planning of the subject site 
is through the implementation of the ODP via a subdivision approval; however, the land use 
for storage requires minimal servicing and as such can operate onsite without requiring the 
services generally established within an industrial estate.   
 
The ongoing development of future lots does not represent orderly and proper planning as 
the development (as previously noted) is navigating the planning framework contrary to 
standard statutory procedure.  This is likely to result in issues under the ODP and the 
Building Code of Australia at the time that subdivision is sought and change of uses to the 
existing structures/units are proposed.  As such, the officer advises that the Planning 
Department will not be supporting any further development (regardless of use) prior to 
subdivision of the subject site in accordance with the ODP. This is formally offered as an 
advice note within the officer’s recommendation.  
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Summary  
 
With the above assessment in mind, Administration is of the view that the proposed storage 
shed development and use can be accommodated on the subject lot without prejudicing the 
future implementation of the ODP. The use is consistent with the provisions under SU2 and 
the intent of the ODP for industrial development in the Lancelin town-site. Although the 
preceding report questions the orderly and proper planning of the site, the use is appropriate 
and can be serviced by existing infrastructure and access. However, a clear position has 
been formed within this report that any further proposals prior to subdivision will not be 
recommended for approval.  
 
 
STATUTORY/LOCAL LAW IMPLICATIONS 
 
Local Planning Scheme No. 9 
Schedule 4 – Special Use zones 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Built Environment 

Objective 3. To effectively manage growth and provide for community 

Outcome 3.2 Plan for future development 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Peczka   SECONDED:  Councillor Court   
 
That Council grant Development Approval for a storage shed and hardstand on Lot 
435 (35) Walker Avenue, Lancelin subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications (including any amendments marked in RED) 
unless conditioned otherwise by this approval; 
 

2. This Approval is for a storage shed and hardstand only; 
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3. Goods and materials associated with the development, must not be stored within 
areas dedicated to parking, vehicle manoeuvring and access driveways to the 
satisfaction of the Shire of Gingin; 

 
4. The operating hours of the approved use are to be between 7.00am and 7.00pm.  

 
5. Prior to the occupation of the development, the internal access road serviced by 

the existing crossover must service the hardstand to the satisfaction of the Shire 
of Gingin; 
 

6. Prior to occupation of the development, vehicle parking and manoeuvring areas 
shall be sealed, drained and line marked in accordance with AS 2890 (as 
amended) in the location outlined on the approved plans. At least one shared 
access vehicle parking bay shall be provided in accordance with AS 2890 (as 
amended) and maintained in good condition thereafter; and 
 

7. Stormwater runoff from all roofed and hardstand areas shall be collected and 
contained onsite. 

 
Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2:  If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further 
effect; 

 
Note 3:  Where an approval has so lapsed, no development may be carried out 

without further approval of the local government having first been sought 
and obtained; 

 
Note 4:  Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

 
Note 5: This approval is not a building permit or an approval under any law other 

than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; 

 
Note 6:  The operation will be required to comply with the Environmental Protection 

(Noise) Regulations 1997; 
 
Note 7: It is the landowner’s responsibility to implement and maintain bushfire 

protection and mitigation measures on their property; 
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Note 8:  If the development jeopardises the approved Outline Development Plan 
(ODP) dated 30 October 2009, then the applicant/owner may be required to 
prepare a new ODP; 

 
Note 9:  No signage is permitted as part of this application.  Any future signage is 

required to receive the appropriate approvals issued by the Shire prior to 
erection; 

 
Note 10:  This approval does not authorise any interference with dividing fences, or 

entry onto neighbouring land.  Accordingly, should you wish to remove or 
replace any portion of a dividing fence, or enter onto neighbouring land, 
you must first come to a satisfactory arrangement with the adjoining 
property owner.  Please refer to the Dividing Fences Act 1961; 

 
Note 11:  It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment; and  

 
Note 12: Please be advised that in order to satisfy the relevant considerations of 

orderly and proper planning, the approved Outline Development Plan is to 
be implemented prior to further development on the property being 
supported by the Shire. 

 
Note 13: Please be advised that the property may attract Differential Rating for the 

commercial use in accordance with Council Policy 3.16 Rates Concession 
for Split Use Differential UV Intensive/UV General Properties; 

 
CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - OUTBUILDING AT LOT 246 
SEAVIEW DRIVE, KARAKIN 

File: BLD/5607 
Applicant: Warrick Thomas and Ellyse Thomas 
Location: Lot 246 Seaview Drive, Karakin 
Owner: Warrick Thomas and Ellyse Thomas 
Zoning: Rural Living 
WAPC No: N/A 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 19 January 2021 
Refer: Nil  
Appendices: 1. 

 
2. 

Location Plan and Applicant’s Proposal (including 
amended plans and additional information) 
Schedule of Submissions 

 
DISCLOSURES OF INTEREST 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed outbuilding at Lot 246 
Seaview Drive, Karakin.  
 
BACKGROUND 
 
The Shire has received an Application for Development Approval for a proposed outbuilding 
on the subject lot.  The subject lot is one hectare in area. The property currently contains an 
existing single house and has substantial vegetation remaining onsite. The proposed 
outbuilding is 28m in length and 12m in width (336m2 in area) with a wall height of 4m and 
an overall height of 5m, and is proposed to be accessed via an internal driveway off the 
existing crossover and is compliant with the 20m Rural Living setback prescribed under the 
Shire of Gingin Local Planning Scheme No. 9 (LPS9).  
 
While LPS 9 does not include specific provisions for the size of outbuildings in the Rural 
Living Zone, this built scale has the potential to contravene the relevant development 
standard addressing the landscape amenity of the zone.  As such, and given objections 
have been raised to the proposal, the item is being presented to Council for determination. 
 
A location plan and the applicant’s proposal (which includes the amendments and additional 
information) are provided as Appendix 1.  
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COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015.  
During the advertising period two submissions were received, which opposed the 
development and also sought clarification with respect to the required scale, colour and 
views.  
 
The Schedule of Submissions and Recommended Responses is attached as Appendix 2. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject land is zoned ‘Rural Living’ under LPS 9, the objectives of which are to:  
 

a)  Protect the rural environment and landscape;  
 
b)  Accommodate single dwellings at very low densities on individual allotments 

beyond the urban areas;  
 
c)  Restrict and limit the removal of natural vegetation and encourage revegetation 

where appropriate;  
 
d)  Prevent threats to the amenity of the zone and impacts on wildlife and native 

vegetation caused by the grazing of livestock;  
 
e)  Avoid increased fire risk to life and property through inappropriately located and 

designed land use, subdivision and development; and  
 
f)  Provide for a suitable level of physical and community infrastructure.  

 
As noted in the Background above, there are no specific standards for residential 
outbuildings in the Rural Living zone. As such, the assessment of the scale relies on the 
interpretation of development standards and the incidental nature of the structure. An 
outbuilding is a development that is incidental to the Single House land use and can only be 
used as such and not for any industrial or commercial use. It is critical for Council to consider 
the scale of the required storage for a single house, while also considering the scale of the 
lot and the landscape amenity intended for the zone.   
 
The Rural Living zone applies the following relevant development standard: 
 

4.8.5.7 The siting and design of any buildings on any lot should not significantly impact 
on the natural vegetation or visual landscape amenity of the site. 
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Comment 
 
This development standard, in conjunction with objective b), is the key consideration for this 
proposal.   
The existing dwelling consists of a habitable floor area of 213m2 and a total roofed area of 
281m2.  The outbuilding is therefore 55m2 larger than the existing single house in total area.  
 
The floor area is substantial and the requirement for that amount of storage for household 
supplies and personal vehicles is unlikely without the presence of a commercial storage 
component or use.  Given this concern, the applicant provided some examples of items 
being stored in the outbuilding, none of which represent commercial or fleet vehicles.  
 
There are no specific standards for outbuildings in the Rural Living zone and most 
outbuildings are generally exempt from development approval in this zone.  The officer is of 
the view, however, that the structure should be screened in order to alleviate any potential 
impacts to the landscape amenity of the site, and conditioned to restrict any commercial or 
industrial activities.  
 
Setbacks 
 
Development is required to be set back 20m from the lot boundaries in accordance with 
‘Table 2 – Site Requirements’ under LPS 9. The proposed outbuilding is set back in 
accordance with the development standard.  
 
Local Planning Policy 2.1 – Residential Outbuildings 
 
The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes 
relating to outbuildings to better reflect community expectations.  This policy is discussed 
within this report as a point of reference with respect to percentages.  
 
‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 
 

TOWNSITE STANDARD MAXIMUM 
Coastal 
(> 4000m2) 

Area 
Wall Height 
Overall Height  

144m2 
3.6m 
5.2m 

 
LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. When applying the percentage 
of lots over an acre, a shed can cover 3.6% of the site on an acre (4,000m2) block. Applying 
this percentage to 1 hectare equates to a 360m2 outbuilding.  This is not and will not be a 
formal position for Rural Living outbuildings, however is included as it is a worthwhile 
example of scale.  
 
Although these provisions do not apply to the Rural Living zone, the officer notes that the 
scale of a residential outbuilding can be determined via the scale of the predominant use on 
the subject lot and appropriate conditions applied to prevent the misinterpretation of the use 
of the outbuilding in the future.   
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Planning and Development (Local Planning Scheme) Regulations 2015 (the Regulations)  
 
The Regulations are subsidiary legislation created under the Planning and Development Act 
2005 that include ‘Deemed Provisions’ which apply to every local planning scheme 
throughout the State. 
 
In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development and the subject of the 
application. In this instance, the following matter is considered to be relevant: 
 
(m)  The compatibility of the development with its setting including the relationship of the 

development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

 
Comment: 

 
The Rural Living zone supplies lots that provide substantial land area for residential 
purposes and are often referred to as ‘lifestyle’ lots.  This does influence purchasers 
with the requirement to store excessive amounts of assets introduced by various 
lifestyles such as vehicles, boats, caravans etc.   
 
As the subject site and surrounding lots are relatively low lying, the outbuilding will be 
visible from all surrounding lots and the street albeit on the furthermost portion from 
the street). It is therefore appropriate to enforce the establishment of vegetative 
screening as a condition of approval to alleviate any potential built form impacts and to 
maintain the landscape amenity of the site. 
 
It is also crucial that a condition be included to prevent the outbuilding from being used 
for any commercial or industrial activity as may be assumed by any future potential 
buyer given the scale of the building.  

 
(y)  Any submissions received on the application; 

 
Comment: 

 
The officer notes that two objections to the proposed development have been received. 
The concerns raised relate to the overall size and the requirement of that area thereto, 
the appearance of the shed and the claimed view of the coastline from the estate. The 
comments have been addressed by the assessing officer within the Schedule of 
Submissions. 

 
Conclusion 
 
The officer is of the view that suitable conditions can alleviate any potential impacts on the 
landscape amenity of the site via the establishment of vegetated screening along the east 
and west sides of the structure and asserting the restriction of any habitable, commercial or 
industrial use within the outbuilding.  
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STATUTORY/LOCAL LAW IMPLICATIONS 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
 
Local Planning Scheme No. 9 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2019-2029 
 
Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcome 3.1 Development  
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building and Planning Permits  

Priorities N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
COUNCIL RESOLUTION/OFFICER RECOMMENDATION 
 
MOVED:  Councillor Vis   SECONDED:  Councillor Johnson 
 
That Council grant Development Approval for a proposed outbuilding at Lot 246 
Seaview Drive, Karakin subject to the following conditions: 
 
1. The land use and development shall be undertaken in accordance with the 

approved plans and specifications, including any directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

 
2. This approval is for an outbuilding only as indicated on the approved plans; 
 
3. The outbuilding shall not be used for permanent human habitation or any 

industrial or commercial purposes; 
 

4. The finished floor level (FFL) of the outbuilding shall be set at the existing 
average natural ground level to the satisfaction of the Shire of Gingin;  
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5. Stormwater from all roofed and paved areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin; 

 
6. Prior to the commencement of site works, a Landscaping Plan is to be prepared 

in accordance with the directions in RED INK on the approved plans to the 
satisfaction of the Shire of Gingin; and 

 
7. Prior to occupation of the development, vegetation screening is to be planted in 

accordance with the endorsed Landscaping Plan. The vegetation screening shall 
be thereafter maintained to the satisfaction of the Shire of Gingin.  

 
Advice Notes 
 
Note 1:  If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005; 

 
Note 2:  Where an approval has lapsed, no development may be carried out without 

further approval of the local government having first been sought and 
obtained; 

 
Note 3:  Further to this approval, the applicant is required to submit working 

drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 1911, which are to be approved by the 
Shire of Gingin; 

 
Note 4:  All noise from the property is required to comply with the Environmental 

Protection (Noise) Regulations 1997; 
 
Note 5:  This approval does not authorise any interference with dividing fences, nor 

entry onto neighbouring land. Accordingly, should you wish to remove or 
replace any portion of a dividing fence, or enter onto neighbouring land, 
you must first come to a satisfactory arrangement with the adjoining 
property owner. Please refer to the Dividing Fences Act 1961; and 

 
Note 6: It is recommended that cadastral lot boundaries be established by a 

suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

 
CARRIED UNANIMOUSLY 
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11.4. OPERATIONS 
  
Nil 
 
12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
  
Nil 
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13. COUNCILLORS' OFFICIAL REPORTS 
 
13.1 WOODRIDGE COMMUNITY ASSOCIATION PUBLIC MEETING ON 10 

JANUARY 2021 
 

File: GOV/20-1 
Councillor: Johnson 
Report Date: 19 January 2021 

 
Councillor Johnson advised that he attended the Woodridge Community Association public 
meeting on 10 January 2021. He noted that this meeting was well attended by the residents.  
 
Darryl Slyns introduced himself as the Liberal Candidate for the upcoming State Election 
for the seat of Moore.  
 
The main items of interest were: 
 
1. The Association’s donations to four of the local community groups from the funds held, 

which I think is a wonderful way to support the community. 
 
2. The meeting voted to buy a new defibrillator to replace the one stolen around New 

Year. As the item is relatively expensive they will approach the Shire and other funding 
sources for a contribution. However, the defibrillator will be purchased anyway. 

 
3. They are still seeking the Shire’s help in solving the problem with gravel washing over 

King Drive. Apparently there have been a couple of near misses involving a motorcycle, 
which was reported to the Shire, cars obviously, but also 4WDs. Shane Love is 
investigating with the Minister to see if the speed limit can be reduced for the area 
around where the school buses operate.  

 
There was also some discussion with Darryl Slyns about a bus shelter, and the traffic noise 
on Indian Ocean Drive. 

 
13.2 COMMENDATIONS TO ALL STAFF AND VOLUNTEERS ON FIRE RESPONSE 
 

File: GOV/20-1 
Councillor: Vis and Fewster 
Report Date: 19 January 2021 

 
Councillor Vis and Councillor Fewster both extended their commendations and appreciation 
for the efforts of all staff and volunteers with the response at the fires over the last three 
weeks  
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14. NEW BUSINESS OF AN URGENT NATURE 
  
Nil 
 
15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 
  
Nil 
 
16. CLOSURE 
 
There being no further business, the Shire President declared the Meeting closed at 3:09 
pm. 
 
The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 16 February 2021, 
commencing at 3.00 pm. 
 
These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 19 January 2021 
 

 
_________________ 
Councillor C W Fewster  
Shire President 
16 February 2021 
 


