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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

15 AUGUST 2017 AT 3.03PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3.03pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – D W Roe (Shire President), I B Collard (Deputy Shire President), V Ammon,
M Aspinall, J Court, J W Elgin, C W Fewster and F J Peczka.

Staff – K Lowes (Acting Chief Executive Officer), Z Edwards (Acting Executive Manager
Corporate and Community Services), A Butcher (Executive Manager Operations-
Construction), L Edwards (Executive Manager Planning and Development), K Bacon
(Manager Statutory Planning) and L Burt (Governance/Minute Officer).

Gallery – There were 14 members of the public present in the Gallery.

2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Councillor S Smiles
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3. DISCLOSURES OF INTEREST

Nil

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

4.2.1 Diane Mossenson, Carnarvon Crescent, Coolbinia
Item 11.3.4 Application for Development Approval – Proposed Agriculture
Intensive (Irrigation Dam) on Lot 437 Lennards Road, Lennard Brook

Q1. Has Council engaged a structural engineer to review and sign off on the proposal
and, if not, has Council the correct insurance in place should the dam fail and cause
damage to property, house and life?

A1. The Shire has not commissioned a structural engineer to report in relation to this
application. However, the Shire is in receipt of a engineering certificate supplied by
the applicant, stating that the design of the dam is adequate.

Q2. Has Council considered requesting that the dam be located elsewhere on the
property where the risk of damage to neighbours’ property is removed?

A2. The proposed location is compliant. Even if the dam was moved further west, in the
event of a breach there would still be runoff down the road and into the Brook.

Q3. Does Council know what the water allocation is for the property in question,
specifically how the dam is to be filled, and has Council considered the impact of
the dam on surrounding properties and the environment?

A3. Allocation of water is the jurisdiction of the Department of Water rather than the
Shire of Gingin. As stated in the Officer’s report, the dam will be filled from a bore
and the applicant has a 1.5 gigalitre water licence.

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

5.2.1 Guilderton Country Club Tavern Licence

Speaker/s: Eric Corke, Kerry Enright
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5.2.2 Item 11.3.2 Application for Planning Approval – Proposed Outbuilding,
Hardstand and Storage on Lot 435 (35) Walker Avenue, Lancelin

Speaker/s: Kim Scaddan

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil

7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that:

1. The Minutes of the Ordinary Meeting of Council held on 18 July 2017 be confirmed.

2. The Minutes of the Special Meeting of Council held on 1 August 2017 be confirmed.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Aspinall that:

1. The Minutes of the Ordinary Meeting of Council held on 18 July 2017 be
confirmed.

2. The Minutes of the Special Meeting of Council held on 1 August 2017 be
confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 AMENDMENT OF DELEGATIONS - DELEGATION 3.2 BUSH FIRES ACT 1954 -
PROSECUTION OF OFFENCES, DELEGATION 4.5 FOOD ACT 2008 -
PROHIBITION ORDERS AND DELEGATION 4.6 FOOD ACT 2008 -
REGISTRATION OF FOOD BUSINESSES

FILE: GOV/15
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: KAYE LOWES – ACTING CHIEF EXECUTIVE OFFICER
REPORT DATE: 15 AUGUST 2017
REFER: 17 JUNE 2014 ITEM 11.1.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider amending delegated positions under Delegations 3.2, 4.5 and 4.6 to reflect
changes arising from the recent organisational restructure.

BACKGROUND

Under the Local Government Act 1995, Councils have the ability to delegate many of their
powers to the Chief Executive Officer, who may then sub-delegate those powers as he sees
fit. However, this power of sub-delegation does not apply to delegations granted under
legislation other than the Local Government Act 1995.

Council’s current Delegated Authority Register contains certain delegations under the Bush
Fires Act 1954 and the Food Act 2008, which do not provide any power of sub-delegation.
Therefore, delegations under these Acts must be made directly by Council to relevant
positions.

Council has delegated power to the Chief Executive Officer (via Delegation 1.17 Amending
and Updating Delegations and Policies) to make routine updates to the Shire’s Delegation
and Policy Manuals to reflect matters such as changes in staff position titles, changes to
amounts as a result of budget adoption and CPI and changes to relevant legislation, without
the need to seek a resolution of Council. However, in instances where the change in staff
position involves the creation of a completely new position, it is deemed prudent to seek
Council’s endorsement.

COMMENT

As a result of the recent organisational restructure, the position of Executive Manager
Regulatory Services has been abolished, and most of the delegations applying to that
position have been reassigned as necessary by the Chief Executive Officer by way of sub-
delegation. However, the following delegations under the Bush Fires Act 1954 and the Food
Act 2008 are direct delegations from Council.
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Delegation 3.2 Bush Fires Act 1954 – Prosecution of Offences

Delegation 3.2 empowers officers to consider offences alleged to have been committed
against the Bush Fires Act 1954 and, if necessary, to institute and carry out proceedings in
the name of the Shire against any person alleged to have committed such an offence.

Currently, the power to prosecute offences under section 59(3) of the Bush Fires Act 1954
is delegated to the positions of Chief Executive Officer, Executive Manager Regulatory
Services and the Community Emergency Services Manager/Chief Bush Fire Control Officer.

Responsibility for Ranger Services now falls within the portfolio of Planning and
Development. It is therefore requested that the delegation be granted to the new position
of Executive Manager Planning and Development.

In addition, it is also suggested that consideration be given to further extending Delegation
3.2 to the position of Coordinator Ranger and Health Services, which is responsible for
supporting the day-to-day operations of Ranger Services officers.

A copy of Delegation 3.2 incorporating the proposed amendments is provided as Appendix
1.

Delegation 4.5 Food Act 2008 – Prohibition Orders

Delegation 4.5 empowers officers to serve a prohibition order on the proprietor of a food
business, to issue a certificate of clearance with respect to a prohibition order, or to give
written notification to the proprietor of a food business on whom a prohibition order has been
served of any decision not to give a certificate of clearance after an inspection.

Currently, this delegation is granted to the positions of Executive Manager Regulatory
Services and Principal Environmental Health Officer.

Responsibility for Health Services also now falls within the portfolio of Planning and
Development. It is therefore requested that the delegation be granted to the Executive
Manager Planning and Development.

A copy of Delegation 4.5 incorporating the proposed amendment is provided as Appendix
2.

Delegation 4.6 Food Act 2008 – Registration of Food Businesses

Delegation 4.6 empowers officers to grant, apply conditions to, refuse, vary or cancel
registration of a food business.

Currently, this delegation is granted to the positions of Executive Manager Regulatory
Services and Principal Environmental Health Officer.

Responsibility for Health Services now falls within the portfolio of Planning and
Development. It is therefore requested that the delegation be granted to the Executive
Manager Planning and Development.
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A copy of Delegation 4.6 incorporating the proposed amendment is provided as Appendix
3.

STATUTORY ENVIRONMENT

Bush Fires Act 1954
Part V – Miscellaneous
Section 59 – Prosecution of offences

Food Act 2008
Part 6 – Improvement notices and prohibition orders
Division 2 – Prohibition orders
Section 65 – Prohibition order
Section 66 – Certification of clearance to be given in certain circumstances
Section 67 – Request for re-inspection

Part 9 – Registration of food businesses
Section 110 – Registration of food businesses
Section 112 – Variation of conditions or cancellation of registration of food businesses

Part 10 – Administration
Division 2 – Functions of enforcement agencies
Section 118 – Functions of enforcement agencies and delegation

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Extend Delegation 3.2 Bush Fires Act 1954 – Prosecution of Offences to the positions
of Executive Manager Planning and Development and Coordinator Ranger and Health
Services and adopt the amended Delegation 3.2 as shown in Appendix 1.

2. Extend Delegation 4.5 Food Act 2008 – Prohibition Orders to the position of Executive
Manager Planning and Development and adopt the amended Delegation 4.5 as shown
in Appendix 2.

3. Extend Delegation 4.6 Food Act 2008 – Registration of Food Businesses to the position
of Executive Manager Planning and Development and adopt the amended Delegation
4.6 as shown in Appendix 3.

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Elgin that Council:

1. Extend Delegation 3.2 Bush Fires Act 1954 – Prosecution of Offences to the
positions of Executive Manager Planning and Development and Coordinator
Ranger and Health Services and adopt the amended Delegation 3.2 as shown in
Appendix 1.

2. Extend Delegation 4.5 Food Act 2008 – Prohibition Orders to the position of
Executive Manager Planning and Development and adopt the amended
Delegation 4.5 as shown in Appendix 2.

3. Extend Delegation 4.6 Food Act 2008 – Registration of Food Businesses to the
position of Executive Manager Planning and Development and adopt the
amended Delegation 4.6 as shown in Appendix 3.

CARRIED BY ABSOLUTE MAJORITY
8-0
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11.1.2 SHIRE OF GINGIN CORPORATE BUSINESS PLAN 2017 - 2021

FILE: COR/37
AUTHOR: KAYE LOWES - EXECUTIVE MANAGER CORPORATE

& COMMUNITYLINDA FIDGE – COORDINATOR
CORPORATE PLANNING

REPORTING OFFICER: KAYE LOWES – ACTING CHIEF EXECUTIVE OFFICER
REPORT DATE:
REFER:

15 AUGUST 2017
5 JULY 2016 ITEM 11.2
18 AUGUST 2015 ITEM 11.1.1
16 AUGUST 2016 ITEM 11.1.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the adoption of the draft Shire of Gingin Corporate Business Plan 2017-2021.

BACKGROUND

The Local Government Act 1995 (sect. 5.56) and its supporting regulations require local
governments throughout Western Australia to ‘Plan for the Future’ by developing a series of
strategies and plans including a Strategic Community Plan and Corporate Business Plan as
part of the State Government’s Integrated Planning and Reporting Framework.

In accordance with the Local Government (Administration) Regulations 1996 (Section
19DA), the Shire of Gingin is to ensure that it maintains a rolling four year Corporate
Business Plan, revised annually. The Corporate Business Plan is to put into action the
Shire’s Strategic Community Plan 2017-2027 (adopted by Council on 20 June 2017) and
focuses on specific Actions to be undertaken over the next four years. The Corporate
Business Plan is used to drive the Annual Budget process and is integrated with the Shire’s
Long Term Financial, Asset Management and Workforce Plans.

In practice, the first year of the Corporate Business Plan, covering the 2017/18 financial
year, is consistent with and reflects the Shire of Gingin’s adopted budget (adopted by
Council 4 July 2017 Item 11.2.1).

Specific actions and projects identified within the Corporate Business Plan beyond the
2017/18 financial year are therefore subject to ongoing review by Council. This means that
these projects will be formally revised annually in response to:

• changing community expectations and priorities as well as any new or amended
planning documents or legislative requirements;

• the outcomes of grant funding and project feasibility assessments;
• unanticipated major events such as natural disasters; and
• the Shire’s capacity to deliver.
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This includes, for example, potential service reviews and the major review of the Strategic
Community Plan recently undertaken.

Regulation 19DA of the Local Government (Administration) Regulations 1996 specifies that
the Shire must meet the following Corporate Business Plan requirements:

(1) A local government is to ensure that a corporate business plan is made for its district
in accordance with this regulation in respect of each financial year after the financial
year ending 30 June 2013.

(2) A corporate business plan for a district is to cover the period specified in the plan,
which is to be at least 4 financial years.

(3) A corporate business plan for a district is to —

(a) set out, consistently with any relevant priorities set out in the strategic community
plan for the district, a local government’s priorities for dealing with the objectives
and aspirations of the community in the district; and

(b) govern a local government’s internal business planning by expressing a local
government’s priorities by reference to operations that are within the capacity of
the local government’s resources; and

(c) develop and integrate matters relating to resources, including asset
management, workforce planning and long term financial planning.

(4) A local government is to review the current corporate business plan for its district every
year.

(5) A local government may modify a corporate business plan, including extending the
period the plan is made in respect of and modifying the plan if required because of
modification of the local government’s strategic community plan.

(6) A council is to consider a corporate business plan, or modifications of such a plan,
submitted to it and is to determine* whether or not to adopt the plan or the
modifications.

*Absolute majority required.

(7) If a corporate business plan is, or modifications of a corporate business plan are,
adopted by the council, the plan or modified plan applies to the district for the period
specified in the plan.

The draft Corporate Business Plan 2017-2021 is presented for Council’s consideration
(Appendix 1).

COMMENT

The draft Corporate Business Plan 2017-2021 has been prepared to prioritise actions from
the Shire’s Strategic Community Plan 2017-2027.
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The draft Corporate Business Plan:

• was taken into account when preparing the Shire of Gingin’s 2017/18 Annual Budget;

• translates the Community Strategic Plan into actions;

• provides a link to existing service delivery that supports achieving the aspirations and
outcomes set out in the Strategic Community Plan;

• links to the 10-Year Capital Works Program and Operational Major Projects Plan; and

• aligns with the financial and other resources set out in the Asset Management Plan,
Long Term Financial Plan and Workforce Plan.

STATUTORY ENVIRONMENT

Local Government Act 1995
Section 5.56 – Planning for the future

Local Government (Administration) Regulations 1996
Regulation 19DA – Corporate business plans, requirements for (Act s. 5.56)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

The draft Corporate Business Plan supports and is integrated with the Shire’s Long Term
Financial Plan and Annual Budget process.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area 5. Governance
Outcome Values – Our Organisation/Business Values are demonstrated in all that

we do
Key Service
Area

Integrated Planning and Reporting

Priorities 5.1.2 Improve the financial position of the Shire (>WDC)

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council adopt the draft Corporate Business Plan 2017-2021, as
shown at Appendix 1, in accordance with Section 5.56 of the Local Government Act 1995
and Regulation 19DA of the Local Government (Administration) Regulations 1996.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Court that Council adopt the draft
Corporate Business Plan 2017-2021, as shown at Appendix 1, in accordance with
Section 5.56 of the Local Government Act 1995 and Regulation 19DA of the Local
Government (Administration) Regulations 1996.

CARRIED BY ABSOLUTE MAJORITY
8-0
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIODS ENDING 30 JUNE
2017 AND 31 JULY 2017

FILE: FIN/25
REPORTING OFFICER: KAYE LOWES - EXECUTIVE MANAGER CORPORATE

& COMMUNITY SERVICES
REPORT DATE:
REFER:

15 AUGUST 2017
NIL

OFFICER INTEREST DECLARATION

Nil

COMMENT

At its meeting on 18 July 2017, Council was advised that there had been a delay in preparing
the Monthly Financial Statement for the period ending 30 June 2017, and that this
information would be presented to Council’s August meeting.

Accordingly, the June 2017 Financial Statement is attached as Appendix 1 for Council’s
consideration.

The Statement of Financial Position and investment information for the period to 31 July
2017 will not be available for presentation to this meeting due to staff resources being
occupied with end of year preparations. This information will be presented to Council’s next
meeting on 19 September 2017.

The List of Paid Accounts for the period to 31 July 2017 is attached as Appendix 2.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period ending 30 June 2017 as presented in
Appendix 1; and

2. The List of Paid Accounts for the period ending 31 July 2017 as presented in Appendix
2.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Court that Council receive:

1. The Monthly Financial Statement for the period ending 30 June 2017 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 31 July 2017 as presented in
Appendix 2.

CARRIED UNANIMOUSLY
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11.3. REGULATORY SERVICES

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - INTERNAL FRONT
COUNTER MODIFICATION TO GINGIN POST OFFICE ON LOT 401 (18)
BROCKMAN STREET, GINGIN

FILE: BLD/6831
APPLICANT: A M AND R L ARTHUR
LOCATION: LOT 401 (18) BROCKMAN STREET, GINGIN
OWNER: J ADAM AND A M AND R L ARTHUR
ZONING: TOWN CENTRE
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for internal front counter modifications
to the Gingin Post Office situated on Lot 401 (18) Brockman Street, Gingin.

BACKGROUND

The proposal is for modification to the front counter inside the Gingin Post Office. The Post
Office is a State Heritage Listed building and consultation has been undertaken with the
Heritage Council of Western Australia (HCWA).

The internal works consist of extending and opening up the existing front counter to make
more functional space for the Post Office’s day to day operations.

A Location Plan, Site Plan and a copy of the Applicant’s proposal are provided as Appendix
1.

COMMENT

Community Consultation

The proposal was referred to the HCWA for consideration and the Council has conditionally
supported the internal works.
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PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Town Centre under Local Planning Scheme No. 9 (LPS 9). The
objectives of the Town Centre zone are to:

a) Promote, facilitate and strengthen the town centre zone as the principal focus of the
district in terms of shopping, professional, administrative, cultural, entertainment and
other business activities;

b) Accommodate a diversity of commercial, cultural and residential facilities;

c) Encourage the integration of existing and proposed facilities within the zone so as to
promote ease of pedestrian movement and the sharing of infrastructure, as well as to
retain the opportunity for any future expansion of the area;

d) Provide for the efficient and safe movement and parking of vehicles; and

e) Ensure that buildings, ancillary structures and advertising are of high quality and
contribute to the uniqueness of the townscape.

The internal works to the post office will not impact upon the objectives of the Town Centre
zone and will not affect the existing post office use.

State Listed Heritage Building

The internal works to the Post Office require planning consent in accordance with Schedule
2, Part 7, Clause 61 of the Planning and Development (Local Planning Scheme) Regulations
2015 (deemed provisions) as the building is entered in the Register of Heritage Places under
the Heritage of Western Australia Act 1990.

Consultation has been undertaken with the HCWA, which has provided the following advice:

1. Gingin Post Office is a rare example of the Colonial Government’s post office building
program and is the oldest extant purpose built post office in Western Australia.

2. The place, in its relatively intact interior of public space, mail room and residence, is a
fine demonstration of a rural postal establishment in the late nineteenth century for the
receiving, sorting and distribution of mail and telegrams along the horseback routes of
the district.

3. The referral is for the extension of the internal front service counter hatch which would
appear to be original.

4. Whilst we acknowledge that the change will have a negative impact on the place, we
understand that it is a necessary change in order to keep the building functioning as a
Post Office.
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HCWA has supported the internal front counter works on condition that high resolution digital
photographs of the interior, showing clear details of the existing hatch on both sides, are
submitted to the Director Heritage Development at the Department of Planning, Lands and
Heritage prior to the commencement of works.

Local Planning Policy 5.2 – Gingin Town Centre

The policy objectives are to provide guidelines for the development or redevelopment of the
Town Centre with the aim to protect and enhance its character and amenity.

The proposal is considered to be a minor development which will not impact upon the
character or amenity of the Town Centre, as no new physical infrastructure is being
developed.

Summary

The HCWA has conditionally supported the proposal as the internal front counter
modification is a necessary change in order to keep the building functioning as a Post Office.
The Shire does not object to this position nor does it contravene LPS 9.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this Approval, the Applicant will be required to submit the application for a
building permit as a certified application in accordance with the requirements of the
Building Act 2011 and Building Regulations 2012 for approval by the Shire of Gingin.

B. This approval is not a building permit or an approval under any law other than the
Planning and Development Act 2005. It is the responsibility of the applicant/owner to
obtain any other necessary approvals, consents and/or licences required under any
other law, and to commence and carry out development in accordance with all relevant
laws.

STATUTORY ENVIRONMENT

Local Planning Policy Scheme No. 9

Part 3 – Zones and the Use of the Land
3.2 Objectives of the zones
3.2.2 Town Centre zone

4.8 – Zone Specific Development Standards
4.8.2 Town Centre

Local Planning Policy 5.2 – Gingin Town Centre

Schedule 2, Part 7, Clause 61 of the Planning and Development (Local Planning Scheme)
Regulations 2015
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Heritage of Western Australia Act 1990.

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Local Business
Objective 4. To facilitate local business growth
Outcome 4.1 Attract new enterprise
Outcome 4.2 Grow local business, employment and training

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed internal front
counter modification to the Gingin Post Office situated at Lot 401 (18) Brockman Street,
Gingin, subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications unless conditioned otherwise in this approval;

2. High resolution digital photographs of the interior, showing clear details of the existing
hatch on both sides, are to be submitted to the Director Heritage Development at the
Department of Planning, Lands and Heritage prior to the commencement of works; and

3. High resolution digital photographs of the interior, showing clear details of the existing
hatch on both sides, are to be included, by amendment, in the Shire of Gingin Municipal
Heritage Inventory.

RESOLUTION

Moved Councillor Collard, seconded Councillor Elgin that Council grant Development
Approval for the proposed internal front counter modification to the Gingin Post
Office situated at Lot 401 (18) Brockman Street, Gingin, subject to the following
conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications unless conditioned otherwise in this
approval;
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2. High resolution digital photographs of the interior, showing clear details of the
existing hatch on both sides, are to be submitted to the Director Heritage
Development at the Department of Planning, Lands and Heritage prior to the
commencement of works; and

3. High resolution digital photographs of the interior, showing clear details of the
existing hatch on both sides, are to be included, by amendment, in the Shire of
Gingin Municipal Heritage Inventory.

CARRIED UNANIMOUSLY
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11.3.2 APPLICATION FOR PLANNING APPROVAL - PROPOSED OUTBUILDING,
HARDSTAND AND STORAGE ON LOT 435 (35) WALKER AVENUE, LANCELIN

FILE: BLD/6833
APPLICANT: TSIM CITY PLANNING
LOCATION: LOT 435 WALKER AVENUE, LANCELIN
OWNER: KIM SCADDEN AND ANITA SCADDEN
ZONING: SPECIAL USE 2
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Planning Approval for an Outbuilding, Hardstand and Storage
on Lot 435 (35) Walker Avenue, Lancelin.

BACKGROUND

The Shire is in receipt of an Application for Planning Approval for an Outbuilding, Hardstand
and Storage at the abovementioned site. The subject property is 45,456.6m2 and is currently
vacant.

The proposed outbuilding is 36m in length and 15m in width equating to an area of 540m2.
The proposed wall height is 5 metres with an overall height of 6.59 metres. The application
includes two hardstand areas (crushed limestone) to be used for vehicle manoeuvring and
outdoor storage. The main hardstand area is 170 metres in length and 110 metres in width
equating to 18,700m2. The second hardstand area is located in the south-eastern portion of
the lot and is 60 metres in length and 40 metres in width equating to 2,400m2. This is a
combined hardstand area of 21,100m2.

The applicant seeks approval for the outbuilding and hardstand to be used for storage
purposes consisting predominantly of boats, caravans, heavy machinery and trucks. No staff
are proposed to be permanently based onsite, with the storage uses being long term
agreements that are negotiated offsite. Any potential lessee will be provided with keys to
access the site to store / pick-up goods between 7am to 7pm, however it is anticipated the
site will be infrequently accessed.

Council consideration is required given the site is zoned ‘Special Use 2’ under Local
Planning Scheme No. 9 and the endorsed Outline Development Plan forming the basis for
subdivision approval and permitted land uses over the lot has not been implemented.



ORDINARY MEETING MINUTES 15/08/2017
SHIRE OF GINGIN

91

A location plan is attached as Appendix 1.

A copy of the applicant’s proposal (including cover letter, site plan, floor plan, overlay plan
and elevation plan) is attached as Appendix 2.

A copy of the approved Outline Development Plan is attached as Appendix 3.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 21 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received six submissions, one of which was signed by four residents, providing
general comments with respect to the proposal. Several responses raised the issue of
access to the site as there is a school bus drop off point at the end of Whitfield Street. A
copy of the Schedule of Submissions is attached as Appendix 4.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject property is identified as being zoned Special Use 2 (SU2) within the Shire’s LPS
9. The zoning came about as a result of a Scheme Amendment (No. 92) to the superseded
Town Planning Scheme No. 8. The property was formerly zoned ‘Local Scheme Reserve –
Parks and Recreation’ and was subsequently amended to be zoned ‘Special Use –
Industrial/Mixed Business’ and is acknowledged within ‘Schedule 4 – Special Use Zones’ of
LPS 9.

As part of Scheme Amendment No. 92 there was a requirement for an Outline Development
Plan (ODP) to be endorsed by the Western Australian Planning Commission (WAPC) as the
basis for approval of any subdivision application over the parent lot. The WAPC endorsed
an ODP outlining 19 Industrial/Mixed Business lots of 1500m2 and above on 20 October
2009. Scheme Amendment 92 also outlined permissible uses on the proposed lots. Table
1 below is a copy of Schedule 4 – Special Use Zones relating specifically to the subject
property.

Table 1: Schedule 4 – Special Use Zones

No. Description of Land Special Use Conditions
SU2 Lot 435, Walker Avenue,

Lancelin

AMD 14 GG 08/04/16

Composite area
consisting of
mixed business
and industrial
uses

1. Permissible uses on lots that
either abut, or are visible from,
Walker Avenue are:

• Car Wash
• Dry cleaning premises
• Garden Centre
• Laundromat
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• Service Industry
• Showroom
• Trade Display
• Vehicle Hire and Sales
• Market
• Veterinary Establishment
• Shop

These uses shall be subject to
the ‘P’ requirements of the
Scheme except for ‘Market’
and ‘Veterinary
Establishment’, which shall be
subject to the ‘AA’
requirements of the Scheme
and ‘Shop’, which shall be
subject to the ‘IP’ requirements
of the Scheme.

No other uses are permitted.

2. Permissible uses on all other
lots not referred to in Condition
1 above shall be as per the
General Industry zone of the
Scheme.

3. Subdivision shall be in
accordance with a WAPC
endorsed Structure Plan.

4. The facades of any service
industry buildings on lots that
abut, or are visible from,
Walker Avenue are to be of
masonry construction.

5. Other than those buildings
requiring a masonry façade,
industrial buildings are to be
constructed using Colourbond
(or similar) materials for all
external walls. No zincalume
is permitted.

6. Use of land forward of the
building line will comprise of
car parking and landscaping
only, unless otherwise
approved by local government.
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LPS 9 defines ‘Storage’ as:

“Premises used for the storage of goods, equipment, plant or materials”

The proposal seeks approval to use the outbuilding and hardstand for the purpose of
storage. Storage does not generate car parking requirements, however the original intent
of the outbuilding was for a warehouse use which does generate a parking requirement
hence the reason bays are indicated on the site plan. The applicant has since advised that
Storage is the most appropriate land use; however the design still provides an area for car
parking given the site has ample room.

Reference is made to Condition 2 outlined in Table 1 above, as this provides for lots not
fronting or visible from Walker Avenue to be determined in accordance with the ‘General
Industry’ zoning of LPS 9. Given the proposed outbuilding is located within Child Lot 3 of the
ODP, it is not deemed to front Walker Avenue and can therefore be assessed in accordance
with the General Industry zoning. Storage is considered to be a ‘P- Permitted’ use with the
General Industry zoning.

Condition 4 outlined in Table 1 requires lots that abut, or are visible from Walker Avenue to
be of masonry construction. The western portion of the site is to remain vacant, with the
intention to develop and/or subdivide at a later stage. The outbuilding will be constructed
from Colourbond, satisfying Condition 5 of Table 1 above as Child lot 3 is not considered to
front Walker Avenue. Although it will be visible from the street frontage in the short term,
once the ODP is implemented the development will not be visible.

The applicants have advised the Shire that they are aware that, if the development
prejudices the ODP in any way, the WAPC may request an amended ODP to be prepared
prior to any future subdivision works.

Further Comments

Given the subject lot is in close proximity to residential lots and the proposal includes a
significant amount of hardstand (crushed limestone) for vehicle manoeuvring and storage
purposes, it is deemed appropriate to impose a condition requiring a dust mitigation plan.

Administration has deemed that it would be cost prohibitive and onerous to require the
landowner to seal the entire hardstand area, particularly given that any future development
of the site would involve removing the hardstand to enable subdivision works. However, the
existing crossover, internal access roads and car parking area will service the most vehicle
traffic and therefore should be sealed to mitigate dust and erosion while also creating a more
visually appealing development at the entrance to the Lancelin townsite.

In addition to the above, it is also deemed necessary for the subject site to be provided with
appropriate landscaping along the Walker Avenue property boundary. The vegetative buffer
will enhance the existing streetscape and will also contribute to reducing any potential dust
impacts to the nearby residential properties.
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Summary

In view of the above assessment, Administration is of the view that the proposed Outbuilding,
Hardstand and Storage use can be accommodated at the subject lot. The proposal is not
anticipated to jeopardise the future implementation of the ODP. The use of the Outbuilding
on Child lot 3 is in keeping with the intent of the ODP by having a permitted use operate
from the site.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this approval, the Applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Regulations 2012, which
are to be approved by the Shire of Gingin.

B. If the development jeopardises the approved Outline Development Plan (ODP) dated
30 October 2009, then the applicant/owner may be required to prepare a new ODP.

C. This planning approval shall not be construed as an approval or support of any kind for
any other planning related application on the subject land including using the site as a
transport depot.

D. No signage is permitted as part of this application. Any future signage is required to
receive the appropriate approvals issued by the Shire prior to erection.

E. This approval does not authorise any interference with dividing fences, or entry onto
neighbouring land. Accordingly, should you wish to remove or replace any portion of
a dividing fence, or enter onto neighbouring land, you must first come to a satisfactory
arrangement with the adjoining property owner. Please refer to the Dividing Fences
Act 1961.

F. It is recommended that cadastral lot boundaries be established by a suitably qualified
land surveyor to ensure that all development is carried out within the subject allotment.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Schedule 4 – Special Use zones

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.2 Plan for future development

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for an Outbuilding, Hardstand
and Storage on Lot 435 (35) Walker Avenue, Lancelin subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications (including any amendments marked in RED) unless
conditioned otherwise by this approval;

2. This Approval is for an Outbuilding, Hardstand and Storage use only;

3. The operation of the site is limited to between the hours of 7am – 7pm;

4. A landscaping buffer is required to be planted along the northern and western
boundaries (refer Condition 5) as marked in red ink on the approved plans.

5. Prior to the commencement of a landscaping buffer (refer Condition 4), a Landscaping
Plan is to be submitted to the Shire of Gingin within 28 days from the approval date.
The landscaping plan, at a minimum is to address the extent of the buffer area and the
location and spacing of trees and shrubs.

6. The landscaping buffer is required to be planted prior to the occupation of the shed
and is to be maintained at all times to the satisfaction of the Shire of Gingin;

7. The existing crossover, proposed parking area and internal access roads are to be
sealed to the satisfaction of the Shire of Gingin (refer condition 8).

8. An Internal Traffic Management Plan outlining the existing crossover, proposed
parking area and internal access roads is to be submitted to the Shire of Gingin within
28 days from the approval date. The Internal Traffic Management Plan is to address
the extent of the sealed internal access roads and parking area while outlining the
asphalt specifications.

9. The hardstand areas are not to generate dust drift and shall be maintained in
accordance with a Dust Management Plan (refer condition 10).

10. A Dust Management Plan is to be submitted to the Shire of Gingin within 28 days from
the approval date outlining how the site will control dust drift associated with the
hardstand area to the satisfaction of the Shire;
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11. All outdoor storage or hardstand is to be removed prior to any future subdivision works
occurring;

12. Stormwater runoff from all roofed and hardstand areas shall be collected and contained
onsite; and

13. All parking bays indicated on the approved plans are to be line marked in accordance
with AS2890 (as amended) and maintained in good condition thereafter.

RESOLUTION

Moved Councillor Fewster, seconded Councillor Ammon that Council grant
Development Approval for an Outbuilding, Hardstand and Storage on Lot 435 (35)
Walker Avenue, Lancelin subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

2. This Approval is for an Outbuilding, Hardstand and Storage use only;

3. The operation of the site is limited to between the hours of 7am – 7pm;

4. A landscaping buffer is required to be planted along the northern and western
boundaries (refer Condition 5) as marked in red ink on the approved plans.

5. Prior to the commencement of a landscaping buffer (refer Condition 4), a
Landscaping Plan is to be submitted to the Shire of Gingin within 28 days from
the approval date. The landscaping plan, at a minimum is to address the extent
of the buffer area and the location and spacing of trees and shrubs.

6. The landscaping buffer is required to be planted prior to the occupation of the
shed and is to be maintained at all times to the satisfaction of the Shire of Gingin;

7. The existing crossover, proposed parking area and internal access roads are to
be sealed to the satisfaction of the Shire of Gingin (refer condition 8).

8. An Internal Traffic Management Plan outlining the existing crossover, proposed
parking area and internal access roads is to be submitted to the Shire of Gingin
within 28 days from the approval date. The Internal Traffic Management Plan is
to address the extent of the sealed internal access roads and parking area while
outlining the asphalt specifications.

9. The hardstand areas are not to generate dust drift and shall be maintained in
accordance with a Dust Management Plan (refer condition 10).

10. A Dust Management Plan is to be submitted to the Shire of Gingin within 28 days
from the approval date outlining how the site will control dust drift associated
with the hardstand area to the satisfaction of the Shire;
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11. All outdoor storage or hardstand is to be removed prior to any future subdivision
works occurring;

12. Stormwater runoff from all roofed and hardstand areas shall be collected and
contained onsite; and

13. All parking bays indicated on the approved plans are to be line marked in
accordance with AS2890 (as amended) and maintained in good condition
thereafter.

CARRIED UNANIMOUSLY
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11.3.3 APPLICATON FOR DEVELOPMENT APPROVAL - PROPOSED ADDITIONS TO
DWELLING AND AN OUTBUILDING ON LOT 337 (4) WEDGE AVENUE,
LANCELIN

FILE: BLD/6793
APPLICANT: CHRISTOPHER BROOKS
LOCATION: LOT 337 (4) WEDGE AVENUE, LANCELIN
OWNER: CHRISTOPHER BROOKS
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING

OFFICER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for Additions to Dwelling and an
Outbuilding on Lot 337 (No. 4) Wedge Avenue, Lancelin.

BACKGROUND

The Shire is in receipt of an Application for Planning Approval for additions to the existing
dwelling. The proposed additions include a garage, laundry, balconies (x two), decking and
a front fence. The application also proposes the construction of a new Outbuilding 18m in
length, 7.5m in width (135m2) with a wall height of 3.6m and an overall height of 4.6m.

The property is 1011.7m2 in area and currently contains an existing dwelling.

A location plan, site plan, floor plans and elevations are provided as Appendix 1.

Consideration by Council is required as the proposal is recommended for refusal and
Administration does not have authority under Delegation 7.1 Town Planning Powers to
refuse applications.

COMMENT

Community Consultation

The application was not advertised to surrounding landowners due to the submitted plans
not providing the required level of detail for the Shire or adjoining landowners to accurately
consider the proposal.
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It should be noted that, if sufficient information had been lodged, then advertising would be
required for a period of 14 days in accordance with clause 64 of the Planning and
Development (Local Planning Scheme) Regulations 2015.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

The proposal does not generally contravene any of the above objectives.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The Residential Design Codes (R-Codes) provide a comprehensive basis for the control of
residential development throughout Western Australia. When a development proposal does
not comply with the deemed-to-comply provisions, the application is assessed against the
associated design principles to determine whether the justification is acceptable.

In this instance the information submitted does not allow Administration to undertake an
accurate assessment of the proposal to determine compliance with the R-Codes. The
following amendments/information are required in order for an assessment to be
undertaken:

• The front boundary line is not shown on the proposed site plan. Primary setback
dimensions are to be taken from the property line, therefore a distance to the proposed
deck cannot be determined. The setback indicated has been taken from the road;

• No set back dimension has been indicated on the site plan from the southernmost point
of the ‘rooftop balcony’ to the southern boundary. This is relevant for Clause 5.4.1 –
Visual Privacy of the R-Codes as it will determine if privacy screening is required;

• The location of the existing septic system is not indicated on the site plan and is
required to ensure the additions will not be constructed over the existing system;
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• Amended plans are required altering the design of the boundary fence within the front
setback area (7.5m from front boundary) to have the same design as the front fence
(i.e. piers and slats);

• Elevation plans for the front fence and fencing within the front setback area are also
required to determine the height of the structure; and

• The proposed garage is located up to the southern property boundary in lieu of the
required 1.5m setback. Given the site is coded R12.5, the R-Codes do not provide for
any buildings to be constructed up to the lot boundary. Written justification is required
addressing the Design Principles of Clause 5.1.3 of the R-Codes. Neighbour consent
is also required but cannot be obtained in this instance as the application cannot be
advertised due to insufficient information being provided.

Without the above information the Shire is unable to accurately determine the variations
being sought under the R-Codes and therefore cannot commence the required advertising
process.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect
community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites (1001m2

– 4000m2 lot size)
Area
Wall Height
Overall Height

120m2

3.6m
5.0m

135m2 – non-compliant
3.6m –compliant
4.6m – compliant

The proposed outbuilding has a floor area of 135m2, which significantly exceeds the R-Code
provisions (60m2 or 10% of the site area) and also LPP 2.1 by 15m2. The variation to LPP
2.1 has no justification and is not supported.

Request for Information

The Shire sent a letter on 16 March 2017 to the applicant requesting that the additional
information be submitted within 21 days. No response has been received to this request.

The applicant was contacted via telephone on 18 May 2017 to discuss the matter, at which
time the applicant advised that he had not received the Shire’s letter. The applicant also
advised it was his intention to make amendments to the application, which coincidentally
reflected the changes requested by Administration.

An amended application was not received and Administration attempted to again contact
the applicant via telephone on 12 July 2017, to no avail.
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Summary

In view of the above the Shire is of the view that ample time (5½ months) and opportunity
has been afforded the applicant to submit the required information in order for an
assessment to be completed. The statutory timeframe for determination of an application
of this nature is 60 days. An application cannot be put on hold for an indefinite period of
time and in this instance the proposal has been determined based on the information
currently submitted.

Advice Notes

In the event that Council resolves to refuse this application, the following advice notes will
apply:

A. If you are aggrieved with the conditions of this refusal you have the right to request the
State Administration Tribunal (SAT) to review the decision, under Part 14 of the
Planning and Development Act 2005.

STATUTORY ENVIRONMENT

State Planning Policy 3.1 – Residential Design Codes
Part 5

Local Planning Scheme No. 9
3.2 – Objectives of the Zones
3.2.1 Residential Zone

Local Planning Policy 2.1 – Residential Outbuildings

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Build Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council refuse the Development Application for Additions to Dwelling
and an Outbuilding on Lot 337 (4) Wedge Avenue, Lancelin, as the application does not
comply with Clause 67 of the Planning and Development (Local Planning Schemes)
Regulations 2016 as follows:

1. Clause 67(c) Any approved state planning policy

The proposal does not comply with Clause 5.1.3 – Lot Boundary Setback, Clause 5.2.4
– Street Walls and Fences, Clause 5.2.5 – Sight lines and Clause 5.4.3 – Outbuildings
of the R-Codes; and

2. Clause 67(g) Any local planning policy for the scheme area

The proposal does not comply with Clause 3.5 – Scale of Outbuilding Development of
Local Planning Policy 2.1 – Residential Outbuildings.

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Court that Council refuse the
Development Application for Additions to Dwelling and an Outbuilding on Lot 337 (4)
Wedge Avenue, Lancelin, as the application does not comply with Clause 67 of the
Planning and Development (Local Planning Schemes) Regulations 2016 as follows:

1. Clause 67(c) Any approved state planning policy

The proposal does not comply with Clause 5.1.3 – Lot Boundary Setback, Clause
5.2.4 – Street Walls and Fences, Clause 5.2.5 – Sight lines and Clause 5.4.3 –
Outbuildings of the R-Codes; and

2. Clause 67(g) Any local planning policy for the scheme area

The proposal does not comply with Clause 3.5 – Scale of Outbuilding
Development of Local Planning Policy 2.1 – Residential Outbuildings.

CARRIED UNANIMOUSLY
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AGRICULTURE
INTENSIVE (IRRIGATION DAM) ON LOT 437 LENNARDS ROAD, LENNARD
BROOK

FILE: BLD/5476
APPLICANT: PHUNG TRAN DO & TUYET CHAU HUYNH
LOCATION: LOT 437 LENNARDS ROAD, LENNARD BROOK
OWNER: PHUNG TRAN DO & TUYET CHAU HUYNH
ZONING: GENERAL RURAL
WAPC: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: 20 DECEMBER 2016 ITEM 11.3.4

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for Agriculture Intensive (Irrigation
Dam) on Lot 437 Lennards Road, Lennard Brook.

BACKGROUND

The subject lot is located on Lennards Road and has an area of 46.30 hectares. In
December 2016, Council granted planning approval to convert the eight hectares of existing
orchard on the property into a market garden.

The current proposal that is before Council is for the construction of an irrigation dam. The
dam specifications are as following:

Capacity: 14,245 Mega litres;

Length: 100m

Width: 60m

Depth: 5m

The dam is to be set back approximately 190 metres from the front (northern) boundary of
the property, and is to be fed by a bore and lined with an HDPE UV stabilised membrane.
The closest dwelling is located approximately 315m down hill.

There is no Council policy or local planning policy regarding dam construction within the
Shire. The dam is considered to be an incidental use to the market garden.
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A location plan and a copy of the applicant’s proposal are provided as Appendix 1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015. Furthermore, the proposal was advertised to the Department of Water.

The Shire received one submission objecting to the proposal and advice was provided from
the Department of Water.

The Schedule of Submissions and Recommended Responses has been provided as
Appendix 2.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses; with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Under LPS 9, Agriculture – Intensive is a discretionary use and is defined as follows:

‘agriculture – intensive’ means premises used for trade or commercial purposes, including
outbuildings and earthworks, associated with the following:

a) The production of grapes, vegetables, flowers, exotic or native plants, or fruit or nuts;

b) The establishment and operation of plant or fruit nurseries;

c) The development of land for irrigated fodder production or irrigated pasture (including
turf farms); or
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d) Aquaculture.

The construction of the dam is an incidental use to the Agriculture-Intensive (Market Garden)
and does not impact upon the objectives of the General Rural zone.

Local Planning Scheme No. 9 Setbacks

The proposed dam complies with the LPS 9 General Rural setback requirement of 20
metres. The dam is to be set back approximately 190 metres from the front boundary.
Therefore, it is not considered that it will have significant visual amenity impacts on adjoining
landowners.

Department of Water Advice

The proposal was referred to the Department of Water and Environmental Regulation
(DWER) for consideration. The Department has advised the following:

The DWER has no objections to the proposed dam, however is unable to determine the
water source for the dam. Should the dam intersect groundwater, the water used will
contribute towards the licensee’s annual entitlement and be subject to the conditions on the
licence.

The dam should be constructed in line with the recommendations in Water Quality Protection
Note 53: Dam construction and operation in rural areas (DWER, 2006).

The dam will not intersect with any ground water as it is lined with a HDPE UV stabilised
membrane. In the event that Council approves the application, an advice note will be
included to advise of the applicant’s responsibility for ensuring that the dam is constructed
in line with the recommendations in Water Quality Protection Note 53: Dam construction and
operation in rural areas (DWER, 2006).

The applicant has provided a structural report with the application which concludes that the
proposed dam will be structurally sound. However, dam safety is the responsibility of the
dam owner and is regulated under the Rights in Water and Irrigation Act 1914.

Summary

In view of the above assessment, the proposed dam is consistent with the General Rural
objectives of LPS 9, is an incidental use to the Agriculture Intensive – Irrigated Horticulture
(Market Garden) and is conditionally supported.

Advice Notes

In the event that Council resolves to approve this application, the following advice note will
apply:

A. The dam should be constructed in line with the recommendations in Water Quality
Protection Note 53: Dam Construction and Operation in Rural Areas (DWER, 2006).
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of the Land
3.2 Objectives of the zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

Water Quality Protection Note 53: Dam Construction and Operation in Rural Areas

Rights in Water and Irrigation Act 1914

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment
Focus Area Local Business
Objective 4. To facilitate local business growth

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the proposed Agriculture
Intensive (Irrigation Dam) on Lot 437 Lennards Road, Lennard Brook, subject to the
following conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This approval is for Agriculture – Intensive (Irrigation Dam) only; and

3. Dust suppression measures shall be implemented to minimise dust and emissions at
all times.
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RESOLUTION

Moved Councillor Aspinall, seconded Councillor Collard that Council grant
Development Approval for the proposed Agriculture Intensive (Irrigation Dam) on Lot
437 Lennards Road, Lennard Brook, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This approval is for Agriculture – Intensive (Irrigation Dam) only; and

3. Dust suppression measures shall be implemented to minimise dust and
emissions at all times.

CARRIED UNANIMOUSLY
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL FOR PROPOSED ANIMAL
ESTABLISHMENT ON LOT 106 (64) CALADENIA ROAD, WANERIE

FILE: BLD/6051
APPLICANT: CATHERINE BUSH
LOCATION: LOT 106 (64) CALADENIA ROAD, WANERIE
OWNER: CATHERINE & SANTEL DINO BUSH
ZONING: GENERAL RURAL (GR20)
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: 21 JUNE 2016 ITEM 11.3.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for Development Approval for an Animal Establishment situated
on Lot 106 (64) Caladenia Road, Wanerie.

BACKGROUND

The Shire is in receipt of an application for Development Approval for an Animal
Establishment at Lot 106 (64) Caladenia Road, Wanerie.

Council approved the proposal for a period of 12 months at its 21 June 2016 Ordinary
Council Meeting. The application that is currently before Council is for the same proposal,
however with no time limit.

The proposal consists of an animal establishment comprising ten dog kennels and an
exercise area enclosed within a 1.5m fence. The animal establishment is for a registered
Australian Cattle Dog breeder and for the occasional boarding of previous customers’ dogs.

Setbacks from lot boundaries are compliant with the General Rural Zoning of the Shire’s
Local Planning Scheme No. 9 (LPS 9). The Environmental Protection Authority Guidelines
(EPA Guidelines) outline a minimum buffer distance of 500m between dog kennels and
surrounding dwellings. The closest dwelling is located west approximately 145 metres.
Applying the EPA’s Guidelines is considered more appropriate to large scale boarding
kennels. The buffer setbacks from the existing dog kennel are considered appropriate.
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Furthermore, the kennels have been in operation for just over 12 months with the Shire
receiving no complaints regarding barking issues from the subject property. In accordance
with the Shire of Gingin Dogs Local Law 2004, the owner is required to apply annually for a
licence to keep an approved kennel establishment on the premises and will be required to
comply with the licence conditions. The ongoing management issues are regulated through
this process and if the landowner does not manage the kennels in a manner that is
considered acceptable, then the Shire does not issue a Kennel Licence and hence the
landowner cannot operate. A Development Approval in itself does not give the landowner
the right to operate from the subject lot, as this right is conferred by the holding of a valid
Kennel Licence.

A location plan and a copy of the applicant’s full proposal are provided as Appendix 1.

COMMENT

Community Consultation

Animal Establishment is a Permitted Use under LPS 9 and there is no statutory requirement
to advertise. However, advertising to adjoining landowners is required as part of the kennel
licence application process under the Shire’s Dogs Local Law 2004, and therefore the
proposal was advertised in the process of assessing the original application.

Nine submissions were received objecting to the original application during the public
consultation period. However, the Shire has received no formal complaints in relation to the
kennels during the last 12 months of operation.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned General Rural (GR30) under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticultural as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

An ‘Animal Establishment’ as defined under LPS 9 means the premises used for the
breeding, boarding, training or caring of animals for commercial purposes but does not
include animal husbandry – intensive or veterinary centre.
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An Animal Establishment is a ‘P’ permitted use under the Scheme which means that the use
is permitted by the Scheme providing the use complies with the relevant development
standards and the requirements of the Scheme.

The proposal meets the objectives of the General Rural zone and complies with the
development standards and Table 2 site requirements of LPS 9 by achieving setbacks
greater than the required 20 metres.

Summary

In summary, the proposed Animal Establishment meets the objectives of LPS 9 and the
General Rural zone. The proposal is considered to be an appropriate land use within the
General Rural zone and has demonstrated that it can operate without causing amenity
concerns to adjoining landowners.

In accordance with the Shire of Gingin Dogs Local Law 2004, the applicant/owner will be
required to apply annually for a licence to keep an approved kennel establishment on the
premises, and to comply with the licence conditions.

It should be noted it is the Kennel Licence that allows the landowner to physically operate
not the Development Approval. It is through the Kennel Licence process that the Shire has
control over whether the kennel continues to operate on an ongoing basis.

The owner has a noise management plan in place to control excessive barking if it becomes
a nuisance issue under the Shire of Gingin’s Dogs Local Law 2004 and/or the Environmental
Protection (Noise) Regulations 1997.

The Shire to date has not received any formal complaints regarding barking issues from the
subject property.

The proposal is recommended for approval subject to conditions.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. The Kennels are to comply at all times with the requirements of the Environmental
Protection (Noise) Regulations 1997.

B. Premises are to comply with the requirements of the Public Health Act 2016 and all
relevant health legislation.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
Part 4 – General Development Requirements
Clause 4.8.6 General Rural Zone

Shire of Gingin Dogs Local Law 2004)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

The application fee of $147.00 be waived as the application fee has already been paid in
the original application. The current application is a request to formalise the approval with
no timeframe being impose. The landowner is required to pay an annual Kennel Licence fee
of $157.50.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Community Wellbeing
Objective 1. To support the Shire of Gingin community to be inclusive, vibrant

and healthy
Focus Area Local Business
Objective 4. To facilitate local business growth
Outcome 4.2 Grow local business, employment and training

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for an Animal Establishment
situated on Lot 106 (64) Caladenia Road, Wanerie, subject to the following conditions:

1. All development must be in accordance with the approved plans (including any
amendments marked in RED) unless conditioned otherwise by this approval;

2. The owner of the Animal Establishment will be required to apply annually for, and
obtain, a licence for an Approved Kennel Establishment under the Shire of Gingin’s
Dogs Local Law 2004 and comply with any conditions imposed by the licence; and

3. This approval is for an Animal Establishment only.
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RESOLUTION

Moved Councillor Ammon, seconded Councillor Peczka that Council grant
Development Approval for an Animal Establishment situated on Lot 106 (64)
Caladenia Road, Wanerie, subject to the following conditions:

1. All development must be in accordance with the approved plans (including any
amendments marked in RED) unless conditioned otherwise by this approval;

2. The owner of the Animal Establishment will be required to apply annually for,
and obtain, a licence for an Approved Kennel Establishment under the Shire of
Gingin’s Dogs Local Law 2004 and comply with any conditions imposed by the
licence; and

3. This approval is for an Animal Establishment only.

CARRIED UNANIMOUSLY
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11.4. OPERATIONS

11.4.1 APPLICATION OF COMMON SEAL TO AN AGREEMENT TO REGULATE
VEHICLE MOVEMENTS - LOT 251 MOOLIABEENEE ROAD, MOONDAH

LOCATION: LOT 251 MOOLIABEENEE ROAD, MOONDAH
APPLICANT: MOONDAH SPRINGS PTY LTD
FILE: BLD/6620
REPORTING OFFICER: ALLISTER BUTCHER – EXECUTIVE MANAGER

OPERATIONS - CONSTRUCTION
REPORT DATE:
REFER:

15 AUGUST 2017
21 JULY 2015 ITEM 11.3.6

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider approving the application of the Common Seal to an Agreement to Regulate
Vehicle Movements on Lot 251 Mooliabeenee Road, Moondah between the Shire of Gingin
and Moondah Springs Pty Ltd.

BACKGROUND

Council approved a planning application at its meeting on 21 July 2015 for a water carting
facility with the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
and stamped plans unless otherwise conditioned in this Approval.

2. This Approval is for the land use of water carting only.

3. Vehicle movements shall be restricted to a maximum of ten per day (10 in, 10 out).
Once this threshold is reached, access to Mooliabeenee Road will be required to be
reviewed and the new Mooliabeenee Road access point from Lot 251 will be required
to be installed to the east of Petersen Rise at a location approved by the Executive
Manager Operations.

4. Prior to the commencement of land use, the intersection of Petersen Rise and
Mooliabeenee Road shall be upgraded to the satisfaction of the Executive Manager
Operations with an appropriate level of contribution to be negotiated between the
applicant and the Chief Executive Officer.

5. Prior to water cartage commencing from the site, “Truck Entering” signs shall be
required to be installed on Mooliabeenee Road on each side of Petersen Rise to the
satisfaction of the Executive Manager Operations, at the applicant’s cost.

6. Water cartage tankers shall utilise Mooliabeenee Road and Honeycomb Road to Brand
Highway, excluding Cockram Road.
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With respect to Condition 3 of the planning application a Deed of Agreement has now been
prepared to recognise the restriction on vehicle movements imposed by Council.

Conditions 1, 2, 4, 5 and 6 of the Planning Consent have been meet and the signing and
affixing of the seal will complete Condition 3.

A site plan is attached as Appendix 1.

A copy of the Agreement to Regulate Vehicle Movements is attached as Appendix 2.

COMMENT

The Deed of Agreement must now be executed by the Shire which requires the application
of the Common Seal.

Section 9.49A of the Local Government Act 1995 specifies that documents are duly
executed by a local government if:

1. The Common Seal of the local government is affixed, as authorised by Council, in the
presence of the President and the Chief Executive Officer or a senior employee
authorised by the Chief Executive Officer; or

2. The local government has, by resolution, authorised the Chief Executive Officer or
another employee or agent of the local government to sign documents on behalf of the
local government, either generally or subject to conditions or restrictions as specified
in the authorisation.

In this instance, no previous authorisation has been granted to the Chief Executive Officer
with respect to the application of the Common Seal and therefore a Council resolution is
required.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 9 – Miscellaneous provisions
Division 3 – Documents
Section 9.49A – Execution of documents

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3 To effectively manage growth and provide for the community
Outcome 3.1 Meet transport infrastructure and service needs
Strategy N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council authorise the Shire President and Chief Executive Officer to
execute the Agreement to Regulate Vehicle Movements on Lot 251 Mooliabeenee Road,
Moondah between the Shire of Gingin and Moondah Springs Pty Ltd, shown in Appendix 2,
including the application of the Common Seal.

RESOLUTION

Moved Councillor Collard, seconded Councillor Fewster that Council authorise the
Shire President and Chief Executive Officer to execute the Agreement to Regulate
Vehicle Movements on Lot 251 Mooliabeenee Road, Moondah between the Shire of
Gingin and Moondah Springs Pty Ltd, shown in Appendix 2, including the application
of the Common Seal.

CARRIED UNANIMOUSLY
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil

13. COUNCILLORS' OFFICIAL REPORTS

13.1 RECOGNITION OF CCF EARTH AWARDS SUCCESS - NEO
INFRASTRUCTURE

FILE: GOV/20-1
COUNCILLOR: JOHN ELGIN
REPORT DATE: 15 AUGUST 2017

Councillor Elgin tabled the following report for inclusion in the Minutes.

The CCF Earth Awards are Australia’s longest-running and most prestigious awards for
excellence in civil infrastructure.

The Earth Awards recognise excellence in all areas of project delivery including construction
management, innovation and environmental and social management.

Each branch of the CCF conducts State/Territory Earth Awards, with branch winners
progressing to the National Earth Awards.

State and National Earth Awards are presented in six categories, according to project value:

• Category 1 project value up to $1 million
• Category 2 $1 million to $5 million
• Category 3 $5 million to $10 million
• Category 4 $10 million to $30 million
• Category 5 $30 million to $75 million
• Category 6 more than $75 million

Neo Infrastructure entered the Seabird Foreshore Stabilisation Works project for the WA
Earth Awards in Category 2. This year Category 2 had five entries, which was the most of
all the categories.

Neo Infrastructure had some strong competition from a range of other projects including the
Koombana Drive reconstruction in Bunbury, Guildford Railway Station, Busselton Foreshore
upgrade and Sunset Heritage Precinct Upgrade, and on Friday night they won it.

For Neo Infrastructure (and all the Seabird project stakeholders), this award recognises
notonly the excellence of the project components and constructed works but also the value
of stakeholder engagement in providing practical and positive outcomes.

The Seabird project is now an entry in the national awards, which will be presented at the
CCF National Conference at the National Press Club in Canberra in November 2017.

A huge pat on the back to all of you.
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Councillor Elgin requested that a letter of congratulations be sent to Neo Infrastructure on
behalf of the Shire of Gingin.

13.2 LOWER COASTAL RURAL NEIGHBOURHOOD WATCH MEETING - 9 AUGUST
2017

FILE: GOV/20-1
COUNCILLOR: IAN COLLARD
REPORT DATE: 15 AUGUST 2017

Councillor Collard advised that he attended the Lower Coastal Rural Neighbourhood Watch
meeting in Woodridge on Wednesday, 9 August 2017.

Representatives from Main Roads WA gave a presentation on the current status of the
Moore River Bridge works and advised that improvements have been made to the current
wait times at the lights. It is anticipated that the bridge works will be completed, and the
bridge fully opened, by 10 September 2017.

An officer from the Lancelin Police Station provided some interesting statistics on
infringements issued to drives on Indian Ocean Drive. Currently, some 80% of infringements
are issued to, and 60% of accidents caused by, international visitors.

Both presentations were very interesting, and were well received by those in attendance.

13.3 WA LOCAL GOVERNMENT CONVENTION - 2-4 AUGUST 2017

FILE: GOV/20-1
COUNCILLOR: JAN COURT
REPORT DATE: 15 AUGUST 2017

I attended the WA Local Government Convention from 2 to 4 August 2017 together with
Councillors Ammon and Aspinall.

A total of 600 delegates and 250 local government officers attended the Convention this
year, with 160 exhibitors and speakers across both plenary and topic-specific concurrent
sessions.

The opening Keynote Speaker was Dr Ernesto Sirolli, who spoke about engaging local
communities and empowering individuals.

Former Adelaide Mayor Stephen Yarwood spoke about innovation in urban development
and encouraged local government planners to think outside the square.
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The Panel session with Verity James as moderator, together with Liam Bartlett, Paul Murray
and Jessica Strutt was a very interesting discussion dissecting the latest political events, of
which there were many.

Matthew Pavlich’s breakfast presentation focussed on success and failures that made his
successful career.

14. NEW BUSINESS OF AN URGENT NATURE

RESOLUTION

Moved Councillor Elgin, seconded Councillor Aspinall that Council accept Item 14.1
Proposed Amended Subdivision Design – Lot 81 Cheriton Road, Ginginup for
consideration as New Business of an Urgent Nature, on the grounds that a response
in relation to the amended subdivision plan is required by the WAPC prior to the date
of the next Ordinary meeting of Council.

CARRIED UNANIMOUSLY

14.1 PROPOSED AMENDED SUBDIVISION DESIGN - LOT 81 CHERITON ROAD,
GINGINUP

FILE: LND/106
APPLICANT: WEST AUSTRALIAN PLANNING COMMISSION
LOCATION: LOT 81 CHERITON ROAD, GINGINUP
OWNER: CLAYMONT WESTCAPITAL PTY LTD
ZONING: RURAL RESIDENTIAL
WAPC NO: WAPC 153068
AUTHOR: KYLIE BACON – MANAGER STATUTORY PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER PLANNING

AND DEVELOPMENT
REPORT DATE: 15 AUGUST 2017
REFER: 18 JUNE 2013 ITEM 11.3.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider granting delegated authority to the Chief Executive Officer to assess and
comment on an amended subdivision design for Lot 81 Cheriton Road, Ginginup.

BACKGROUND

The Shire is in receipt of a subdivision referral dated 10 August 2017 from the West
Australian Planning Commission (WAPC) in respect of a proposed amended Plan of
Subdivision for Lot 81 Cheriton Road, Ginginup.
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At its meeting on 18 June 2013, Council considered a subdivision design for Lot 81 Cheriton
Road and resolved, amongst other things, to require the applicant to prepare a Local
Development Plan (previously known as a Detailed Area Plan). Council also resolved to
authorise the Chief Executive Officer to approve the Local Development Plan subject to it
being prepared to his satisfaction, and to submit the approved Plan to the WAPC. In
accordance with Council’s resolution, the Plan was subsequently approved and submitted
to the WAPC, together with comment on the subdivision proposal which requested that any
approval include the following conditions:

1. Prior to commencement of subdivisional works, a detailed plan identifying building
envelope(s) on all lots on the approved plan of subdivision is to be prepared in
consultation with the local government to ensure the appropriate siting of development,
to the satisfaction of the Western Australian Planning Commission. (Local
Government)

2. Engineering drawings and specifications are to be submitted, approved, and
subdivisional works undertaken in accordance with the approved plan of subdivision,
engineering drawings and specifications, to ensure that those lots not fronting an
existing road are provided with frontage to a constructed road(s) connected by a
constructed road(s) to the local road system and such road(s) are constructed and
drained at the landowner/applicant’s cost.

3. Engineering drawings and specifications are to be submitted, approved, and works
undertaken in accordance with the approved engineering drawings, specifications and
approved plan of subdivision, for grading and/or stabilisation of the site to ensure that:

a) lots can accommodate their intended use; (Local Government)

4. Engineering drawings and specifications are to be submitted and approved, and works
undertaken in accordance with the approved engineering drawings and specifications
and approved plan of subdivision, for the filling and/or draining of the land, including
ensuring that stormwater is contained on-site, or appropriately treated and connected
to the local drainage system. Engineering drawings and specifications are to be in
accordance with an approved Urban Water Management Plan (UWMP) for the site, or
where no UWMP exists, to the satisfaction of the Western Australian Planning
Commission. (Local Government)

5. Prior to the commencement of subdivisional works, the landowner/applicant is to
provide a pre-works geotechnical report certifying that the land is physically capable of
development or advising how the land is to be remediated and compacted to ensure it
is capable of development;

6. The landowner/applicant is to undertake subdivisional works and provide a post
geotechnical report certifying that all subdivisional works have been carried out in
accordance with the recommendations from the pre-works geotechnical report. (Local
Government)
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7. No earthworks shall commence until the local government has approved detailed
engineering plans and specifications of the works required to complete the subdivision.

8. Prior to the commencement of subdivisional works, an urban water management plan
is to be prepared and approved, in consultation with the Department of Water, (Local
Government)

9. Street corners within the subdivision are to be truncated to the standard truncation of
8.5 metres.

10. Arrangements being made with the local government for the upgrading, construction
and drainage of Cheriton Road.

11. The landowner/applicant is to prepare, have approved by the Department of Fire and
Emergency Services], and implement a detailed plan demonstrating the location and
capacity of fire emergency infrastructure to the satisfaction of the Western Australian
Planning Commission.

12. All roads, including pedestrian access way(s) within the subdivision being shown on
the diagram or plan of survey (deposited plan) as such and vested in the Crown under
Section 152 of the Planning and Development Act 2005, such land to be ceded free of
cost and without any payment of compensation by the Crown.

13. Drainage basins/swales and Water tanks for fire-fighting purposes as may be required
by the local government for drainage infrastructure being shown on the diagram or plan
of survey (deposited plan) as such, granted free of cost, and vested in that local
government under Sections 152 and 167 of the Planning and Development Act 2005.

14. Street lighting being provided at intersections along Cheriton Road and the
intersections of all internal subdivisional roads.

15. Subdivision being accordance with the approved Local Development Plan dated
22 September 2016 to the satisfaction of the Shire of Gingin.

16. A notification, pursuant to section 70A of the Transfer of Land Act 1893 is to be placed
on the certificate(s) of title of the proposed lot(s). Notice of this notification is to be
included on the diagram or plan of survey (deposited plan). The notification is to state
as follows:

Lots are subject to provisions of a Local Development Plan.

17. A notification, pursuant to section 70A of the Transfer of Land Act 1893 is to be placed
on the certificate(s) of title of the proposed lot(s) on the interface between the Rural
Living zoned land and General Rural zoned land advising of the existence of a hazard
or other factor. Notice of this notification is to be included on the diagram or plan of
survey (deposited plan). The notification is to state as follows:

“This lot is located adjacent to the General Rural zoned land and the landowner may
experience lower level of amenity that is imposed by potential agricultural activities”.
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18. A bushfire fire management plan being prepared, approved and relevant provisions
implemented during subdivisional works, in accordance with the WAPC’s Guidelines
for Planning in Bushfire Prone Areas, (December 2015) to the specifications of the
local government and/or the West Australian Planning Commission.

19. A notification, pursuant to section 70A of the Transfer of Land Act 1893, is to be placed
on the certificate(s) of title of the proposed lot(s) with a Bushfire Attack Level (BAL)
rating of 12.5 or above, advising of the existence of a hazard or other factor. Notice of
this notification is to be included on the diagram or plan of survey (deposited plan). The
notification is to state as follows:

‘This land is within a bushfire prone area as designated by an Order made by the Fire
and Emergency Services Commissioner and is subject to a Bushfire Management
Plan’ (Western Australian Planning Commission).

20. The landowner/applicant installing suitable rural fencing of good standard to the
satisfaction of the Shire of Gingin. (Local Government).

21. A notification, pursuant to section 70A of the Transfer of Land Act 1893 is to be placed
on the certificate(s) of title of the proposed 26 lot(s) located within the bore abstraction
zone. Notice of this notification is to be included on the diagram or plan of survey
(deposited plan). The notification is to state as follows:

‘Lot is subject to connection to a waste water treatment plant which is serviced by a
Licenced Service Provider’.

22. A notification, pursuant to section 70A of the Transfer of Land Act 1893 is to be placed
on the certificate(s) of title of the proposed 288 lot(s) located outside the bore
abstraction zone. Notice of this notification is to be included on the diagram or plan of
survey (deposited plan). The notification is to state as follows:

Lot is subject for wastewater to be connected to an approved Aerobic Treatment Unit
(ATU’s).

Upon further consideration, the WAPC deferred the subdivision in order for the Applicant to
address the following issues:

• Further investigation regarding the extent of Banksia Woodland located within the site.
• Further investigation regarding compliance with the bushfire protection criteria as per

the Guidelines for Planning in Bushfire Prone Areas.
• Further investigation regarding the potential re-design of the proposal, related to the

scale and layout of the proposed lots.

The amended subdivision design results in 313 lots and a modified internal road layout.

A location plan is provided as Appendix 1. The Local Development Plan previously
approved by the Chief Executive Officer is attached as Appendix 2 and the amended
subdivision plan provided by the WAPC is attached as Appendix 3.
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COMMENT

Community Consultation

No advertising is required to be undertaken.

Proposed Subdivision

The Applicant has subsequently amended the subdivision plan to address the subject lots
planning in bushfire issues. While the overall integrity of the subdivision has not been
affected, the subdivision design is different to the endorsed LDP. The most significant
amendment to the design of the subdivision is the creation of three balance lots of Banksia
Woodlands (these are to remain in freehold ownership and will not be the responsibility of
the Shire to maintain).

The current conditions of subdivision will most likely remain unchanged. However, it is
possible that some conditions (particularly in relation to the Bushfire Management Plan or
the internal road access) may need to be amended, or new conditions added.

Conclusion

The WAPC requires a response from the Shire of Gingin in relation to the amended
subdivision plan and Detailed Area Plan prior to 15 September 2017. Council’s Delegation
7.1 Town Planning Powers currently only empowers the Chief Executive Officer to deal with
subdivisions of 50 lots or less, with larger subdivisions having to be referred to Council.

In this instance, Administration has not yet had an opportunity to fully review the amended
subdivision plan and determine whether any new or amended conditions of subdivision are
required. In order to comply with the WAPC’s deadline, it is therefore recommended that
Council grant delegated authority to the Chief Executive Officer, under Regulation 82 of the
Planning and Development (Local Planning Schemes) Regulations 2015, to:

1. Review the amended subdivision plan;

2. Modify the conditions of subdivision as required; and

3. Submit same to the WAPC for consideration.

In the event that the amended subdivision plan is approved by the WAPC, it will then be
necessary for the previously endorsed Local Development Plan to also be amended by the
proponent to reflect the approved plan of subdivision, and this requirement will be included
in the conditions of subdivision. It is therefore also recommended that Council grant
delegated authority to the Chief Executive Officer to approve the amended Local
Development Plan, subject to the Plan being amended to the Chief Executive Officer’s
satisfaction.

This delegation will avoid the need to submit the matter back to Council to endorse what is,
in reality, a formality of the planning process once the subdivision plan has been approved
by the WAPC.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 – General Rural Zones

WAPC Development Control Policy 3.4 Subdivision of Rural Land

Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2- Deemed provisions for local planning schemes
Clause 82 – Delegations by local government

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Delegate authority to the Chief Executive Officer to review the amended subdivision
plan dated 3 August 2017 for Lot 81 Cheriton Road, Ginginup and provide conditions
of subdivision;

2. Delegate authority to the Chief Executive Officer to approve an amended Local
Development Plan prepared in accordance with the approved subdivision plan, subject
to the document being prepared to the satisfaction of the Chief Executive Officer; and

2. Advise the Western Australian Planning Commission accordingly.
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RESOLUTION

Moved Councillor Aspinall, seconded Councillor Elgin that Council:

1. Delegate authority to the Chief Executive Officer to review the amended
subdivision plan dated 3 August 2017 for Lot 81 Cheriton Road, Ginginup and
provide conditions of subdivision;

2. Delegate authority to the Chief Executive Officer to approve an amended Local
Development Plan prepared in accordance with the approved subdivision plan,
subject to the document being prepared to the satisfaction of the Chief Executive
Officer; and

2. Advise the Western Australian Planning Commission accordingly.

CARRIED BY ABSOLUTE MAJORITY
8-0
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4.10pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 19 September 2017
commencing at 3.00pm.

_________________
Councillor D W Roe
Shire President
19 September 2017
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