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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

15 MAY 2018 AT 3.00 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3.02pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – I B Collard (Shire President), J W Elgin (Deputy Shire President), J Court, C
W Fewster, F Johnson, J C Lobb, J E Morton, F J Peczka and J K Rule

Staff – K Lowes (Acting Chief Executive Officer), Z Edwards (Acting Executive Manager
Corporate and Community Services), A Butcher (Executive Manager Operations-
Construction), R Rasool (Executive Manager Assets), K Bacon (Acting Executive Manager
J Bayliss (Acting Manager Statutory Planning), M Farrokhi (Planning Officer) and L Burt
(Governance/Minute Officer).

Gallery – There were four members of the public in the Gallery.

2.2 APOLOGIES

Nil

2.3 LEAVE OF ABSENCE

Nil
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3. DISCLOSURES OF INTEREST

Nil

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil

5.2 DEPUTATIONS

5.2.1 Item 11.3.5 Application For Development Approval Proposed Effluent
Evaporation Pond to Service Existing Animal Husbandry – Intensive (Piggery)
on Lot 8 Boonanarring Road, Boonanarring

Speaker/s: Matt Pepper (zAgro Australia)

5.2.2 Item 11.3.3 Application For Development Approval - Proposed Oversize
Outbuilding with Reduced Boundary Setbacks and Fill on Lot 82 (3) Hawcroft
Place, Lancelin

Speaker/s: Ben Prideaux

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil
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7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that:

1. The Minutes of the Ordinary Meeting of Council held on 17 April 2018 be confirmed;
and

2. The Minutes of the Special Meeting of Council held on 1 May 2018 be confirmed.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Johnson that:

1. The Minutes of the Ordinary Meeting of Council held on 17 April 2018 be
confirmed; and

2. The Minutes of the Special Meeting of Council held on 1 May 2018 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

Nil
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 31 MARCH
2018

FILE: FIN/25
REPORTING OFFICER: ZIGGY EDWARDS – ACTING EXECUTIVE MANAGER

CORPORATE AND COMMUNITY SERVICES
REPORT DATE: 15 MAY 2018
REFER: NIL

ADDENDUM – ORDINARY MEETING OF COUNCIL – 15 MAY 2018

Additional Information:

Subsequent to circulation of the Agenda, a number of duplicate direct debit payments were
found in the List of Accounts Paid.

These duplications have now been removed and the corrected version of the List of
Accounts Paid will be included in the Minutes of the meeting.

This amendment has no effect on the Officer’s recommendation.

OFFICER INTEREST DECLARATION

Nil

COMMENT

The Statement of Financial Position for the period to 30 April 2018 will not be available for
presentation to this meeting due to key staff resources being seconded to acting positions.
This information will be presented to Council’s next meeting on 19 June 2018.

The following are presented for Council’s consideration:

1. Statement of Financial Position for the period to 31 March 2018 (Appendix 1).

2. List of Paid Accounts for the period to 30 April 2018 (Appendix 2).

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Governance
Objective 5. To demonstrate effective leadership, governance and advocacy on

behalf of community
Outcome 5.1 Values

Our Organisational/business values are demonstrated in all that we do.
Key Service
Area

Financial Management

Priorities Nil

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive:

1. The Monthly Financial Statement for the period ending 31 March 2018 as presented in
Appendix 1; and

2. The List of Paid Accounts for the period ending 30 April 2018 as presented in Appendix
2.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Elgin that Council receive:

1. The Monthly Financial Statement for the period ending 31 March 2018 as
presented in Appendix 1; and

2. The List of Paid Accounts for the period ending 30 April 2018 as presented in
Appendix 2.

CARRIED UNANIMOUSLY
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11.3. PLANNING AND DEVELOPMENT

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ANIMAL
HUSBANDRY - INTENSIVE (COMMERCIAL BROILER SHED) ON LOT 3694
(209) AIRFIELD ROAD, BAMBUN

FILE: BLD/1564
APPLICANT: STEPHEN EDMONDSON
LOCATION: LOT 3694 (209) AIRFIELD ROAD, BAMBUN
OWNER: REX EDMONSON NOMINEES PTY LTD
ZONING: GENERAL RURAL (GR40)
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – ACTING MANAGER STATUTORY

PLANNING
REPORTING OFFICER: KYLIE BACON – ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 MAY 2018
REFER: ITEM 6.1.6 18 JANUARY 1996

ITEM 10.10 18 MARCH 1999
ITEM 10.3.2 1 OCTOBER 2002

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a commercial poultry shed on Lot
3694 (209) Airfield Road, Bambun.

BACKGROUND

The Shire is in receipt of an Application for Development Approval for a commercial broiler
shed at the abovementioned property. The existing poultry operation received planning
consent on 19 January 1996 for five broiler sheds which subsequently lapsed in January
1997. At its meeting of 18 March 1999, Council considered an application for six broiler
sheds and ultimately approved the proposal. Four of the six sheds were constructed. On 14
October 2002 Council granted planning consent for two larger sheds to be built in lieu of the
previously approved sheds that were not built, however only one shed was ever constructed.

The commercial shed subject to this application is proposed to be in the same location as
that previously supported by Council in 2002. The proposed commercial broiler shed
measures 168 metres in length, 17.3 metres in width and 4.5 metres in overall pitch height
and can house up to 53,000 birds.

Council consideration is required as Administration does not have the authority to determine
applications for Animal Husbandry – Intensive under delegation.

A location plan, aerial photograph and copy of the applicant’s proposal are provided as
Appendix 1.
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COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme) Regulations 2015. No submissions
were received by the Shire.

Planning Framework

Local Planning Scheme No. 9

The subject land is zoned General Rural (GR40) under Local Planning Scheme No. 9 (LPS
9), the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and water
course systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

Under LPS 9, the definition of Animal Husbandry – Intensive is defined as follows:

“Animal Husbandry – Intensive – means premises used for keeping, rearing or fattening of
pigs, poultry (for either egg or meat production), rabbits (for either meat or fur production)
and other livestock in feedlots.”

Animal Husbandry – Intensive is an ‘A’ use in the General Rural zone, meaning that the land
use is permitted unless Council has exercised its discretion to approve subject to
advertising.

The expansion to the existing poultry farm is considered to be consistent with the above
objectives. It should be noted the Scheme does not have any specific development
provisions relating to ‘Animal Husbandry – Intensive’ or poultry farm developments in the
General Rural zone.
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Any development (LPS 9 cl 4.1) is to comply with the provisions of the Scheme, including
the minimum standards for development as specified in Table 2 – Site Requirements. As
there are no specific development provisions applicable, Council must determine the
proposal having regard to the predominant use, objectives and development standards of
the General Rural zone (cl 3.2.7 and cl 4.8.6 respectively) and also clause 67 of the Planning
and Development (Local Planning Schemes) Regulations 2015 (deemed provisions).

General Rural Development Standards

Local Planning Scheme No. 9 - Table 2 Site Requirements

Setbacks

In accordance with Table 2 of LPS 9, all buildings shall be set back a minimum 20 metres
from all lot boundaries.

The additional shed is proposed to be set back 185 metres from the rear (southern)
boundary, 105 metres from the side (western) boundary, 365 metres from the side (eastern
boundary) and approximately 605 metres from the front (northern) boundary. The proposal
therefore satisfies the provisions of LPS 9 Table 2 - Site Requirements.

The location of the proposed poultry shed complies with clause 4.8.6.7 of LPS 9, in that the
siting and design are not considered to adversely impact the natural landscape or visual
amenity of the locality as the subject lot already contains five poultry sheds.

Plot Ratio

Not applicable to General Rural zoned lots.

Site Coverage

Not applicable to General Rural zoned lots.

Landscaping

The site provides existing vegetation screening between the closest property boundary to
the west and the current sheds. Given the proposed shed is located at the rear of the existing
structures the vegetative screening is considered to be sufficient.

Access/Egress

The property has access/egress to Airfield Road, which is a local road under the care and
control of the Shire of Gingin.

The proposed poultry shed will increase truck movements to the site. The Shire’s
Operations-Construction Department has recommended a condition of approval to require
the upgrading of the existing crossover to cater for any increase in heavy vehicle
movements.
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Airfield Road is of a sufficient standard to cater for the increased volume of traffic resulting
from this application.

Car Parking

The existing poultry operation is provided with internal loading and parking areas and will
continue to function as is.

Water Supply

The existing poultry farm has a current Water Extraction Licence No. (GWL153583 (5))
which has a water allocation of 121150kL/annum. The applicant has advised that the current
water licence entitlement is sufficient for the proposed expansion.

Potential Impacts

It is anticipated that there will be no significant environmental amenity impacts as a result of
noise, odour or dust given the significant setbacks being proposed from the boundaries. The
location of the proposed poultry shed will be screened from Airfield Road by the existing
sheds. It is not anticipated that any visual amenity concerns will arise as a result of this
proposal.

Buffer Areas/External Policies

The following State policies and guidelines have been prepared to act as a policy guide for
local governments in determining applications for poultry farms:

• The Western Australian Planning Commission (WAPC) State Planning Policy No. 2.5
Rural Planning Policy – September 2015 (SPP 2.5);

• Western Australian Broiler Growers Association and Poultry Farmers Association of
Western Australia – Environmental Code of Practice for Poultry Farms in Western
Australia, May 2004 (Environmental Codes); and

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3,
June 2005 (EPA Guidance Statement).

State Planning Policy No. 2.5 Rural Planning Policy (SPP 2.5)

The WAPC SPP 2.5 has been prepared to act as a policy guide for local governments in
determining applications for poultry farms.

With respect to assessing separation distances, the Policy refers to the Environmental Code
and the Environmental Protection Authority’s (EPA) Guidance Statement which is discussed
in further detail below:
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Guidance for the Assessment of Environmental Factors – Separation Distances between
Industrial and Sensitive Land Uses No. 3

The EPA’s Guidance Statement with respect to buffer distances between poultry farms and
sensitive land uses recommends a buffer distance of 300m – 1000m depending on size.
However, it does not provide a breakdown of the size of a poultry farm in relation to the
buffer distance required.

The proposed poultry shed will be set back approximately 600 metres from the nearest
residential dwelling located to the north-west on Lot 3693 Airfield Road. This is considered
an appropriate buffer distance. It should be noted the proposed additional shed is located at
the rear of the existing poultry operation and is therefore further away from the nearest
dwelling to the north-west.

Environmental Code of Practice for Poultry Farms in Western Australia

Table 1: Recommended Minimum Buffer Distances
Facility Poultry

Shed
(same
farm

operator)

Poultry
Sheds

(different
operator)

Existing
or future
residenti
al zone

land

Existing
or future

rural
residenti
al zone

Farm
boundary

Water
supply
bores

Wetlands
waterway
& flood
ways

Water
Table

New free
range
poultry
sheds

20m
between

enclosure
s

1000m 500m 300m 100m 50m from
discharge

area

50m -

Proposed
Shed

Complies Complies NA NA Complies
>100m

Existing
sheds –

won’t
impact
upon

existing
water
supply
bores

NA NA

The proposal is deemed to comply with the Environmental Code of Practice with respect to
the buffer distances outlined above.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
The subject lot is designated as being partially bushfire prone, with the proposed
development footprint being outside the area recognised as being bushfire prone.
Regardless, given the land use proposed is Animal Husbandry – Intensive, Planning Bulletin
111/2016 provides for chicken sheds to be exempt from the requirement for a BAL
assessment to be undertaken.

Summary

In view of the above assessment Administration is of the view that the site is capable of
accommodating the additional poultry shed and that the application is consistent with the
planning framework applicable.
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Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
that the State Administrative Tribunal (SAT) review the decision, under Part 14 of
the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within
a period of two years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011, Building
Regulations 2012 and Health Act 1911, which are to be approved by the Shire of
Gingin;

Note 5: The Department of Health advises that any form of pest control using pesticides
must comply with the Health (Pesticides) Regulations 2011.

Note 6: It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2013 in order to minimise
the effects of stable flies on the community.

Note 7: It is an offence to clear native vegetation without the authority of a permit from the
Department of Water and Environmental Regulation unless the clearing is exempt
from a permit.

Note 8: It is recommended that the applicant liaise with the Department of Water and
Environmental Regulation in relation to whether the existing water license is
affected in any way as a result of the additional poultry shed.

Note 9: It is recommended that cadastral lot boundaries be established by a suitably qualified
land surveyor to ensure that all development is carried out within the subject
allotment.

Note 10: In relation to Condition 6, please liaise with the Shire of Gingin with respect to
upgrading of the existing crossover.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

State Planning Policy 2.5 – Rural Planning Policy (SPP 2.5)

Western Australian Broiler Growers Association and Poultry Farmers Association of
Western Australia – Environmental Code of Practice for Poultry Farms in Western Australia,
May 2004

Environmental Protection Authority Guidance Statement No. 3 – Guidance for Assessment
of Environmental Factors – Separation Distances between Industrial and Sensitive Land
Uses

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Development New and existing developments meet the Shire’s

Strategic Objectives and Outcomes
Key Service
Area

Building And Planning Permits

Priorities 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council grant Development Approval for Animal Husbandry Intensive
(Commercial Poultry Shed) on Lot 3694 (209) Airfield Road, Bambun in accordance with the
plans dated 6 March 2018, subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. This approval is for a Commercial Poultry Shed only as indicated on the approved
plans;

3. The total number of birds permitted in the approved Commercial Poultry Shed is limited
to 53,000 at any one time;

4. Poultry shed design and management, management of stock feed, water, waste
products and all other aspects of the poultry farm operation shall comply with the
management guidelines set out in the Western Australian Broiler Growers Association
and Poultry Farmers Association of Western Australia – Environmental Code of
Practice for Poultry Farms in Western Australia, May 2004 unless otherwise approved
by the Shire of Gingin;

5. All uncontaminated stormwater runoff from buildings and roadways shall be drained
into the stormwater basins on the property to the satisfaction of the Shire of Gingin;

6. The existing crossover is to be upgraded to the satisfaction of the Shire of Gingin; and

7. Prior to commencement of site works for the development, the Applicant/Owner is
required to submit for approval a Waste Management Plan in accordance with the
Western Australian Broiler Growers Association and Poultry Farmers Association of
Western Australia – Environmental Code of Practice for Poultry Farms in Western
Australia, May 2004 to the satisfaction of the Shire of Gingin.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Johnson that Council grant
Development Approval for Animal Husbandry Intensive (Commercial Poultry Shed)
on Lot 3694 (209) Airfield Road, Bambun in accordance with the plans dated 6 March
2018, subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. This approval is for a Commercial Poultry Shed only as indicated on the
approved plans;

3. The total number of birds permitted in the approved Commercial Poultry Shed is
limited to 53,000 at any one time;
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4. Poultry shed design and management, management of stock feed, water, waste
products and all other aspects of the poultry farm operation shall comply with
the management guidelines set out in the Western Australian Broiler Growers
Association and Poultry Farmers Association of Western Australia –
Environmental Code of Practice for Poultry Farms in Western Australia, May
2004 unless otherwise approved by the Shire of Gingin;

5. All uncontaminated stormwater runoff from buildings and roadways shall be
drained into the stormwater basins on the property to the satisfaction of the
Shire of Gingin;

6. The existing crossover is to be upgraded to the satisfaction of the Shire of
Gingin; and

7. Prior to commencement of site works for the development, the Applicant/Owner
is required to submit for approval a Waste Management Plan in accordance with
the Western Australian Broiler Growers Association and Poultry Farmers
Association of Western Australia – Environmental Code of Practice for Poultry
Farms in Western Australia, May 2004 to the satisfaction of the Shire of Gingin.

CARRIED UNANIMOUSLY
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED RETAINING
WALLS AND FILL WITH REDUCED BOUNDARY SETBACKS ON LOT 51 (31)
MOORE RIVER DRIVE, GUILDERTON

FILE:
APPLICANT:

BLD/6782
SUSAN MOORE

LOCATION: LOT 51 (31) MOORE RIVER DRIVE, GUILDERTON
OWNER: SUSAN MOORE
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – ACTING MANAGER PLANNING

AND DEVELOPMENT
REPORTING OFFICER: KYLIE BACON – ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 MAY 2018
REFER: 19 SEPTEMBER 2017 ITEM 11.3.7

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for development approval for proposed retaining walls and fill
with reduced boundary setbacks on Lot 51 (No. 31) Moore River Drive, Guilderton.

BACKGROUND

The Shire received an Application for Development Approval on 9 April 2018 for retaining
walls with reduced setbacks and associated fill at the abovementioned site. The subject
property has an area of 903.4m2 and is a corner lot with primary frontage to Moore River
Drive and secondary frontage to Wollamara Road.

The land has a moderate gradient tapering from a level of 10.5 in the eastern portion of the
lot to 7.5 in the western portion, resulting in a three metre level difference between the side
boundaries. The site currently contains an existing dwelling that is dilapidated. The
applicant has advised that the future intention is to construct a two-storey dwelling on the
property to be used in conjunction with a Bed and Breakfast. The applicant plans to stage
the development. This application however only seeks approval for retaining walls and
associated fill.

The proposed retaining walls are to be constructed along the rear (north-eastern) boundary
and the side (western) boundary. The north-eastern retaining wall is proposed to be 28.9
metres in length with a maximum height of 0.9 metres on the northern corner of the lot. The
retaining wall tapers downward towards natural ground level (NGL) and incrementally steps
back to 0.9 metres as it extends towards the south until it meets the existing natural ground
level (NGL).
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The western retaining wall is proposed to be 0.53 metres in height in the northern corner of
the lot and tapers upwards to 0.9 metres in height. Administration received amended plans
on 23 April 2018 relocating the western retaining wall up to the boundary in lieu of the original
0.65 metres from the boundary. The retaining wall incrementally steps downward towards
NGL and is 0.65 metre in height at the western most point. Both retaining walls are proposed
to be constructed up to the lot boundary in lieu of the required 1.5m setback.

The retaining walls are intended to reinforce sand fill that will be imported to the property
and placed on the western portion of the lot to enable a level site for the eventual
construction of a dwelling. The datum height of the fill is proposed to be 100 millimetres
below the proposed top of wall (TOW) height.

It should be noted that Council, at its meeting on 19 September 2017, resolved to refuse an
application to develop retaining walls and fill with reduced boundary setbacks on the subject
lot on the following grounds:

1. The fill did not meet the deemed-to-comply provisions or demonstrate compliance with
the Design Principles of Clause 5.3.7 – Site Works of State Planning Policy 3.1:
Residential Design Codes of Western Australia.

2. The retaining walls did not meet the deemed-to-comply provisions or demonstrate
compliance with the Design Principles of Clause 5.3.8 – Retaining Walls of State
Planning Policy 3.1: Residential Design Codes of Western Australia.

The applicant has since amended the proposal taking into account the reasons of refusal of
the previous application.

Consideration by Council is required as adverse submissions were received during public
consultation.

A location plan, aerial image and copy of the applicant’s proposal are provided as Appendix
1.

Site photographs are provided as Appendix 2.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015. The Shire received two submissions, one supporting the proposal and
one providing general comments.

Following receipt of these submissions, the applicant lodged amended plans relocating the
western retaining wall up to the side boundary. The amended design was therefore re-
advertised for a period of 14 days to adjoining landowners. The Shire received two
submissions with respect to the amended plan, one supporting the proposal and one
objecting.
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A copy of the Schedule of Submissions and Recommended Responses is attached as
Appendix 3.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

The proposed application is not considered to contravene any of the above objectives
outlined in LPS 9. The subject lot is zoned Residential R12.5/20. Clause 4.3.2 of LPS 9
requires land with a dual coding to be assessed at the lower density (R12.5) unless the
property is connected to reticulated sewerage. In this instance deep sewer is not provided.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The Residential Design Codes (R-Codes) provide a comprehensive basis for the control of
residential development throughout Western Australia. When a development proposal does
not comply with the deemed-to-comply provisions, the application is assessed against the
associated design principles to determine whether the justification is acceptable. Clause
5.3.7 – Site Works and Clause 5.3.8 – Retaining Walls are applicable in this instance.

The above clauses provide for excavation or filling within a site and behind a street setback
line to be limited by compliance with building height and building setback requirements. The
deemed provisions also state excavation or filling behind a street setback line and within
one metre of a lot boundary is not to exceed more than 0.5m above the natural ground level
at the lot boundary. Furthermore, retaining walls are to be set back from lot boundaries in
accordance with the set back provisions of Table 1 (i.e. 1.5m) of the R-Codes.

Table 1 below outlines the relevant Design Principles and provides comments in relation to
those principles.
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Design Principles
Development Demonstrates compliance with the
following design principles (P)

Officer Comments

5.3.7 Site Works

P7.1 Development that considers and
responds to the natural features of
the site and requires minimal
excavation/fill.

P7.2 Where excavation/fill is necessary,
all finished levels respecting the
natural ground level at the lot
boundary of the site and as viewed
from the street.

P7.1 The proposed fill does respond to
the natural features of the site as the
north-western portion of the lot is
lower than the southern portion. It is
acknowledged that some fill is
required to assist in preparing a level
site for development. The proposal
has significantly reduced the height
of the retaining wall as opposed to
the original submission in
September 2017 and therefore
associated fill has also reduced.

The design is now deemed to
provide minimal fill to provide the
landowners with a relatively level
site without creating an imposing
built form on adjoining land with
respect to visual bulk.

P7.2 It has been established that
excavation/fill is necessary. The
level difference between adjoining
properties at the boundary has been
taken into consideration and a
maximum height of 0.9m is
considered to respect the current
topography of the subject and
surrounding properties.

5.3.8 Retaining Walls

P8 Retaining walls that result in land
which can be effectively used for
the benefit of residents and do not
detrimentally affect adjoining
properties and are designed,
engineering and landscaped having
due regard to clauses 5.3.7 and
5.4.1.

P8 The retaining wall would assist in
creating land which can be more
effectively used by the landowners.
The wall being 0.9m at its highest
point is not deemed to have a
significant detrimental impact on
adjoining landowners by way of
visual building bulk.

Table 1 – Design Principles Assessment
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Comment

It is noted that, given the land tapers three metres from south-east to north-west, the subject
lot would benefit from retaining to enable the site to be levelled somewhat for construction
purposes. It is also noted that adjoining lots and properties within the Guilderton locality
have benefited from retaining walls on the boundary.

The fill is proposed to sit 100 millimetres below the top of wall (TOW) height in order to avoid
sand spill onto adjoining lots. As referenced above, the site would benefit from some form
of fill to provide a level block. The finished level as viewed from Moore River Drive is not
deemed to be out of character with the existing street and given the side retaining wall tapers
down, the impact as viewed from the street is considered to be acceptable.

In order for the applicant to comply with Clause 5.4.1 – Visual Privacy as referenced in P8
above, a privacy screen 1.6 metres in height would need to be installed on top of the
proposed retaining. Typically this clause is satisfied by the installation of a traditional
dividing fence being 1.8 metres in height. Although dividing fences are not administered by
local government it is considered appropriate to consider the potential impact an additional
1.8 metre high structure would have on adjoining land by way of bulk. In this instance the
overall structure would be a minimum of 2.5 metres in height, but more likely to be 2.7 metres
in height.

Future Development

The applicant has advised they intend to construct a dwelling on the property and have
provided the Shire with a concept design. This indicates a two storey development that is
intended to also be used as a Bed and Breakfast.

The R-Codes prescribes maximum building heights for residential development. To
determine the building height, a measurement is taken from average natural ground level
(NGL) to the highest point of the dwelling (i.e. 9 metres to top of pitched roof). This
application is altering the natural ground level by up to 0.8 metres. It should be noted the
intent of the R-Codes is not for landowners to stage development by receiving approval to
increase site levels and at a later stage apply to have the maximum building height on top
of the increased ground level.

The landowners will be responsible for demonstrating to the Shire that future building heights
are compliant from the existing NGL prior to fill.

The submitted feature survey was undertaken in July 2008 and does not appear to be in
Australian Height Datum (AHD). AHD is a datum taken from the mean sea level to which
all vertical control for mapping is to be referred. This ensures future feature surveys are an
accurate reflection to those undertaken in AHD in the past. Given the submitted survey is
not AHD, the ability of the applicant to demonstrate compliance with future building heights
may be somewhat restricted. This may potentially create issues for the assessment of the
future dwelling, however the applicant is aware of their responsibility to demonstrate building
height compliance when the subsequent house plans are submitted.
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Summary

In view of the above assessment, Administration is of the view that the proposed retaining
walls and fill with reduced boundary setbacks satisfy the applicable design principles and
are not out of character with the Guilderton locality in general, or Moore River Drive in
particular.

Advice Note

In the event that Council approves this Application, the following Advice Notes will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
the State Administrative Tribunal (SAT) review the decision, under Part 14 of the
Planning and Development Act 2005;

Note 2: If the development subject to this approval is not substantially commenced within a
period of 2 years, the approval shall lapse and have no further effect;

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained;

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Health
Act 2016, which are to be approved by the Shire of Gingin;

Note 5: This planning approval shall not be construed as an approval or support of any kind
for any other planning related application (including subdivision) on the subject land;

Note 6: The applicant/landowner is advised to refer to the requirements of the Health
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations
1974;

Note 7: This approval does not authorise any interference with dividing fences, nor entry
onto neighbouring land. Accordingly, should you wish to remove or replace any
portion of a dividing fence, or enter onto neighbouring land, you must first come to
a satisfactory arrangement with the adjoining property owner. Please refer to the
Dividing Fences Act 1961;

Note 8: It is recommended that cadastral lot boundaries be established by a suitably qualified
land surveyor to ensure that all development is carried out within the subject allotment;
and

Note 9: In relation to condition 4, please be advised you are required to liaise with adjoining
landowners with respect to the installation of the screening device as the structure may
also act as a dividing fence which requires adjoining landowners consent (refer Advice
Note 7).
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 4 – Zones and the Use of Land
4.2 Objectives of the Zones
4.2.1 Residential Zone

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for local planning schemes

State Planning Policy 3.1 – Residential Design Codes of Western Australia

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits

Priority 3.1.2 Support strategies that facilitate an increase in housing diversity.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for proposed retaining walls
and fill with reduced boundary setbacks on Lot 51 (31) Moore River Drive, Guilderton in
accordance with the development plans dated 23 April 2018, subject to the following
conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. This approval is for Retaining Walls and Fill only as indicated on the approved plans;
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3. The approved retaining walls and footings abutting the property boundaries must be
constructed wholly within the subject allotment. The external surfaces of the retaining
wall shall be finished to a professional standard, to the satisfaction of the Shire of
Gingin;

4. The landowner is to install a privacy screen at least 1.6 metres in height from the Top
of Wall level along the length of each retaining wall, which shall be at least 75%
obscure, permanently fixed, made of durable material and restrict views in the direction
of overlooking into any adjoining property (as per Clause 5.4.1, subclause C1.2 of the
Residential Design Codes); and

5. Building heights associated with future development of a dwelling or the like, will be
measured from the existing ground level as indicated on the survey dated 4 July 2008
prepared by Surveytech prior to fill being imported to the site as authorised by this
approval.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Johnson that Council grant
Development Approval for proposed retaining walls and fill with reduced boundary
setbacks on Lot 51 (31) Moore River Drive, Guilderton in accordance with the
development plans dated 23 April 2018, subject to the following conditions:

1. All development shall be undertaken in accordance with the approved plans and
specifications (including any modifications marked in RED) unless conditioned
otherwise in this approval;

2. This approval is for Retaining Walls and Fill only as indicated on the approved
plans;

3. The approved retaining walls and footings abutting the property boundaries
must be constructed wholly within the subject allotment. The external surfaces
of the retaining wall shall be finished to a professional standard, to the
satisfaction of the Shire of Gingin;

4. The landowner is to install a privacy screen at least 1.6 metres in height from the
Top of Wall level along the length of each retaining wall, which shall be at least
75% obscure, permanently fixed, made of durable material and restrict views in
the direction of overlooking into any adjoining property (as per Clause 5.4.1,
subclause C1.2 of the Residential Design Codes); and

5. Building heights associated with future development of a dwelling or the like,
will be measured from the existing ground level as indicated on the survey dated
4 July 2008 prepared by Surveytech prior to fill being imported to the site as
authorised by this approval.

CARRIED UNANIMOUSLY
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVERSIZE
OUTBUILDING WITH REDUCED BOUNDARY SETBACKS AND FILL ON LOT 82
(3) HAWCROFT PLACE, LANCELIN

FILE: BLD/6513
APPLICANT: BENJAMIN PRIDEAUX
LOCATION: LOT 82 (3) HAWCROFT PLACE, LANCELIN
OWNER: BENJAMIN PRIDEAUX
ZONING RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS- ACTING MANAGER STAUTORY

PLANNING
REPORTING OFFICER: KYLIE BACON – ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 MAY 2018
REFER: 19 DECEMBER 2017 ITEM 11.3.4

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed oversize outbuilding
with reduced boundary setbacks and fill on Lot 82 (3) Hawcroft Place, Lancelin (subject lot).

BACKGROUND

The Shire received an Application for Development Approval on 26 April 2018 for a proposed
outbuilding on the subject lot, which is 902.6m2 in area. The site currently contains an
existing dwelling.

The applicant seeks approval for a proposed outbuilding with a nil setback to the side
(southern) boundary for a length of 12.69 metres and a nil rear setback for a length of 10.2
metres. The parapet walls are proposed to be 3.2 metres in height from finished floor level
(FFL). The overall area of the outbuilding is 108m2.

The outbuilding is proposed to have a wall height of 2.7 metres from FFL and a ridge height
of 4.17 metres from FFL. The proposed location of the outbuilding within the property results
in the requirement for fill to raise the existing natural ground level (NGL) to enable a level
pad for construction purposes. The proposal indicates the rear corner of the lot requiring
820 millimetres of fill to provide a level building envelope for the outbuilding. It is noted the
fill component is confined to the rear corner. The fill will require retaining, which is proposed
to be incorporated at the base of a new dividing fence. It should be noted the dividing fence
will not form part of this approval, however the retaining component does.
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Council, at its meeting on 19 December 2017, resolved to refuse an application for an
outbuilding at the subject property. The outbuilding subject to the refusal was 116m2 in area
and setback 1.5 metres from the side boundary. It was determined that the outbuilding did
not meet the deemed-to-comply provisions or demonstrate compliance with the Design
Principles of Clause 5.4.2 of State Planning Policy 3.1 – Residential Design Codes (R-
Codes).

It should be noted that land to the east of the subject lot is Reserve No. 38688 which is
zoned ‘Parks and Recreation’, vested in the Shire of Gingin. The proposal seeks to construct
an outbuilding with a nil setback abutting the abovementioned reserve.

The applicant seeks a variation to Clause 5.4.3 – Outbuildings of the Residential Design
Codes of Western Australia (R-Codes) in regards to the rear setback, wall height, fill and
area of the outbuilding. The proposal also seeks a variation to Local Planning Policy 2.1 –
Residential Outbuildings (LPP 2.1) with respect to the outbuilding’s overall area and as such
Council consideration is required.

Council has previously discussed the effectiveness of Local Planning Policy 2.1 –
Residential Outbuildings. As a result of these discussions Administration is currently
undertaking a review of the Policy and will present any proposed amendments to Council in
due course.

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.

COMMENT

Community Consultation

The applicant submitted with their proposal signed consent from the adjoining landowner to
the south, which was subsequently verified by Administration. As such, formal advertising
by way of writing to the adjoining landowner was not undertaken.

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:

a) Provide for a range of housing types and encourage a high standard of residential
development;

b) Maintain and enhance the residential character and amenity of the zone;

c) Limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) Ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.
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Clause 5.2.2 states:

“Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes.”

State Planning Policy 3.1 - Residential Design Codes of Western Australia

The R-Codes provide a comprehensive basis for the control of residential development
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to
determine whether the variation is acceptable.

The R-Codes define an ‘Outbuilding’ as:

“An enclosed non-habitable structure that is detached from any dwelling”.

The R-Codes define a ‘Wall’ as:

“The vertical external face of a constructed building comprising solid building material
including enclosures to verandahs and balconies”.

The proposal provides a nil side (southern) and rear (eastern) setback in lieu of the
recommended 1.5 metre setback as stipulated in Table 2a - Boundary Setbacks of the R-
Codes. The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate
that a wall height of 2.4 metres and an overall height of 4.2 metres is not to be exceeded.
Given the proposal does not satisfy the deemed-to-comply provisions, the application is
assessed against the associated Design Principles in the below table.

Notwithstanding the above, Local Planning Policy 2.1 considered the Design Principle when
determining the maximum dimensions for outbuildings within the Shire. It should be noted
that the application varies the maximum dimensions prescribed by LPP 2.1, namely the
area.

Design Principles

Development Demonstrates compliance with the
following design principles (P)

Officer Comments

5.4.3 Outbuildings

P3 Outbuildings that do not detract from
the streetscape or the visual
amenity of residents or
neighbouring properties.

P3 The existing streetscape remains
relatively unaffected given the
outbuilding is located at the rear of the
lot and the property is located at the
end of a cul-de-sac. It is also noted that
the adjoining landowners have
provided their support for the proposal.
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5.3.7 Site Works

P7.1 Development that considers and
responds to the natural features of
the site and requires minimal
excavation/fill.

P7.2 Where excavation/fill is necessary, all
finished levels respecting the natural
ground level at the lot boundary of the
site and as viewed from the street.

P7.1 The proposed site works simply fills in
a ‘hollow’ within the subject property.
The surrounding topography is
relatively flat and the lowest amount of
fill has been proposed to create a level
building envelope.

P7.2 The level difference between adjoining
properties at the boundary has been
taken into consideration and a
maximum height of 0.82m is
considered to respect the topography
of the subject and surrounding
properties. The fill proposed does not
result in contravention of the permitted
building heights for an outbuilding
when applied to the overall height
calculation.

It should also be noted that there is no
residential property located to the east
therefore there is no impact on any
dwelling.

5.3.8 Retaining Walls

P8 Retaining walls that result in land
which can be effectively used for
the benefit of residents and do not
detrimentally affect adjoining
properties and are designed,
engineering and landscaped having
due regard to clauses 5.3.7 and
5.4.1.

P8 The retaining wall is incorporated into
the design of the dividing fence and
enables a flat building envelope to the
benefit of the landowner. The adjoining
property owners have provided
consent to the proposal.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect
community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.
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TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites
(601m2 – 1000 m2

lot size)

Area
Wall Height

Overall Height

90m2

3.6m

5.0m

108m2 - non-compliant
3.2m (parapet) - compliant
2.7m (outbuilding) - compliant
4.2m (from FFL) - compliant
4.99m (from NGL) - compliant

The proposed development does not comply with the maximum area provided for in LPP
2.1, seeking an 18m2 variation as outlined in the table above. There are no relevant
objectives under LPP 2.1 to assess the variations against.

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk/scale. The maximum standards were created
to prevent unwanted built form and the construction of excessively large outbuildings.
Therefore any variation that exceeds these requirements is not deemed to satisfy the intent
of the Policy.

State Planning Policy No. 2.6 - State Coastal Planning

The purpose of this Policy is to provide guidance for the development of land within coastal
areas. It also acts as an informative tool for private landowners seeking to undertake
development or purchase land in the coastal zone.

Where a coastal hazard risk is identified it should be disclosed to those likely to be affected.
On consideration of approval for development, current and/or future landowners should be
made aware of the coastal hazard risk by providing a notification on the certificate on title.

The subject lot is identified as having a coastal hazard risk and as such any favourable
determination is to have, as a condition of approval, a requirement for a notification to be
placed on title as follows:

“VULNERABLE COASTAL AREA –This lot is located in an area likely to be subject to
coastal erosion and/or inundation over the next 100 years.”

Applicant’s Justification

“The purpose of the building is to double garage/garden shed/studio workshop for arts and
crafts which will be used to store two cars, one boat and a motorbike as required by our
insurance company. The garden shed will store all of our gardening tools and equipment.
The studio workshop will be used for maintenance of repairs and crafts. The washroom is
to be used for convenience purposes while working, this space will not be used for any
habitable purposes.

The reason for having the garage against the existing boundary south wall is our driveway
runs along this wall, therefore to allow space to park two cars in a double garage the shed
must be against the boundary wall. When the architect looked at our land, she suggested it
was the only practical solution to fit a double garage in.
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As our insurer requires us to store our boat in our shed we need a 12m length along the
south boundary, which is best achieved by using the rear east wall also as a parapet. The
shed will then be used as a wind and sand barrier that will protect us from being blasted by
the east sand dunes allowing us to utilise our backyard.

Our garage will be constructed to the highest standard as we are aiming for it to be a visual
feature and an attractive appearance to the landscape.

Our neighbours are happy with our plans and they have been signed. ”

Conclusion

In summary, the application seeks a variation to ‘Local Planning Policy 2.1 – Residential
Outbuildings’ and the R-Codes with respect to the area and setback of the outbuilding. The
variation to the area of the outbuilding is not considered to be in accordance with the intent
of LPP 2.1 given the maximum allowable standards have been exceeded. The remaining
variations including the nil boundary setback, site works and associated retaining which is
able to be supported largely as a result of neighbour consent.

Based on the above summary, the proposal in its current form is not supported by
Administration due to the area of the proposed outbuilding.

In the event Council elects to approve the application for Development Approval on Lot 82
(3) Hawcroft Place, Lancelin then it is recommended that the following conditions be
imposed:

1. The land use and development shall be undertaken in accordance with the approved
plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for an Outbuilding, Retaining Wall and Fill only;

3. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes;

4. The approved parapet wall and footings abutting the property boundaries must be
constructed wholly within the subject allotment. The external surfaces of the parapet
walls shall be finished to a professional standard, to the satisfaction of the Shire of
Gingin;

5. Prior to the issue of a building permit the Applicant/Owner shall execute and provide to
the Shire of Gingin a notification pursuant to Section 70A of the Transfer of Land Act
1893 to be registered on the title to the land as notification to prospective purchasers
as follows:

VULNERABLE COASTAL AREA – This lot is located in an area likely to be subject to
coastal erosion and/or inundation over the next 100 years.

6. Stormwater from all roofed and paved areas shall be collected and contained onsite
to the satisfaction of the Shire.
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Advice Notes

In the event that Council is supportive of the Officer’s recommendation, then the following
advice note will apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
that the State Administrative Tribunal (SAT) review the decision, under Part 14 of
the Planning and Development Act 2005.

In the event that Council elects to approve the Application for Development Approval, then
the following advice notes are recommended:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
that the State Administrative Tribunal (SAT) review the decision, under Part 14 of
the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within a
period of two years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Health
Act 2016, which are to be approved by the Shire of Gingin;

Note 5: This planning approval shall not be construed as an approval or support of any kind
for any other planning related application (including subdivision) on the subject land.

Note 6: The applicant/landowner is advised to refer to the requirements of the Health
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations
1974.

Note 7: This approval does not authorise any interference with dividing fences, nor entry
onto neighbouring land. Accordingly, should you wish to remove or replace any
portion of a dividing fence, or enter onto neighbouring land, you must first come to
a satisfactory arrangement with the adjoining property owner. Please refer to the
Dividing Fences Act 1961.

Note 8: It is recommended that cadastral lot boundaries be established by a suitably qualified
land surveyor to ensure that all development is carried out within the subject allotment.
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STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
State Planning Policy 3.1 – Residential Design Codes of Western Australia
Local Planning Policy 2.1- Residential Outbuildings

State Planning Policy No. 2.6 - State Coastal Planning

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits

Priority 3.1.1 Support strategies that facilitate an increase in housing diversity.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse Development Approval for a proposed oversize
outbuilding with reduced boundary setback on Lot 82 (3) Hawcroft Place, Lancelin under
clause 68(2) of Schedule 2 of the Planning and Development (Local Planning Schemes)
Regulations 2015 for the following reasons:

1. The size of the outbuilding does not meet the deemed-to-comply provisions or
demonstrate compliance with the Design Principles of Clause 5.4.2 of State Planning
Policy 3.1 – Residential Design Codes.
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ALTERNATIVE MOTION

Moved Councillor Elgin, seconded Councillor Peczka that Council grant Development
Approval for a proposed oversize outbuilding with reduced boundary setback on Lot
82 (3) Hawcroft Place, Lancelin under clause 68(2) of Schedule 2 of the Planning and
Development (Local Planning Schemes) Regulations 2015 subject to the following
conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans unless conditioned indicated otherwise in this Approval;

2. This Approval is for an Outbuilding, Retaining Wall and Fill only;

3. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes;

4. The approved parapet wall and footings abutting the property boundaries must
be constructed wholly within the subject allotment. The external surfaces of the
parapet walls shall be finished to a professional standard, to the satisfaction of
the Shire of Gingin;

5. Prior to the issue of a building permit the Applicant/Owner shall execute and
provide to the Shire of Gingin a notification pursuant to Section 70A of the
Transfer of Land Act 1893 to be registered on the title to the land as notification
to prospective purchasers as follows:

VULNERABLE COASTAL AREA – This lot is located in an area likely to be
subject to coastal erosion and/or inundation over the next 100 years.

6. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

CARRIED UNANIMOUSLY

REASON FOR ALTERNATIVE MOTION

Council was of the view that the application should be approved on the grounds that no
objections had been received from neighbouring property owners.
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED STAFF/
WORKERS' ACCOMMODATION (ONE TRANSPORTABLE BUILDING) AND
RETROSPECTIVE APPROVAL FOR STAFF/WORKERS' ACCOMMODATION
(TWO TRANSPORTABLE BUILDINGS) AND PATIO ON LOT 32 DOUGLAS
ROAD, BEERMULLAH

FILE: BLD/6398
APPLICANT: ALLERDING AND ASSOCIATES
LOCATION: LOT 32 DOUGLAS ROAD, BEERMULLAH
OWNER: SNOWDALE HOLDINGS
ZONING: GENERAL RURAL
WAPC NO: N/A
AUTHOR: JAMES BAYLISS- ACTING MANAGER STATUTORY

PLANNING
REPORTING OFFICER: KYLIE BACON- ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 15 MAY 2018
REFER: 21 JANUARY 2014 ITEM 11.1.11

15 JULY 2014 ITEM 11.1.5
15 SEPTEMBER 2015 ITEM 11.3.3
17 NOVEMBER 2016 ITEM 11.3.4

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for proposed staff/workers’
accommodation (one transportable building) and retrospective approval for staff/workers’
accommodation (two transportable buildings) and a patio on the existing poultry farm on Lot
32 (120) Douglas Road, Beermullah.

BACKGROUND

The subject site is located on the western side of Brand Highway on the corner of Douglas
Road and Brand Highway. The site has an area of 323.8 hectares and currently contains an
existing poultry farm amongst other things outlined below. It should be noted the site has
four existing transportable dwellings onsite being used for staff/workers’ accommodation
that received development approval in July 2014.

In January 2014, Council approved a development application for a free range poultry farm
on the subject lot, along with a caretaker’s dwelling. In July 2014, Council approved an
amendment to the existing approval for the construction of two additional free range poultry
sheds and the removal of the two proposed rearing sheds. The amended approval was
issued on the basis there would be no increase to the number of birds kept on the subject
site.

In September 2015 and July 2016, Council approved additional poultry sheds which resulted
in approval for a total of 270,000 chickens and eight sheds. In November 2016 Council
issued approval for a feed mill however this has not been constructed.
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On 2 March 2018 the Shire received an Application for Development Approval for
staff/workers’ accommodation to be situated on the subject property, which is the subject of
this report.

Retrospective Component

The subject property currently has two unauthorised transportable buildings, consisting of
four self-contained bedrooms with bathroom facilities. Each transportable dwelling is 14.4
metres in length, 3.3 metres in width (47.5m2) and has an overall height of 2.9 metres from
natural ground level (NGL).

The structures are already operational and currently accommodate workers of the poultry
farm. This application seeks to formalise the two transportable dwellings along with an
existing patio 6 metres in length by 6 metres in width.

Proposed Component

The application proposes to install an additional transportable building to be used for
staff/workers’ accommodation of the same dimensions to that referenced above.

In the event this application is supported by Council, a total of six transportable buildings will
be located on the property catering for up to 28 staff/workers.

A location plan and aerial image are attached as Appendix 1.

A copy of the applicant’s full proposal is attached as Appendix 2.

COMMENT

Community Consultation

The application was advertised to surrounding landowners and a development sign placed
on the verge of the property for period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme) Regulations 2015.

The Shire did not receive any submissions during the advertising period.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9 or Scheme) Assessment

The subject land is zoned General Rural zone under LPS 9, the objectives of which are to:

a) Manage the land use changes so that the specific local rural character of the zone is
maintained or enhanced;
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b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

The primary purpose of the property is a Poultry Farm (Animal Husbandry – Intensive), in
accordance with the previous development approvals granted by Council. The land use
applicable for this application is ‘Staff/Workers’ Accommodation’ under LPS 9, which is
defined as follows:

“means shared self-contained living accommodation (separate to a single dwelling) used for
the accommodation of persons directly employed in an approved activity carried out on the
Lot and does not include a Caretakers Dwelling.”

The use class ‘Staff/Workers’ Accommodation’ is an “A” use under LPS 9 in the General
Rural Zone, meaning the land use is not permitted unless local government has exercised
its discretion by granting planning approval after giving special notice in accordance with
clause 64 of the deemed provisions.

Any development (cl 4.1) is to comply with the provisions of the Scheme, including the
minimum standards for development as specified in Table 2 – Site Requirements. As there
are no particular requirements specified for staff/workers’ accommodation, Council must
determine the relevant requirements to be complied with, having regard to the predominant
use, objectives and development standards of the General Rural zone (cl 3.2.7 and cl 4.8.6
respectively) and clause 67 of the deemed provisions.

Clause 65 of the deemed provision enables existing structures without the required
approvals to be assessed and determined retrospectively.

General Rural Development Standards

LPS 9 Table 2 Site Requirements

Setbacks

In accordance with Table 2 of LPS 9, all structures shall be set back a minimum 20 metres
from lot boundaries within the general rural zoning. The development envelope is set back
in excess of the 20 metre requirement.

Plot Ratio

Not applicable to General Rural zoned lots.
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Site Coverage

Not applicable to General Rural zoned lots.

Landscaping

The existing vegetation onsite provides some form of screening to the development from
Douglas Road and is considered sufficient in this instance. The development is set back
approximately 1.2 kilometres from Brand Highway and therefore has no visual impact to
vehicle occupants.

Access/Egress

The property has access/egress from Douglas Road which is an unsealed gravel road that
provides access to Brand Highway. The subject site’s eastern frontage is to Brand Highway
however there is no existing vehicular access to Brand Highway and the application does
not propose any such access. The current arrangement is considered adequate.

The applicant has previously entered into a Deed of Agreement with the Shire for the
maintenance and upgrade of Douglas Road. These additional structures will not affect the
intent of the Deed.

Servicing

The site is already serviced with power and water. It is the applicant/landowner’s
responsibility to connect to the existing supply onsite.

The application does not provide any details with respect to effluent disposal however it is
noted an existing Anaerobic Treatment Unit (ATU) services the existing staff/workers’
accommodation. The applicant/landowner is required to liaise with the Shire’s Environmental
Health Officer to ascertain if the existing unit is capable of accommodating the increase in
waste water generated.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
The subject lot is designated as being bushfire prone and as such the applicant has
submitted a Bushfire Attack Level (BAL) assessment and a Bushfire Management Plan
(BMP) to accompany the application.

The purpose of the submitted BMP is to assess whether the existing staff/workers’
accommodation buildings comply, or can be made compliant with the relevant planning
controls based on the assessed bushfire risk. The current rating for the existing and
proposed staff/workers’ accommodation is BAL 29 and BAL19 respectively.

The BMP demonstrates that the application can comply with the acceptable solutions of
SPP 3.7 and achieve a BAL 12.5 rating subject to the following:

• The provision of a dedicated static water supply for firefighting purposes;
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• The maintenance of an Asset Protection Zone (APZ) around the staff/workers’
accommodation buildings in accordance with the Shire of Gingin Fire Break Order
2017/18 (as amended);

• The upgrading of the existing retrospective workers’ accommodation buildings to BAL
12.5 construction standards pursuant to Australian Standard AS3959-2009
Construction of buildings in bushfire prone areas (AS 3959); and

• The construction of the proposed staff/workers’ accommodation building to BAL 12.5
construction standard pursuant to AS3959.

The development approval issued in November 2016 required the landowner to place a
section 70a notification on title advising prospective purchasers that the land is located
within a bushfire prone area and is subject to a BMP. Given the above a condition has not
been recommended in this instance to avoid duplication.

Summary

In view of the above assessment, Administration is of the view that the scale of the existing
poultry farm generates the need to accommodate workers onsite. The location of the
development is not deemed to impact on the amenity of adjoining land and satisfies the
planning framework applicable.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to request
that the State Administrative Tribunal (SAT) review the decision, under Part 14 of
the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within a
period of two years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Health
Act 2016, which are to be approved by the Shire of Gingin;

Note 5: This planning approval shall not be construed as an approval or support of any kind
for any other planning related application (including clearing of natural vegetation)
on the subject land.

Note 6: The applicant/landowner is advised to refer to the requirements of the Health
(Treatment of Sewage and Disposal of Effluent and Liquid Waste) Regulations
1974.
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Note 7: It is recommended that cadastral lot boundaries be established by a suitably qualified
land surveyor to ensure that all development is carried out within the subject allotment.

Note 8: Please liaise with the Shire’s Environmental Health Officer with respect to any
upgrades or modification to the existing ATU system servicing the staff/workers’
accommodation.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objective of the Zones

Part 4 – General Development Requirements
4.7 - General Development Standards
4.8.6 General Rural Zones

State Planning 3.7 – Planning in Bushfire Prone Areas

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner
Outcome 3.1 Develop new and existing developments to meet the Shires Strategic

Objectives and Outcomes
Key Service
Area

Building and Planning Permits

Priority 3.1.1 Support the strategies that facilitate commercial development

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Grant development approval for proposed staff/workers’ accommodation (one
transportable building) on Lot 32 (120) Douglas Road, Beermullah in accordance with
the development application dated 22 February 2018, subject to the following
conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned by this Approval;

b. This approval is for staff/workers’ accommodation (one transportable building)
only as indicated on the approved plans; and

c. The Bushfire Management Plan (BMP) forming part of the application dated 22
February 2018 is to be implemented and maintained to the satisfaction of the
Shire of Gingin.

2. Grant retrospective development approval for staff/workers’ accommodation (two
transportable buildings) and a patio on Lot 32 (120) Douglas Road, Beermullah in
accordance with the development application dated 22 February 2018, subject to the
following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned by this Approval;

b. This approval is for staff/workers’ accommodation (two transportable buildings)
and a patio only as indicated on the approved plans;

c. The Bushfire Management Plan (BMP) forming part of the application dated 22
February 2018 is to be implemented and maintained to the satisfaction of the
Shire of Gingin; and

d. Any remedial works required to satisfy the BMP shall be undertaken within 45
days from the date of issue.
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RESOLUTION

Moved Councillor Peczka, seconded Councillor Elgin that Council:

1. Grant development approval for proposed staff/workers’ accommodation (one
transportable building) on Lot 32 (120) Douglas Road, Beermullah in accordance
with the development application dated 22 February 2018, subject to the
following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red
ink by the Shire, unless otherwise conditioned by this Approval;

b. This approval is for staff/workers’ accommodation (one transportable
building) only as indicated on the approved plans; and

c. The Bushfire Management Plan (BMP) forming part of the application dated
22 February 2018 is to be implemented and maintained to the satisfaction
of the Shire of Gingin.

2. Grant retrospective development approval for staff/workers’ accommodation
(two transportable buildings) and a patio on Lot 32 (120) Douglas Road,
Beermullah in accordance with the development application dated 22 February
2018, subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red
ink by the Shire, unless otherwise conditioned by this Approval;

b. This approval is for staff/workers’ accommodation (two transportable
buildings) and a patio only as indicated on the approved plans;

c. The Bushfire Management Plan (BMP) forming part of the application dated
22 February 2018 is to be implemented and maintained to the satisfaction
of the Shire of Gingin; and

d. Any remedial works required to satisfy the BMP shall be undertaken within
45 days from the date of issue.

CARRIED UNANIMOUSLY
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EFFLUENT
EVAPORATION POND TO SERVICE EXISTING ANIMAL HUSBANDRY -
INTENSIVE (PIGGERY) ON LOT 8 BOONANARRING ROAD, BOONANARRING

FILE: BLD/2774
APPLICANT: WESTPORK PTY LTD
LOCATION: LOT 8 BOONANARRING ROAD, BOONANARRING
OWNER: WESTPORK PTY LTD
ZONING: GENERAL RURAL (GR)
WAPC NO: N/A
AUTHOR: JAMES BAYLISS- ACTING MANAGER STATUTORY

PLANNING
REPORTING OFFICER: KYLIE BACON – ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE:
REFER:

15 MAY 2018
NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Effluent Evaporation
Pond on Lot 8 Boonanarring Road, Boonanarring to service the existing animal husbandry
– intensive (piggery) operating on the site.

BACKGROUND

The Shire is in receipt of an application for development approval for a proposed effluent
evaporation pond on Lot 8 Boonanarring, Boonanarring. The proposed development is an
addition to the existing piggery operation (animal husbandry – intensive) to enable the
landowner to treat effluent generated onsite in a more efficient and effective process. It
should be noted this proposal does not seek to expand the number of pigs.

The existing piggery operates as a breeder farm for pigs up to three weeks of age and has
been operational since 1988. The current license (L4408/1988/8) issued under Schedule 1
of the Environmental Protection Regulations 1987 allows treated wastewater to be disposed
of offsite through irrigation on adjacent agricultural properties in addition to the current
treatment ponds.

The site currently contains two anaerobic ponds, a facultative pond and an evaporation
pond. In order for Westpork to manage all treated wastewater onsite an additional effluent
evaporation pond is required, hence the application subject to this report.

The proposed effluent evaporation pond will occupy a 1.5 hectare area and is 1.5m in depth.
The proposed effluent evaporation pond is setback 135m from the northern boundary and
located adjacent to the existing ponds onsite.
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The piggery is licenced by the Department of Water and Environmental Regulation (DWER)
as an Intensive Piggery under the Environmental Protection Regulations 1987. DWER is
currently assessing an application for a licence amendment for the construction of the
additional effluent evaporation pond. This is subject to a separate process with DWER which
will assess the environmental acceptability of the proposal.

Council consideration is required due to an adverse submission received during the public
consultation process.

A location plan and aerial image are attached as Appendix 1.

A copy of the applicant’s full proposal is attached as Appendix 2.

COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme) Regulations 2015. The Shire received
one submission objecting to the proposal. The objection related to the presence of odour
and potential issues with stable fly.

A copy of the Schedule of Submissions is attached as Appendix 3.

PLANNING FRAMEWORK

Local Planning Scheme No 9 (LPS 9)

The subject lot is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

The land use ‘Animal Husbandry – Intensive’ is defined as follows:

“Animal husbandry - intensive” means premises used for keeping, rearing or fattening of
pigs, poultry (for either egg or meat production), rabbits (for either meat or fur production)
and other livestock in feedlots;
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The addition to the existing piggery is considered to be consistent with the above objectives.
It should be noted the Scheme does not have any specific development provisions relating
to ‘Animal Husbandry – Intensive’ or piggeries in the General Rural zone.

General Rural Development Standards

Setbacks

In accordance with Table 2 of LPS 9, all development shall be set back a minimum 20 metres
from all lot boundaries. The additional effluent evaporation pond is set back 135m from the
northern boundary. The proposal therefore satisfies the provisions of LPS 9 Table 2 - Site
Requirements. Additional buffer requirements are applicable and are outlined in the
following report.

Landscaping

The site provides existing vegetation between the existing and proposed effluent
evaporation pond and the lot boundaries fronting Boonanarring Road and Brand Highway.
The existing vegetative screening is considered to be sufficient.

Water Supply

The existing piggery has a current Water Extraction Licence issued by the Department of
Water and Environmental Regulation (DWER). The proposal does not affect the existing
water licence.

Potential Impacts

It is noted that the submission received raised concerns of odour and stable fly originating
from the subject lot. The Shire contacted DWER to provide comment with respect to the
concerns raised. The following response was provided:

“DWER is currently assessing the proposal and considers it to be an upgrade to the current
wastewater treatment system on site. Evaporation ponds at piggeries are not a significant
source of odour and DWER has formed the preliminary opinion that the additional
evaporation pond will not increase odour emissions from the Gingin site in a material way.
This is in part evidenced by a review of DWER’s complaint records that do not show recent
complaints about odours from the Gingin site.”

The proposed effluent evaporation pond is intended to make the existing effluent wastewater
system more effective and therefore mitigate any adverse impacts such as odour.

Health Local Law 2017 (HLL 2017)

Schedule 2 of the Shire of Gingin’s Health Local Law 2017 outlines required buffer distances
for Intensive Piggeries. Although the proposal does not seek to expand or extend the
existing piggery it is relevant to note the required buffer distances between the effluent
evaporation pond and the nearest dwelling are compliant.
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The nearest sensitive land use (isolated rural dwelling) is one kilometre to the south and
therefore satisfies the required one kilometre buffer requirement. It should be noted that
there is an existing effluent evaporation pond, two anaerobic ponds and a facultative pond
between the proposed effluent evaporation pond and the sensitive land use to the south.
The existing ponds have received development approval previously.

External Policies

The following State policies and guidelines have been prepared to act as a Policy guide for
local governments in determining applications for piggeries and associated infrastructure:

• Western Australian Planning Commission (WAPC) State Planning Policy No. 2.5 Rural
Planning Policy (SPP 2.5);

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3,
June 2005 (EPA Guidance Statement);

• Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines).

State Planning Policy No. 2.5 - Rural Planning Policy (SPP 2.5)

The WAPC SPP 2.5 has been prepared to act as a policy guide for local governments in
determining applications for animal premises. The provisions of the policy relate to
expansion of animal establishments. It is noted that this proposal is not an expansion of the
existing piggery in the sense that the number of pigs will remain the same. The proposal is
simply a more effective treatment system for effluent wastewater.

The proposal is considered to satisfy SPP 2.5 as the additional evaporation pond will
alleviate any existing issues with respect to the treatment of wastewater.

Guidance for the Assessment of Environmental Factors – Separation Distances between
Industrial and Sensitive Land Uses No. 3

The EPA’s Guidance Statement does not have a specific category for effluent evaporation
ponds. It is noted that the subject lot has been operating as a piggery with the required
approvals issued and as such the existing buffer distances have already been considered
and accepted.

Furthermore, the installation of the effluent evaporation pond will help improve any existing
odour concerns as it is a fully contained system and reduces the loading on the existing
effluent system thereby making it more efficient.

The Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines)

The Environmental Guidelines recommend the following separation distances for piggeries
and associated facilities:
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Location Distance (metres) for land used to
dispose of raw or partly treated
wastes

Townsite boundaries 1000
Special Rural Areas 1000
Isolated Rural Dwellings 300
Public Roads 100
Neighbouring Rural Property Boundaries 50
Major water courses and Rural impoundments 300
Bores, wells, soaks for private drinking water supply 300
Bores for stock supply 100

For reasons already outlined above and given the proposal is within an existing piggery with
existing buffer requirements already accepted, the proposed development is deemed to be
acceptable.

Summary

In view of the above assessment Administration is of the view that the proposed effluent
evaporation pond is an improvement to the existing effluent wastewater treatment system
and will not result in any additional impacts to adjoining properties. The location of the
proposed evaporation pond is within an existing piggery for which buffer distances have
been accepted.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to
request that the State Administrative Tribunal (SAT) review the decision, under
Part 14 of the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within
a period of two years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011, Building
Regulations 2012 and Health Act 1911, which are to be approved by the Shire of
Gingin;

Note 5: The Department of Health advises that any form of pest control using pesticides
must comply with the Health (Pesticides) Regulations 2011.

Note 6: It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2013 in order to
minimise the effects of stable flies on the community.
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Note 7: It is an offence to clear native vegetation without the authority of a permit from the
Department of Water and Environmental Regulation unless the clearing is exempt
from a permit.

Note 8: It is recommended that the applicant liaise with the Department of Water and
Environmental Regulation in relation to receiving a works approval and licensing
for the Effluent Evaporation Pond prior to activities commencing.

Note 9: It is recommended that cadastral lot boundaries be established by a suitably
qualified land surveyor to ensure that all development is carried out within the
subject allotment.

Note 10: The Effluent Evaporation Pond is required to comply with at all times with the
Environmental Protection (Noise) Regulations 1997.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

Shire of Gingin Health Local Law 2017

State Planning Policy 2.5 – Rural Planning Policy

Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3, June
2005 (EPA Guidance Statement)

The Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017-2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits

Priority 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for a proposed Effluent
Evaporation Pond to be situated at the existing Animal Husbandry Intensive (Piggery) on
Lot 8 Boonanarring Road, Boonanarring (Westpork Pty Ltd) in accordance with the
application prepared by Aurora Environmental dated 31 January 2018, subject to the
following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications, including the directions written in red ink by the Shire, unless
otherwise conditioned by this Approval.

2. This approval is for an Effluent Evaporation Pond only as indicated on the approved
plans.

3. All wastewater run-off from the existing piggery operation is to be directed into the
waste water treatment ponds to the satisfaction of the Shire of Gingin.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Court that Council grant Development
Approval for a proposed Effluent Evaporation Pond to be situated at the existing
Animal Husbandry Intensive (Piggery) on Lot 8 Boonanarring Road, Boonanarring
(Westpork Pty Ltd) in accordance with the application prepared by Aurora
Environmental dated 31 January 2018, subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned by this Approval.

2. This approval is for an Effluent Evaporation Pond only as indicated on the
approved plans.

3. All wastewater run-off from the existing piggery operation is to be directed into
the waste water treatment ponds to the satisfaction of the Shire of Gingin.

CARRIED UNANIMOUSLY
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11.3.6 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EFFLUENT
EVAPORATION POND TO SERIVCE EXISTING ANIMAL HUSBANDRY -
INTENSIVE (PIGGERY) ON LOT 10 (1340) WANNAMAL ROAD WEST,
BOONANARRING

FILE: BLD/2337
APPLICANT: WESTPORK PTY LTD
LOCATION: LOT 10 (1340) WANNAMAL ROAD WEST,

BOONANARRING
OWNER: WESTPORK PTY LTD
ZONING: GENERAL RURAL
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – ACTING MANAGER STATUTORY

PLANNING
REPORTING OFFICER: KYLIE BACON – ACTING EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORTING DATE: 15 MAY 2018
REFER: 20 SEPTEMBER 2016 ITEM 11.3.7

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Effluent Evaporation
Pond on Lot 10 (1340) Wannamal Road West, Boonanarring to service the existing animal
husbandry – intensive (piggery) operating on the site.

BACKGROUND

The Shire is in receipt of an application for development approval for a proposed effluent
evaporation pond on Lot 10 (1340) Wannamal Road West, Boonanarring. The proposed
development is an addition to the existing piggery operation (animal husbandry – intensive)
to improve the management of wastewater from the piggery (from the Mindarra 4 piggery
sheds). It should be noted this proposal does not seek to expand the number of pigs.

The site operates an existing Animal Husbandry Intensive (Piggery) land use operated by
Westpork Pty Ltd and known as Mindarra Piggery. The lot is situated on the north side of
Wannamal Road West, approximately midway between the Brand Highway and Wannamal
Road South and has an area of 310 hectares (ha). The effluent wastewater generated onsite
is currently treated by three anaerobic ponds, a reactor lagoon, facultative lagoon and two
effluent evaporation ponds.

The lot has direct access to Wannamal Road West. The northern portion of the site
comprises remnant vegetation and a pine plantation is located in the south east of the site.
Boonanarring Nature Reserve is opposite the subject site and land to the west is owned by
the Shire, which contains a gravel pit. Land to the immediate east is privately owned and
comprises of remnant bush and an Environmentally Sensitive Area (Conservation Category
Wetland).
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The piggery is licenced by the Department of Water and Environmental Regulation (DWER)
as an Intensive Piggery under the Environmental Protection Regulations 1987. DWER is
currently assessing an application for a licence amendment for the construction of the
additional effluent evaporation pond. This is subject to a separate process with DWER who
will assess the environmental acceptability of the proposal.

The existing effluent wastewater treatment system at the site is currently operating at close
to peak capacity. Delays in building a compost manufacturing facility at the property have
resulted in an accumulation of sludge in the existing ponds, which would ordinarily be used
in the composting process. There are some early indications through water monitoring that
the effluent quality is deteriorating in the existing system and the additional effluent pond,
by providing greater treatment capacity, is intended to provide flexibility to adjust effluent
recycling rates.

A location plan and aerial photograph are provided as Appendix 1.

A copy of the Applicant’s full proposal is provided as Appendix 2.

COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme) Regulations 2015. The Shire received
one submission objecting to the proposal. The objection related to the presence of odour.

A copy of the Schedule of Submissions is attached as Appendix 3.

Planning Framework

Local Planning Scheme No 9 (LPS 9)

The subject land is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and water
course systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.
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The land use ‘Animal Husbandry – Intensive’ is defined as follows:

“Animal husbandry - intensive” means premises used for keeping, rearing or fattening of
pigs, poultry (for either egg or meat production), rabbits (for either meat or fur production)
and other livestock in feedlots;

The proposed effluent evaporation pond to the existing piggery is considered to be
consistent with the above objectives. It should be noted the Scheme does not have any
specific development provisions relating to ‘Animal Husbandry – Intensive’ or piggeries in
the General Rural zone.

General Rural Development Standards

Setbacks

In accordance with Table 2 of LPS 9, all development shall be set back a minimum 20 metres
from all lot boundaries. The additional effluent evaporation pond is set back 275m from the
eastern boundary and 1,350 metres from the southern boundary. The proposal therefore
satisfies the provisions of LPS 9 Table 2 - Site Requirements. Additional buffer requirements
are applicable as outlined in the report below.

Landscaping

Due to the isolated location and the extent of the existing vegetation retained on the property,
the operation is unlikely to be visible from the surrounding area. Therefore, it is
recommended that no further landscaping requirements be required as part of this planning
approval, should it be approved.

Water Supply

The existing piggery has a current Water Extraction Licence issued by DWER. The proposal
does not affect the existing water license.

Potential Impacts

It is noted that the submission raised concerns of odour and noise generated from an
additional effluent evaporation pond. The Shire contacted DWER to provide comment with
respect to potential odour issues. The following response was provided:

“DWER is currently assessing the proposal and considers it to be an upgrade to the current
wastewater treatment system on site. Evaporation ponds at piggeries are not a significant
source of odour and DWER has formed the preliminary opinion that the additional
evaporation pond will not increase odour emissions from the Gingin site in a material way.
This is in part evidenced by a review of DWER’s complaint records that do not show recent
complaints about odours from the Gingin site.”

The proposed effluent evaporation pond is intended to make the existing effluent wastewater
system more effective and therefore mitigate any adverse impacts such as odour. The site
is required to comply with the Environmental Protection (Noise) Regulations 1997 to ensure
noise is not excessive.
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Health Local Law 2017 (HLL 2017)

Schedule 2 of the Shire of Gingin’s Health Local Law 2017 outlines required buffer distances
for Intensive Piggeries. Although the proposal does not seek to expand or extend the
existing piggery it is relevant to note that the nearest sensitive land use (isolated rural
dwelling) is 3.5 kilometres to the east and therefore the required buffer distances between
the effluent evaporation pond and the nearest inhabited dwelling is compliant.

It should be noted that there are three anaerobic ponds, a reactor lagoon, a facultative
lagoon and two effluent evaporation ponds currently onsite servicing the wastewater. The
proposed effluent evaporation pond is unlikely to cause any additional impact, in fact it
should make the existing system more effective and reduce any existing issues with
wastewater treatment onsite.

External Policies

The following State policies and guidelines have been prepared to act as a Policy guide for
local governments in determining applications for piggeries and associated infrastructure:

• Western Australian Planning Commission (WAPC) State Planning Policy No. 2.5 Rural
Planning Policy (SPP 2.5);

• Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3,
June 2005 (EPA Guidance Statement);

• Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines).

State Planning Policy No. 2.5 - Rural Planning Policy (SPP 2.5)

The WAPC SPP 2.5 has been prepared to act as a policy guide for local governments in
determining applications for animal premises. The provisions of the policy relate to
expansion of animal establishments. It is noted that this proposal is not an expansion of the
existing piggery in the sense that the number of pigs will remain the same. The proposal is
simply a more effective treatment system for the effluent wastewater generated onsite.

The proposal is considered to satisfy SPP 2.5 as the additional evaporation pond will
alleviate any existing issues with respect to the treatment of wastewater.

Guidance for the Assessment of Environment Factors – Separation Distances between
Industrial and Sensitive Land Uses No. 3

The EPA’s Guidance Statement does not have a specific category for effluent evaporation
ponds. The effluent evaporation pond development area is located within the existing
piggery and within the existing buffer requirements already accepted. The nearest inhabited
residence is located on Lot 7779, approximately 3.5km east of the proposed development.
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The installation of the effluent evaporation pond will help improve any existing odour
concerns as it is a fully contained system and reduces the loading on the existing effluent
system. Given that the nearest inhabited residence is approximately 3.5km away, the risk of
associated odours is considered to be minimal.

The Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines)

The Environmental Guidelines recommend the following separation distances for piggeries
and associated facilities:

Location Distance (metres) for land used
to dispose of raw or partly
treated wastes

Townsite boundaries 1000
Special Rural Areas 1000
Isolated Rural Dwellings 300
Public Roads 100
Neighbouring Rural Property Boundaries 50
Major water courses and Rural impoundments 300
Bores, wells, soaks for private drinking water supply 300
Bores for stock supply 100

For reasons already outlined above and given the proposal is within an existing piggery with
existing buffer requirements already accepted the proposed development is deemed to be
acceptable.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)

SPP 3.7 provides a foundation for land use planning to address bushfire risk management.
The subject lot is designated as being bushfire prone. Given the land use proposed is
Animal Husbandry – Intensive, Planning Bulletin 111/2016 provides for piggeries, dams or
the like as being exempt from requiring a BAL assessment to be undertaken as no additional
employees will be present onsite.

Summary

In view of the above assessment Administration is of the view that the proposed effluent
evaporation pond is an improvement to the existing effluent wastewater treatment system
and will not result in any additional impacts to adjoining properties. The location of the
proposed evaporation pond is within an existing piggery in which buffer distances have been
accepted.
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Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

Note 1: If you are aggrieved with the conditions of this approval you have the right to
request that the State Administrative Tribunal (SAT) review the decision, under
Part 14 of the Planning and Development Act 2005.

Note 2: If the development subject to this approval is not substantially commenced within
a period of two years, the approval shall lapse and have no further effect.

Note 3: Where an approval has so lapsed, no development may be carried out without
further approval of the local government having first been sought and obtained.

Note 4: Further to this approval, the applicant is required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011, Building
Regulations 2012 and Health Act 1911, which are to be approved by the Shire of
Gingin;

Note 5: The Department of Health advises that any form of pest control using pesticides
must comply with the Health (Pesticides) Regulations 2011.

Note 6: It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2013 in order to
minimise the effects of stable flies on the community.

Note 7: It is an offence to clear native vegetation without the authority of a permit from
the Department of Water and Environmental Regulation unless the clearing is
exempt from a permit.

Note 8: It is recommended that the applicant liaise with the Department of Water and
Environmental Regulation in relation to receiving a works approval and licensing
for the Effluent Evaporation Pond prior to activities commencing.

Note 9: It is recommended that cadastral lot boundaries be established by a suitably
qualified land surveyor to ensure that all development is carried out within the
subject allotment.

Note 10: The Effluent Evaporation Pond is required to comply with at all times with the
Environmental Protection (Noise) Regulations 1997.
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STATUTORY ENVIRONMENT

Local Planning Scheme No. 9
Part 3 – Zones and the use of land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

Shire of Gingin Health Local Law 2017

State Planning Policy 2.5 – Rural Planning Policy

Environmental Protection Authority – Guidance for the Assessment of Environmental
Factors – Separation Distances between Industrial and Sensitive Land Uses No. 3, June
2005 (EPA Guidance Statement)

The Environmental Guidelines for New and Existing Piggeries Bulletin 4416 May 2000,
Department of Agriculture and Food WA (Environmental Guidelines)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017 – 2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s

Strategic Objectives and Outcomes.
Key Service
Areas

Building and Planning Permits

Priority 3.1.1 Support strategies that facilitate commercial development.

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council grant Development Approval for a proposed Effluent
Evaporation Pond to be situated at the existing Animal Husbandry Intensive (Piggery) on
Lot 10 (1340) Wannamal Road West, Boonanarring (Westpork Pty Ltd) in accordance with
the planning application and plans prepared by Aurora Environmental dated 12 December
2017, subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications, including the directions written in red ink by the Shire, unless
otherwise conditioned by this Approval;

2. This approval is for an Effluent Evaporation Pond only as indicated on the approved
plans; and

3. All wastewater run-off from the existing piggery operation is to be directed into the
waste water treatment ponds to the satisfaction of the Shire of Gingin.

SUBSTANTIVE MOTION WITH AMENDMENT

Amend Part 2 by adding the word “additional” between the words “an” and “Effluent”.

Moved Councillor Johnson, seconded Councillor Court that Council grant
Development Approval for a proposed Effluent Evaporation Pond to be situated at the
existing Animal Husbandry Intensive (Piggery) on Lot 10 (1340) Wannamal Road
West, Boonanarring (Westpork Pty Ltd) in accordance with the planning application
and plans prepared by Aurora Environmental dated 12 December 2017, subject to the
following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications, including the directions written in red ink by
the Shire, unless otherwise conditioned by this Approval;

2. This approval is for an additional Effluent Evaporation Pond only as indicated
on the approved plans; and

3. All wastewater run-off from the existing piggery operation is to be directed into
the waste water treatment ponds to the satisfaction of the Shire of Gingin.

CARRIED UNANIMOUSLY

REASON FOR AMENDMENT

Council was of the view that it should be made clear that effluent evaporation ponds were
already in situ on the property, and that this approval was for an additional pond.
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11.4. OPERATIONS-CONSTRUCTION

11.4.1 PURCHASE OF ONE NEW TRUCK WITH TRADE-IN VEHICLE 2013 MITSUBISHI
CANTER (GG060)

FILE: PLT/9
REPORTING OFFICER: GORDON GOW – ACTING EXECUTIVE MANAGER

OPERATIONS-CONSTRUCTION
REPORT DATE: 15 MAY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the submitted quotes for the supply of one new maintenance truck with trade-in
vehicle.

BACKGROUND

At its meeting on 1 May 2018, Council’s Plant Committee considered quotes received for
the replacement of the Shire’s 2013 Mitsubishi Canter truck (GG060), as follows:

1. Hino Motor Sales Australia Pty Ltd;
2. Isuzu Australia Limited (Trucks); and
3. UD Trucks (a division of Volvo Group Australia).

At the conclusion of its deliberations, the Committee resolved to recommend that Council
accept the quote submitted by Isuzu Australia Limited (Trucks) and amend its adopted
2017/18 Budget to allocate funds for the purchase.

COMMENT

Shire operators were given the opportunity to test drive the three vehicles quoted which
allowed them to provide comment on the perceived strengths and weaknesses of each.

In the view of operators, the stand out machine was the Isuzu, based on quality of machine,
ease of use and serviceability.

In this instance, a Council resolution is required to proceed given that the purchase is
unbudgeted.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 3 – Executive functions of local governments
Section 3.57 – Tenders for providing goods or services
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Local Government (Functions and General) Regulations 1996
Part 4 – Provision of goods and services
Division 2 – Tenders for providing goods or services (s. 3.57)
Regulation 11 – When tenders have to be publicly invited

POLICY IMPLICATIONS

Council Policy 3.9 Purchasing and Ordering of Goods
Council Policy 3.10 Purchasing

BUDGET IMPLICATIONS

In the event that Council is supportive of the purchase of a new maintenance truck and
trade-in of the Shire’s 2013 Mitsubishi Canter Truck, then the budget implications will be in
accordance with the following table:

Account Description Current
Budget

Revised
Budget

Surplus
Deficit

12359918 Purchase of one new 2018
Isuzu with tipper, crane and
emulsion unit

$0 $150,290 -$150,290

12318918 Sale of 2013 Mitsubishi
Canter truck

$0 -$25,454.55 $25,454.55

21059701 Transfer to Plant Reserve $392,764.00 $267,928.55 $124,835.45
Net Effect NIL

STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Accept the quote submitted by Isuzu Australia Limited (Trucks) for the supply of one
new 2018 Isuzu with tipper, crane and emulsion unit at a price of $150,290 (excluding
GST), trading in the Shire’s 2013 Mitsubishi Canter (current registration GG060) at a
price of $25,454.55 (excluding GST) for a net change-over of $124,835.45 (excluding
GST); and
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2. Amend the adopted 2017/18 Budget in accordance with the following table:

Account Description Current
Budget

Revised
Budget

Surplus
Deficit

12359918 Purchase of one new 2018
Isuzu with tipper, crane and
emulsion unit

$0 $150,290 -$150,290

12318918 Sale of 2013 Mitsubishi
Canter truck

$0 -$25,454.55 $25,454.55

21059701 Transfer to Plant Reserve $392,764.00 $267,928.55 $124,835.45
Net Effect NIL

RESOLUTION

Moved Councillor Rule, seconded Councillor Elgin that Council:

1. Accept the quote submitted by Isuzu Australia Limited (Trucks) for the supply of
one new 2018 Isuzu with tipper, crane and emulsion unit at a price of $150,290
(excluding GST), trading in the Shire’s 2013 Mitsubishi Canter (current
registration GG060) at a price of $25,454.55 (excluding GST) for a net change-
over of $124,835.45 (excluding GST); and

2. Amend the adopted 2017/18 Budget in accordance with the following table:

Account Description Current
Budget

Revised
Budget

Surplus
Deficit

12359918 Purchase of one new 2018
Isuzu with tipper, crane
and emulsion unit

$0 $150,290 -$150,290

12318918 Sale of 2013 Mitsubishi
Canter truck

$0 -$25,454.55 $25,454.55

21059701 Transfer to Plant Reserve $392,764.00 $267,928.55 $124,835.45
Net Effect NIL

CARRIED BY ABSOLUTE MAJORITY
9-0
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11.4.2 PURCHASE OF GRAPPLE, RAKE, JIB AND HEAVY DUTY FORKS FOR GG026
LOADER

FILE: PLT/9
REPORTING OFFICER: GORDON GOW – ACTING EXECUTIVE MANAGER

OPERATIONS-CONSTRUCTION
REPORT DATE: 15 MAY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the purchase of a grapple, rake, jib and heavy duty forks for GG026 Loader.

BACKGROUND

At the Plant Committee meeting held on 1 May 2018, the Committee noted that when GG026
was purchased there was no residual budget for attachments to increase the useability of
the item of plant.

The purchase of additional attachments for this item of plant would increase the useability
of the plant and therefore increase the useable hours for this plant. Some attachments that
may be considered are:

• A grapple rake which can be used for tree clearing on road verges and intersections
to improve sight distances;

• A jib to assist with the installation of heavy drainage products and utilised in the
workshop for heavy lifting; and

• Forks to assist in loading and unloading heavy bulk bags of cold patch and large
drainage material.

A quote has been obtained for supply of the proposed attachments, as follows (all exclusive
of GST):

Equipment Cost
Grapple rake $30,360
Extendable Jib with craning (safety)
valves

$18,695

Heavy duty forks $7,330
Total $56,385

Further quotes have not been obtained at this point in time, given that the figures are
considered to be the maximum amount that will be required for purchase of the identified
items.
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In the event that Council is supportive of the Committee’s recommendation, then three
written quotations will be obtained from separate suppliers in accordance with Council’s
Policy 3.10 Purchasing prior to any actual purchase taking place.

At the conclusion of its deliberations, the Committee resolved to recommend that Council
amend its adopted 2017/18 Budget to provide funds for purchase of the identified items of
equipment.

COMMENT

Operations staff have confirmed that the purchase of these implements would greatly assist
them in carrying out their daily duties and would increase workplace safety and reduce the
occurrence of work place injuries caused by manual handling of heavy loads.

Acquisition of these items is within the purchasing limits of the Executive Manager
Operations-Construction. However, funds for this purpose were not included in the adopted
2017/18 Budget, and therefore a Council resolution is required in order to amend the Budget
accordingly.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Council Policy 3.9 Purchasing and Ordering of Goods
Council Policy 3.10 Purchasing

BUDGET IMPLICATIONS

In the event that Council is supportive of the Committee’s recommendation, then the
required funds will be sourced from the Plant Reserve in accordance with the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12359917 Grapple rake $0 $30,360 -$30,360
12359917 Extendable Jib with

craning valves
$0 $18,695 -$18,695

12359917 Heavy duty forks $0 $7,330 -$7,330

21059701 Transfer to Plant
Reserve

$392,764.00 $336,379 $56,385

NET EFFECT NIL

STRATEGIC IMPLICATIONS

Nil
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council amend the adopted 2017/2018 budget in accordance with
the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12359917 Grapple rake $0 $30,360 -$30,360
12359917 Extendable Jib with

craning valves
$0 $18,695 -$18,695

12359917 Heavy duty forks $0 $7,330 -$7,330

21059701 Transfer to Plant
Reserve

$392,764.00 $336,379 $56,385

NET EFFECT NIL

SUBSTANTIVE MOTION AS AMENDED

Amend the Current Budget figure for Account 21059701 from $392,764.00 to $267,928.55.

Moved Councillor Rule, seconded Councillor Elgin that Council amend the adopted
2017/2018 budget in accordance with the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12359917 Grapple rake $0 $30,360 -$30,360
12359917 Extendable Jib with

craning valves
$0 $18,695 -$18,695

12359917 Heavy duty forks $0 $7,330 -$7,330

21059701 Transfer to Plant
Reserve

$267,928.55 $211,543.55 $56,385

NET EFFECT NIL

CARRIED BY ABSOLUTE MAJORITY
9-0

REASON FOR AMENDMENT

Council was of the view that the resolution should reflect the actual amount available from
Account 21059701 as a result of the resolution for Item 11.4.1.
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11.5. ASSETS

Nil

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil
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13. COUNCILLORS' OFFICIAL REPORTS

13.1 NEIGHBOURHOOD WATCH MEETING - 9 MAY 2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: IAN COLLARD
REPORT DATE: 15 MAY 2018

Councillor Collard advised that he had attended a Neighbourhood Watch meeting at
Lancelin on 9 May 2018. The meeting was well attended with 24 people present.

Concerns held by coastal communities within the Shire about the dangers posed by single
access/exit routes for towns was discussed and a letter will be forthcoming to the Shire from
Neighbourhood Watch in this regard.

Sergeant Steve McCrea and Constable Sharni Frost from Lancelin Police advised the
meeting that drink driving and domestic violence offences were down in the area over the
reporting period. However, speeding offences were up, with the highest speed recorded on
Indian Ocean Drive increasing from 135km/hour to 165km/hour.

Constable Frost provided an explanation of court proceedings and Sergeant McCrea
emphasised the importance of community involvement in addressing crime.

Councillor Collard added that it was a very informative night and probably the best
Neighbourhood Watch meeting he had attended in ten years.

13.2 LANCELIN DEFENCE TRAINING AREA MANAGEMENT ADVISORY
COMMITTEE MEETING - 18 APRIL 2018

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: FRANK PECZKA
REPORT DATE: 15 AUGUST 2018

Councillor Peczka advised that he had attended a meeting of the Lancelin Defence Training
Area Management Advisory Committee on 18 April 2018. The Shire’s Community
Emergency Services Manager was also in attendance, as were representatives of the Yued
people.

The Department of Defence is the overarching body responsible for coordinating use of the
Defence Training Area by the various defence forces. At the moment the Department is
working on bushfire mitigation measures for the facility, although it appears there has been
some lack of consultation with adjoining landowners in this regard.

Future use of the land could become a concern over the next five to ten years, particularly
with respect to unexploded ordinance and increasing use of the area because of its strategic
position on the west coast as opposed to its counterpart location on the east coast.
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13.3 PRESENTATION BY H&H DEVELOPMENT ENTERPRISES PTY LTD -
PROPOSED LIFESTYLE VILLAGE ON LOT 11 OLD MOOLIABEENEE ROAD,
GINGIN

LOCATION: GINGIN
FILE: GOV/20-1
COUNCILLOR: WAYNE FEWSTER
REPORT DATE: 15 MAY 2018

Councillor Fewster advised that, on 7 May 2018, he had attended a public information
session presented by H&H Development Enterprises Pty Ltd with respect to the proposed
lifestyle village development on Lot 11 Old Mooliabeenee Road, Gingin. Councillors Collard
and Court were also in attendance, as was the Shire’s Acting Chief Executive Officer, Allister
Butcher.

Councillor Fewster felt that this was a productive meeting. Concerns were raised by those
in attendance particularly in relation to the age bracket being targeted, but all questions were
well answered by the H&H representative.

There are still some questions in the community, which may be raised during the public
consultation period that was ongoing at the time of the Council meeting.

Councillor Fewster extended his thanks to the Shire’s Community Development Officer,
Cher Groves, for her assistance in setting up the screening equipment for the H&H
presentation.
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14. NEW BUSINESS OF AN URGENT NATURE

14.1 UNBUDGETED EXPENDITURE - GRACE DARLING PARK EMERGENCY SAND
RENOURISHMENT

FILE: A4340; ENV/17
REPORTING OFFICER: ALLISTER BUTCHER – ACTING CHIEF EXECUTIVE

OFFICER
REPORT DATE: 15 MAY 2018
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider the authorisation of unbudgeted expenditure to fund emergency sand
renourishment at Grace Darling Park, Hopkins Street, Lancelin.

BACKGROUND

Over the weekend of 5-6 May 2018, prevailing ocean conditions resulted in significant
erosion at Grace Darling Park, which is located on Reserve 32942 (Lot 606) Hopkins Street,
Lancelin.

Grace Darling Park accommodates Shire infrastructure including a gazebo used for shelter
by members of the public.

An inspection by the Acting Chief Executive Officer on Monday, 7 May 2018 revealed that
significant erosion had taken place, to the point that the gazebo structure was in danger of
collapse.

The Acting Chief Executive Officer subsequently contacted the Shire President, who
exercised his powers under s. 6.8(1)(c) of the Local Government Act 1995 to authorise
emergency expenditure of up to $25,000 to allow for sand renourishment of the area as a
matter of urgency, in the interests of public safety and protecting Shire infrastructure.

COMMENT

The necessary sand renourishment has now been completed at a cost of $16,139.
However, a Council resolution is required to amend the adopted 2018/19 Budget in order to
reallocate existing funds to cover the work.

The Beermullah Road West account has a budget allocation of $134,546. There is currently
a surplus of $37,578 in this account, and it is proposed that funds for the Grace Darling Park
sand renourishment be sourced from this surplus.
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STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Council Policy 3.9 Purchasing and Ordering of Goods
Council Policy 3.10 Purchasing

BUDGET IMPLICATIONS

In the event that Council is supportive of the Officer’s recommendation, then the required
funds will be sourced from the Beermullah Road West Reseal account in accordance with
the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12259240 Beermullah Road
West Reseal

$134,546 $118,407 -$16,139

TBA Grace Darling Park
Sand Renourishment

$0 $16,139 $16,139

NET EFFECT NIL

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2017 – 2027

Focus Area Infrastructure and Development
Objective 3. To effectively manage growth and provide for community through the

delivery of community infrastructure in a financially responsible manner.
Outcome 3.2 Community Infrastructure

The Shire provides fit for purpose community infrastructure in a financially
responsible manner

Key Service
Areas

Community Infrastructure

Priority N/A

VOTING REQUIREMENTS – ABSOLUTE MAJORITY
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RECOMMENDATION

It is recommended that Council amend the adopted 2017/2018 budget in accordance with
the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12259240 Beermullah Road
West Reseal

$134,546 $118,407 -$16,139

TBA Grace Darling Park
Sand Renourishment

$0 $16,139 $16,139

NET EFFECT NIL

RESOLUTION

Moved Councillor Court, seconded Councillor Elgin that Council amend the adopted
2017/2018 budget in accordance with the following table:

Account Description Current
Budget

Revised Budget Surplus
Deficit

12259240 Beermullah Road
West Reseal

$134,546 $118,407 -$16,139

TBA Grace Darling Park
Sand
Renourishment

$0 $16,139 $16,139

NET EFFECT NIL

CARRIED BY ABSOLUTE MAJORITY
9-0

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4.04pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 19 June 2018 commencing
at 3.00pm.

_________________
Councillor I B Collard
Shire President
19 June 2018
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