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SHIRE OF GINGIN 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

16 APRIL 2019 AT 3.04 PM 

DISCLAIMER 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 

Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 

ORDER OF BUSINESS 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.04pm and welcomed those in 
attendance. 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – I B Collard (Shire President), J W Elgin (Deputy Shire President), J Court,        
C W Fewster, F Johnson, J C Lobb, F J Peczka, J K Rule. 

Staff – A Cook (Chief Executive Officer), K Lowes (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), B Kelly (Acting Executive 
Manager Regulatory and Development Services), K Bacon (Manager Statutory Planning),  
L Burt (Governance/Minute Officer)  

Gallery - There were 25 members of the public in the Gallery. 

2.2  APOLOGIES 

Nil 

2.3 LEAVE OF ABSENCE 

Councillor J E Morton  
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3. DISCLOSURES OF INTEREST 

Nil 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil  

4.2 PUBLIC QUESTIONS 

4.2.1 Mary Cameron – Jones Street, Gingin 
Item 11.1.4 Gingin Medical Centre 

Q1.  Who is the newly appointed Practice Manager for the Medical Centre? 

Response by Chief Executive Officer

Q1. Ms Paula Evans will continue her pre-existing role of Practice Manager in terms of 
the day-to-day administrative activities of the practice.  Matters relating to finance 
will now be overseen by the Shire’s Finance Department. 

Q2.  It appears that the Shire of Gingin has purchased the Medical Records of private 
individuals from the Smit Family Trust.  These are confidential records and there are 
many guidelines, policies and legislations around the management of Medical 
Records.  Has the Shire of Gingin policies and protocols in place to manage these 
records given that the staff at the Medical Centre are directly employed by the Shire 
and must conduct their duties in accordance with the Shire’s Policies and 
Practices?  

Q3. Is the Practice Manager the onsite Medical Records Officer? 

Q4. Who is responsible for the safe keeping, storage, access, transfer, archiving and 
retrieval of the medical records on a day to day basis? 

Q5.  In the case of a request for the medical record - is there an FOI policy in place? 

Q6. Who determines access of the record if there is a request for medico legal matters? 

Q7. Is there a policy in place if a medical record is subpoenaed for a court case - criminal 
or civil? 

Q8. Is there a policy regarding information for medical research purposes? 

Q9. Is the Working Party aware of the number of State and Federal Government 
legislations and policies regarding the management of Medical Records (under 
Health Information Management)? 
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Q10. Is the working party aware the Australian Medical Association has advisories on 
Medical Record keeping? 

Q11. Is the Working Party considering  the new national legislation of "My Health Record" 
as it effects the Gingin Medical Practice? 

 Response by Chief Executive Officer

Q2-11 The record keeping requirements applicable to medical records that were previously 
in place will continue unchanged.  With respect to general records, the Shire of 
Gingin is already bound by the requirements of the State Records Act 2000 and we 
are confident that our existing policies and processes will be adequate. 

Q12. Will a newly appointed Medical Practice - when it happens - be required to pay the 
Shire of Gingin the same amount of money, $20,000 to the Smit Family Trust, to 
retrieve back the Medical Records - or will they remain in perpetuity in the 
possession of the Shire? 

Response by Chief Executive Officer

Q12. The intention is that the records will remain the property of the Shire of Gingin. 

Q13. Are the former and current patients of both Dr M Smit and Dr D Conradie being told 
that the Shire of Gingin now owns their Medical Records? Further to this should 
they, the patients, want access to these records who will they have to approach to 
retrieve them/receive a copy? 

Response by Chief Executive Officer

Q13. The protocols for accessing medical records by patients will remain unchanged.  Dr 
Conradie is the current custodian of all patient records, and requests for access to 
these records should be made direct to the Gingin Medical Centre. 

Q14. Regarding the Council's Policy 3.9 Purchasing and Ordering of Goods it is noted the 
discretionary spending has been raised to $3000.  Is this per day, per week, or per 
month?  

Q15. Is the discretionary spending limited to only one person - and is that person the 
Practice Manager? 

Response by Chief Executive Officer

Q14/15.The purchasing limit of $3,000 relates to individual transactions and will apply only 
to the position of Practice Manager.  All other Medical Centre staff will have the 
minimal purchasing limit of $100 granted to all Shire of Gingin employees by Policy 
3.9. 
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Q16. Can practice patients be provided with this information? 

Response by Chief Executive Officer

Q16. We will look at including it in a future Council to Community. 

4.2.2 Gordon Blair – Chalon Avenue, Seabird 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. Who is responsible for restoration of the foreshore? 

Response by Chief Executive Officer 

Q1. That would be a question for the State or Federal Governments, should it ever be 
necessary. 

4.2.3 Thomas Maher – Seabird Caravan Park 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. Is it your intention to refund the erosion levy collected by the Shire if you adopt the 
retreat plan? 

Response by Chief Executive Officer 

Q1. No, because at the end of the day the CHRMAP does not actually resolve anything.  
It just puts forward options, of which retreat is just one, for consideration in particular 
circumstances. 

Q2. Is the Shire’s intention to protect the coastline? 

Response by Chief Executive Officer

Q2. Of course it is.  However, it must be remembered that “protecting the coastline” 
doesn’t just relate to erosion.  There are many other hazards that also need to be 
taken into consideration. The CHRMAP merely puts forward options for Council to 
consider and address when applying for further funding. 

Q3. So there is a plan to adopt the recommendations? 

Response by Chief Executive Officer

Q3. As you would be aware, there is an item on today’s Agenda for consideration by 
Council. 
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4.2.4 Pauline Morrison – Seabird Caravan Park 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. Is the Shire planning to establish new infrastructure in areas that may be subject to 
coastal hazards?  If so, this could be viewed being inconsistent with the CHRMAP. 

Response by Chief Executive Officer

Q1. If the CHRMAP is adopted today, it will not stop Council continuing to progress 
projects such as protection of Grace Darling Park.  Council would continue to 
consider situations across the Shire on a case by case basis and identify the best 
option for that situation. 

Response by Shire President 

Q1. Council does not, and would not, have any plans to establish new infrastructure in 
an area identified by the CHRMAP as being vulnerable. 

4.2.5 Phil Anderson – Seabird Caravan Park 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. Are you liable for litigation because you have not met obligations under the State 
Planning policy?  Particularly with respect to protection of Seabird Caravan Park 
infrastructure such as the boat ramp etc.   

Response by Chief Executive Officer

Q1. Council is meeting its obligations by putting in place a CHRMAP.  The foreshore 
land in front of the Seabird Caravan Park is not controlled by the Shire of Gingin, 
and in fact there is still ongoing discussion between the State and Federal 
Governments with respect to who is responsible for this area.   

Q2. Given that the Shire of Gingin encompasses some 80km of coastline, is the 
protection of the 3 kilometres under threat that big a deal? 

Response by Chief Executive Officer

Q2. Yes it is, because if the 3 kilometres in the Shire of Gingin are protected, then that 
will have implications for all the other coastal areas in WA that face similar issues. 

4.2.6 Michael Henderson – Cornish Court, Gabbadah 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. If you adopt the Cardno plan, do you expect landowners who may not be affected 
in 100 years’ time to still pay their rates? 
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Response by Chief Executive Officer

Q2. Yes.   

4.2.7 Craig Williams – Seabird Caravan Park 
Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Q1. The SB Caravan Park would have to be one of the biggest sources of rates revenue 
in the Shire, with no services being received.  Is the Shire looking at any protection 
for the Caravan Park? 

Response by Chief Executive Officer 

Q1. As you would be aware, Council has taken action in the past and continues to take 
the matter extremely seriously.  The Shire has made several applications for grant 
funding associated with coastal erosion issues, and a further application has very 
recently been submitted seeking funding for an analysis of groyne requirements in 
the Shire of Gingin. 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil  

5.2 DEPUTATIONS 

5.2.1 Item 11.3.1 Final Adoption of Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP) 

Speaker/s: Garry Thomas (Seabird Progress Association) 

5.3 PRESENTATIONS 

Nil  

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil  
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7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson  SECONDED:  Councillor Court 

That the Minutes of the Ordinary Council meeting held on 19 March 2019 be 
confirmed. 

CARRIED UNANIMOUSLY  

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil  

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil  

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 



ORDINARY MEETING MINUTES 16/04/2019 
SHIRE OF GINGIN 

10 

11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 RENAMING OF LANCELIN COMMUNITY SPORTING FACILITIES WORKING 
GROUP 

File: BLD/4143 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 April 2019 
Refer: 18 September 2018 

16 October 2018 
Item 11.1.2 
Item 11.1.1 

Appendices: 1. Amended Terms of Reference 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider renaming the Lancelin Sporting Facilities Working Group as the Upper Coastal 
Sporting Facilities Working Group. 

BACKGROUND 

At its meeting on 16 October 2018, Council resolved to establish a working group, to be 
known as the Lancelin Sporting Facilities Working Group.  The primary aims of the Working 
Group, as explained in the report submitted to Council, were to: 

1.  Undertake a reassessment of previously prepared plans for the complex, identifying 
which components are still relevant and what other facilities are, within reason, likely 
to be required in order to provide a facility that will cater for the upper coastal region 
as a whole in the future.   

2.  Prepare a scope of works for use by the Shire in engaging a consultant to formulate a 
new Master Plan.   

3. Liaise with the consultant during the Master Plan preparation process. 

The Working Group consists of three Councillors (Councillors Court, Elgin and Lobb), two 
members of the Lancelin Community Sporting Club Inc Committee and two representatives 
each from the communities of Ledge Point, Ocean Farm and Seaview Park. 

The Working Group held its first meeting on 22 January 2019, at which time the members 
agreed to change the Working Group’s title to Upper Coastal Sporting Facilities Working 
Group. 
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COMMENT 

Given that the Lancelin Sporting Facilities Working Group was established by resolution of 
Council, any changes to the structure of the Group, including its title, can only be effected 
by a formal Council decision.   

Council originally discussed the formation of a Lancelin Sporting Facilities Working Group 
at its meeting on 18 September 2018.  At that time, the officer’s report envisaged the Group 
being established solely to progress the redevelopment of the Lancelin Sporting Complex in 
response to requests from the Lancelin Community Sporting Club Inc and the proposed 
membership was accordingly restricted to Councillors and representatives of the Lancelin 
Community Sporting Club.   

It was Council’s view, however, that the Working Group’s focus should be expanded to 
include consideration of how the facility may need to develop to cater for the future recreation 
needs of communities in the Upper Coastal region other than Lancelin.  For that reason, 
Council resolved to defer consideration of the matter pending a further report addressing 
expansion of the proposed Group’s objectives and a broader membership representing 
other Upper Coastal communities.  This position resulted in the amended Terms of 
Reference adopted by Council at its October 2018 meeting, although the Working Group 
title remained as the Lancelin Sporting Facilities Working Group. 

In view of this history, the Working Group’s desire to change its title to Upper Coastal 
Sporting Facilities Working Group is not considered to be unreasonable. 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure and Development 
Objective 3 – To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.2 Community Infrastructure 

The Shire provides fit for purpose community infrastructure in a 
financially responsible manner 

Key Service 
Areas 

Community Infrastructure 

Priorities 3.2.1 Improve the use and financial sustainability of community 
infrastructure 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Fewster  SECONDED: Councillor Court 

That Council: 

1. Agree to rename the Lancelin Sporting Facilities Working Group as the Upper 
Coastal Sporting Facilities Working Group; and 

2. Adopt the amended Terms of Reference as shown in Appendix 1. 

CARRIED UNANIMOUSLY 
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11.1.2 PROPOSED WASTE WATER HOLDING FACILITY - EXCISION OF PORTION OF 
RESERVE 34485 (LOT 197) HUDSON STREET, SEABIRD 

Location: Reserve 34485 (Lot 197) Hudson Street, Seabird 
File: BLD/5077 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 April 2019 
Refer: 18 October 2016 Item 11.3.1 
Appendices: 1. Location Plans 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To consider the revocation of the Shire of Gingin’s current Vesting Order for Reserve 34485. 

BACKGROUND 

Reserve 34485 is vested in the Shire of Gingin for the purpose of Recreation.  The reserve 
accommodates the Seabird Hall, football oval and tennis courts. 

At its meeting on 18 October 2016, Council gave consideration to a request from the Water 
Corporation for excision of a portion of Reserve 34485 Hudson Street, Seabird to facilitate 
the installation of a subsoil waste water holding facility. 

Council subsequently resolved to support this request and the Water Corporation 
approached the then Department of Lands to commence proceedings. 

A request has now been received from the Department of Planning, Lands and Heritage 
advising that it will be necessary for the Department to revoke the Shire’s current Vesting 
Order and issue a new Management Order for Reserve 34485 excluding the excised area. 

The excised area will then form a new Reserve for “Wastewater Purposes” which will be 
managed by the Water Corporation. 

COMMENT 

A formal resolution is required from Council confirming that it is prepared to revoke the 
current Vesting Order over Reserve 34485 to allow for the proposed changes to Reserve 
34485 and creation of the new reserve to be managed by the Water Corporation. 

It is noted that the new Management Order to be issued to the Shire will include the standard 
power to lease provision for periods of up to 21 years. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 3 – Executive functions of local governments 
Section 3.58 – Disposing of property 

Local Government (Functions and General) Regulations 1995
Part 6 – Miscellaneous 
Regulation 30 – Disposition of property excluded from Act s. 3.58 

Land Administration Act 1997
Part 4 – Reserves 
Section 46 – Care, control and management of reserves 
Section 50 – Management order, revocation of 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome N/A 
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Elgin   SECONDED: Councillor Johnson 

That Council agree to the revocation of the current Vesting Order for Reserve 34485 
(Lot 197) Hudson Street, Seabird, to be replaced by a new Management Order with 
the power to lease all or part of the Reserve for a period of up to 21 years. 

CARRIED UNANIMOUSLY 
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11.1.3 MANAGEMENT RESPONSIBILITY - RESERVES 50374 AND 50369 (LOT 282) 
EURAMBEEN COURT, GINGIN, (LOTS 285 AND 286) HONEYCOMB ROAD AND 
(LOT 284) MAWARRA DRIVE, GINGIN 

File: LND/102 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 16 April 2019 
Refer: Nil 
Appendices: 1. Location Plan and Aerial Image 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider a request from the Department of Planning, Lands and Heritage for confirmation 
that Council is willing to accept management responsibility for Reserves 50374 and 50369. 

BACKGROUND 

Correspondence has been received from the Department of Planning, Lands and Heritage 
(the Department), advising that Lots 282, 285 and 286 were ceded to the Crown as a result 
of a freehold subdivision.  The above Lots were subsequently reserved for the purpose of 
Drainage and identified as Reserves 50374 and 50369. 

The Department advises that it is now in the process of formalising tenure over the land, 
and seeks confirmation from Council that it is willing to accept management responsibility 
for the reserve. 

Plans showing the location of the land in question are attached as Appendix 1. 

COMMENT 

A search of the property records held by Landgate has revealed that reserves 50374 and 
50369, Lot’s 282, 284,285 and 286 was in fact created in 2009, and has remained as an 
unmanaged reserves for the past 10 years.  

Although the Department’s correspondence implies that, as an unvested facility, the reserve 
is considered to be under the control of the local government, information obtained from the 
Landgate website states that …a reserve is not always placed under the care, control and 
management of a management body.  Such reserves are known as unmanaged reserves 
and remain under the administration of the Minister for Lands.  This information is dated 
October 2018. 

It would therefore appear that there is no obligation on Council to accept management 
responsibility for Reserve’s 50374 and 50369 if it does not consider that management 
control would be of benefit to the Shire. 
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Reserve 50374 is located at the end of Lot 282 Eurambeen Court in the Drainage Easement. 
Reserve 50369 is located at the end of the properties lot 285 and 286 Honeycomb road and 
Lot 284 Mawarra drive in the Drainage Easement as well. Both Management Order’s for the 
Reserves are held by the relevant Minister.   

The Department advises that Reserve 50374 and 50369 have been set aside for the 
purpose of Drainage.  

The Shire’s Executive Manager Operations has assessed the property on Reserve 50374 
and advises that the reserve is currently a fenced drainage retention basin which collects 
and holds stormwater from Mawarra Drive and Eurambeen Court in the Honeycomb Estate. 
The stormwater is held in the basin until such time as it seeps through the soil profile and 
recharges the water table. Reserve 50369 is currently drainage from the Honeycomb Estate 
discharges in to this reserve and then in to the existing creek line. There will be a 
requirement from time to time for the Shire to undertake drainage maintenance in this area 
to ensure that the stormwater is discharged in the correct manner. 

In view of the above, it is considered that Council accept the management responsibility for 
Reserves 50374 and 50369 would be of benefit to the Shire of Gingin. 

In the event that Council does wish to accept management responsibility for Reserve 50374 
and 50369, then there may be costs involved in ongoing maintenance. 

STATUTORY ENVIRONMENT 

Land Administration Act 1997
Part 4 – Reserves 
Section 46 – Care, control and management of reserves 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

If Council accepts management of the reserve the Shire will be required to maintain this 
area which will an operating cost that will be budgeted for although annual maintenance 
costs are expected to be contained within current budget allocations. 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome N/A 
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY  

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Rule   SECONDED: Councillor Elgin 

That Council advise the Department of Planning, Lands and Heritage that it will accept 
management responsibility for Reserve 50374 which is Lot 282 Eurambeen Court, 
Gingin and Reserve 50369 (Lots 285 and 286) Honeycomb Rd, Gingin and (Lot 284) 
Mawarra Drive, Gingin. 

CARRIED UNANIMOUSLY 
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11.1.4 GINGIN MEDICAL CENTRE 

Location: Lot 600 (1) Lily King Place, Gingin 
File: A5554; BLD/3294 
Reporting Officer: Aaron Cook – Chief Executive Officer 
Report Date: 16 April 2019 
Refer: Nil 
Appendices: 1. Policy 3.9 Purchasing and Ordering of Goods 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

For Council to: 

1. Note unbudgeted expenditure incurred as a result of the Shire of Gingin taking over 
direct control of the Gingin Medical Centre; 

2. Retrospectively endorse execution of the Deed of Agreement for the handover of the 
Gingin Medical Centre from Smit Family Trust to the Shire of Gingin by the Shire 
President and Chief Executive Officer, including affixing of the Common Seal; and 

3. Amend Council Policy 3.9 Purchasing and Order of Goods to include a purchasing limit 
for the position of Medical Centre Practice Manager.   

BACKGROUND 

Elected Members would be aware that a priority to resolve the current Medical Centre 
Occupancy Agreement was directed to the Chief Executive Officer (CEO) and that this was 
to be resolved via calling for Expressions of Interest  (EOI).   

As it was anticipated that this project may be contentious, the CEO met separately with Dr 
Smit and Dr Conradie in July 2018 to discuss a number of matters, including ensuring that 
both were aware of the impending EOI process and of Council’s desire for both to participate 
in the process.   

A draft EOI document was prepared in late 2018 and presented to Council for approval at 
the Council meeting held on 19 February 2019.  Prior to this, a letter was hand delivered to 
both doctors on 15 February 2019 informing them that the item was being presented to 
Council for consideration, with a view to progressing the EOI process. 

Council approved the document at its February 2019 meeting and the call for expressions 
of interest was advertised on 6 March 2019 in The West Australian newspaper and on social 
media outlets. 
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On 1 March 2019 the CEO received a letter from Dr Smit’s lawyer making comment 
regarding the EOI document and process.  This correspondence was provided to the Shire’s 
legal advisors. Further advice was received from Dr Smit’s lawyer on 8 March advising that 
the current Occupancy Agreement was to be terminated as at 29 March 2019.  This further 
advice was also provided to the Shire’s legal advisors, with a request that a Termination 
Agreement be prepared for consideration and acceptance by both parties. This agreement 
was subsequently provided to Dr Smit’s lawyer on 15 March 2019. 

At the Concept Forum held on 5 March 2019, Council formed a working party consisting of 
Councillors Collard (Shire President), Rule, Morton and Court and the CEO to deal with the 
Medical Centre issues. The Working Party has been working closely with Dr Conradie 
throughout this process to progress the re-establishment of the Medical Practice after 29 
March 2019. 

As part of the handover agreement, Dr Smit requested payment from the Shire for the 
provision of patient medical files in both hard copy and electronic format (medical files).    
This request, along with other matters that needed to be resolved to re-establish the Medical 
Centre took substantial time to facilitate and involved a significant amount of further 
involvement by legal advisors in order to reach a resolution. Discussions with the Shire’s 
legal advisors included reference to the fact that the payment request gave no recognition 
to the free rent provided by the Shire for the premises for 15 years, subsidising by the Shire 
of operating expenses over that period and the fact that many of the records were created 
by Dr Conradie as the Shire’s employee.  However, ultimately, on 4 April 2019 the 
agreement was settled with the Shire paying Dr Smit $20,000 for the handover of medical 
files and the signing over to the Shire of telephone lines, internet subscription and post office 
box.   

This agreement was facilitated with the involvement of Council’s appointed Working Group 
and, whilst the $20,000 paid was more than the amount proposed during Concept Forum 
discussions, it was ultimately agreed to in the interests of providing continued access to 
medical services for the community. 

A copy of the electronic medical files were received on the morning of 5 April 2019 and was 
subsequently installed on the system and data checked.  It should be noted, however, that 
even after the passing of the agreed date and time for settlement of all requirements as 
specified in the Deed of Agreement, the Shire has been forced to liaise with the providers 
for internet and phone services in order to have accounts transferred to the Shire of Gingin.  
The CEO, CEO’s Executive Assistant, Coordinator Assets/Projects and the Shire’s IT 
Support Officer have all needed to devote significant portions of their time to resolve these 
issues to ensure the re-opening of the Medical Centre in a timely fashion.   

The Medical Centre re-opened on 9 April 2019.  At the time of writing, officers were working 
through several other back-end issues with the software that were restricting the Shire’s 
ability to bill Medicare and receive results for patients into the system.  However, it is 
expected that these will be resolved prior to the Council meeting. 
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COMMENT 

The resolution of this matter has necessitated a significant amount of unbudgeted 
expenditure by the Shire of Gingin apart from the $20,000 payment for access to patient 
records and signing over of access to essential services. 

A significant amount of equipment owned by Dr Smit’s practice was removed from the 
Medical Centre following termination of the Occupancy Agreement. The Working Group was 
therefore required to consider the purchase of replacement items necessary to enable a 
medical service to operate from the premises, as listed in the table below.  In addition, the 
Shire has also been required to purchase and/or subscribe to an internet service, phone 
system and the Medical Centre post office box at the Gingin Post Office. 

With respect to Medical Centre staff, the CEO has met with existing staff members to discuss 
the situation, and they have been offered temporary employment with the Shire of Gingin in 
order to ensure continued service provision.  As such there will be additional wages paid by 
the Shire during the period to provide the service level required. 

An additional expense that was not expected is for additional IT support to ensure that the 
back-end of the system is facilitated to enable the billing of Medicare and provision of patient 
results directly to the practice.  At this stage it is unknown what this additional expense will 
total but an estimate is potentially $1,500. 

UNBUDGETED EXPENDITURE ITEMS  

ITEMS  COST 
Medical Files Payment to Dr Smit $20,000 
IT Support - Est $1,500 
Legal Fees – Est $5,500 
Medical Supplies Purchase  $7,200 
IT Hardware and Software – Est $2,500 
Subscriptions Internet, Phones Etc – Est to 
the end of the financial year 

$350 Per month  
Total End of Year $1,050 

Direct Wages and Super costs Med Centre 
Administrative Staff - Est 

$2,000 per week 
Total End of Year $6,000 

The costs that have been incurred to date have been discussed with the Shire President 
and Working Group and have been required to facilitate the opening of the Centre to the 
general public on the target date of 9 April 2019.   

As part of the Mid-Year Budget Review process, a new Medical Centre Operating Account 
has been created and funded using surpluses identified as part of the review process.  It is 
proposed that the unbudgeted expenditure incurred as a result of the Shire taking over direct 
control of the Medical Centre, and expenses associated with running the practice until the 
end of the current financial year, will be funded from this account. 

The Mid-Year Budget Review is the subject of a separate report to Council at this meeting, 
and the unbudgeted expenditure associated with the Gingin Medical Centre will be dealt 
with as part of that report.   
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A formal Council resolution is also required to retrospectively endorse the execution of the 
Deed of Agreement for the handover of the Medical Centre (circulated separately to 
Councillors for their information). This agreement was signed by the Shire President and 
CEO and required affixing of the Shire of Gingin Common Seal.   

Given that Gingin Medical Centre staff are now being directly employed by the Shire of 
Gingin, they are required to conduct their duties in accordance with the Shire’s policies and 
procedures.  With respect to purchasing, Council’s Policy 3.9 Purchasing and Ordering of 
Goods provides all staff members with a minimal purchasing limit of $100.  However, it is 
considered appropriate to provide the Practice Manager with a higher purchasing limit in 
order to facilitate the day to day operations of the Centre. 

To that end, it is recommended that Council amend Policy 3.9 to provide a purchasing limit 
of $3,000 to the position of Gingin Medical Centre Practice Manager.  An amended version 
of Policy 3.9 is provided as Appendix 1 for Council’s consideration. 

STATUTORY ENVIRONMENT 

Part 9 – Miscellaneous provisions 
Division 3 – Documents 
Section 9.49A – Execution of documents 

POLICY IMPLICATIONS 

Support for the officer’s recommendation will result in amendment of Policy 3.9 Purchasing 
and Ordering of Goods. 

BUDGET IMPLICATIONS 

It is expected that the total cost to the Shire of taking over direct control of the Gingin Medical 
Centre and running the practice until the end of the current financial year will be in the vicinity 
of $43,750 including GST (where applicable). 

As part of the 2018/19 Mid-Year Budget Review (which forms the subject of a separate 
report to Council at this meeting), it is proposed to create a new Medical Centre Operating 
Account, to be funded by savings identified as part of the budget review process.    

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Community Wellbeing 
Objective 1 – To support the Shire of Gingin community to be inclusive, vibrant, 

healthy and safe through the Shire’s service delivery 

Outcome 1.3 Healthy and Safe 
Our community has access to quality health and community safety 
programs, services and initiatives that promote resilience. 

Key Service 
Areas 

General Practitioner 

Priorities 1.3.1 Advocate improved access to medical services. 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Rule   SECONDED: Councillor Johnson 

That Council: 

1. Note that unbudgeted expenditure incurred as a result of the Shire of Gingin 
assuming direct control of the Gingin Medical Centre will be formalised as part 
of the 2018/19 Mid-Year Budget Review which forms a separate report to this 
meeting; 

2. Retrospectively endorse execution by the Shire President and Chief Executive 
Officer of the Deed of Agreement for the Handover of the Gingin Medical Centre, 
including affixing of the Common Seal; and 

3. Adopt amended Policy 3.9 Purchasing and Ordering of Goods as shown at 
Appendix 1, incorporating a purchasing limit of $3,000 for the Gingin Medical 
Centre Practice Manager. 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT AND LIST OF PAID ACCOUNTS 

File: FIN/25 
Reporting Officer: Kaye Lowes - Executive Manager Corporate & Community 

Services   
Report Date: 16 April 2019 
Refer: Nil 

DISCLOSURES OF INTEREST 

Nil 

COMMENT 

The Statement of Financial Position for the period to 31 March 2019 is unavailable for 
consideration at this meeting due to redirection of staff resources to budget requirements 
and will be presented to the Ordinary Council meeting on 21 May 2019. 

The List of Paid Accounts for the period to 31 March 2019 is presented in accordance with 
the following summary of activity: 

PAYMENT TYPE $
Municipal 
EFT 1,207,322.97
Cheque 15,674.80
Direct Debit 141,105.74
Total (Municipal) 1,364,103.51

Trust 4,900

Bank Statement 
Bank Fees and Charges 3415.92
Wages and Salaries 269312.16
Police Licensing 59653.95
LA Office Rent 643.38
Total (Bank Statement) 333,025.41
TOTAL EXPENDITURE 1,697,128.92

A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial report 

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4 
Regulation 34 – Financial activity statement required each month (Act s.6.4) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome 5.1 Values 

Our Organisational/business values are demonstrated in all that we do.
Key Service 
Area 

Financial Management 

Priorities Nil 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Court 

That Council endorse the List of Paid Accounts for the period ending 31 March 2019. 

CARRIED UNANIMOUSLY 
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11.2.2 ANNUAL BUDGET REVIEW 2018/19 

File: FIN/25 
Reporting Officer:  Kaye Lowes - Executive Manager Corporate & Community  
Report Date: 16 April 2019 
Refer: Nil 
Appendices: 1 

2. 
3. 

Analysis of Budget Review 
Net Current Asset Position 
2018/19 Detailed Budget Review 

OFFICER INTEREST DECLARATION 

Nil 

PURPOSE 

To consider and adopt the Budget Review as presented in the Statement of Financial Activity 
for the period 1 July 2018 to 31 December 2018. 

BACKGROUND 

Regulation 33A of the Local Government (Financial Management) Regulations 1996
requires that local governments conduct a Budget Review between 1 January and 31 March 
in each financial year. A copy of the Review and determination is to be provided to the 
Department of Local Government, Sport and Cultural Enterprises within 30 days of adoption 
of the Review. 

COMMENT 

A comprehensive Budget Review has been undertaken by Officers between January and 
March 2019.  The review is based on the Budget Variances as at 31 December 2018. 

At its Special meeting to adopt the 2018/19 Budget on 17 July 2018, Council adopted a 10% 
(minimum $10,000) threshold for the reporting of material variances when assessing 
statements of financial activity and the Annual Budget Review for the 2018/19 financial year.  

As Council would be aware, the Shire’s monthly statements of financial activity are reviewed 
and presented to Council on a regular basis.  This Statutory Budget Review also considers 
and takes into account these monthly activity statements. 

An analysis of the Budget Review (attached as Appendix 1) has identified the following 
variances summarised by Schedule with a nil overall Budget impact: 
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SURPLUS/DEFICIT
BY PROGRAM 

Schedule Schedule Description Total 

 Schedule 3 General Purpose Income Total ($68,580)

 Schedule 4 Governance Total ($18,902)

 Schedule 5 Law Order Public Safety Total ($127,115)

 Schedule 6 Education and Welfare Total ($15,634)

 Schedule 7 Health Total ($91,001)

 Schedule 9 Housing Total $6,599

 Schedule 10 Community Amenities Total  $265,003

 Schedule 11 Recreation and Culture Total ($172,395)

 Schedule 12 Transport Total ($489,299)

 Schedule 13 Economic Services Total ($44,541)

 Schedule 14 Other Property and Services Total $192,686

Restricted 
Cash 

Movement in Restricted Cash  $837,705

Brought 
Forward 

Movement in Brought Forward Balance ($404,563)

Depreciation 
Adjustments 

Movements in Depreciation $4,751

Profit/Loss on 
Sale of 
Assets 

Movements in Sale of Assets $2,012

Proceeds 
from Disposal 
of Assets 

 Plant and Equipment Sale Proceeds $123,274

ESTIMATED NET SURPLUS/(DEFICIT) 0

Due to the above adjustments, the closing funds are projected to result in a nil budget 
variance.  It should be noted that there are various movements in individual accounts that 
do not meet the material variance set by Council.   
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The table below represents movements within the Budget Review: 

 Budget Movements Result Adopted 
Budget 

Result Revised 
Budget 

Variance 

This total is the sum of 
operating revenue, operating 
expenditure, capital income 
and capital expenditure 
including rates 

($6,090,997) ($5,686,434) $404,563

Surplus/(deficit) July 1 
brought forward. 

$1,509,994 $1,105,430 ($404,563)

Surplus/(deficit) June 30 
carried forward 

$0

*See Net Current Assets Summary – Movements within) attached as Appendix 2.  
Appendix 2 also details various movements which occurred between the adoption of the 
2018/19 Budget and the 1 July 2018 actual brought forward balance. 

A detailed listing of proposed budget amendments including reserve transfers is attached 
as Appendix 3. 

STATUTORY ENVIRONMENT 

Local Government (Financial Management) Regulations 1996
Part 3 – Annual Budget 
Reg. 33A – Review of budget 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Although various amendments are recommended there is no impact on the overall Budget 
resulting from this review.  

STRATEGIC IMPLICATIONS 

Nil 

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Peczka 

That Council adopt the Budget Review for the 2018/19 financial year as conducted in 
accordance with Regulation 33A of the Local Government (Financial Management) 
Regulations 1996 and amend the budget as detailed in Appendix 3 including the 
following reserve transfers: 

CARRIED BY ABSOLUTE MAJORITY 
8-0

Account Description Adopted 
Budget 

Variance Amended 
Budget 

21059705 Transfer to Shire Recreation 
Reserve 

($3,989) ($23,989) ($20,000)

21059701 Transfers to Reserve Plant 
and Equipment 

$0 ($69,556) ($69,556)

11369093 Transfer from Recreational 
Reserve 

$17,302 $27,302 $10,000

14269010 Transfer from Reserve Long 
Service Leave and Sick 
Leave 

$0 $36,013 $36,013

14369010 Transfer from Reserves Long 
Service Leave 

$0 $38,699 $38,699

14769122 Transfer from Land and 
Buildings Reserve 

$139,000 $282,900 $143,900

21069701 Transfer from Plant and 
Equipment Reserve 

$0 $47,216 $47,216
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11.2.3 LEASE BETWEEN SHIRE OF GINGIN AND LANCELIN ANGLING AND 
AQUATIC CLUB - LOT 701 HOPKINS STREET, LANCELIN (RESERVE 53340) 

Location: Reserve 53340, Lot 701 Hopkins Street, Lancelin 
File: A6794 
Author: Cher Groves – Community Services & Events Officer 
Reporting Officer:  Kaye Lowes – Executive Manager Corporate & 

Community Services  
Report Date: 16 April 2019 
Refer: N/A 
Appendices: 1. Draft Lease Document 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To consider renewal of the Lancelin Angling and Aquatic Club (LAAC) lease which expired 
on 30 September 2018. 

BACKGROUND 

The Lancelin Angling and Aquatic Club premises is located on a parcel of land previously 
identified as Reserve 33549 (Lot 1022) Hopkins Street, Lancelin and has been the subject 
of a lease between the Shire of Gingin and the Lancelin Angling and Aquatic Club since 
1996.  The lease was for a term of 21 years, expiring on 31 December 2018. 

Prior to commencing negotiations with respect to a new lease, (TEC), Shire Officers 
requested the Department of Planning, Lands and Heritage to divide the lot into, with one 
being set aside for “Environmental Purposes” and the other two being identified for “Public 
Use”.   

This request occurred in the knowledge that Lot 1022 contains an identified Threatened 
Ecological Community (TEC).  This type of TEC occurs in linear damplands and occasionally 
sumplands, between Holocene dunes in the Western Australian regions of the Swan and 
South West.  It is listed as Endangered under the Environment Protection and Biodiversity 
Conservation Act 1999. The objective of this plan is to maintain or improve the overall 
condition of the sedgelands in Holocene dune swales community and reduce the level of 
threat.  Typical and common native species are the shrubs Acacia rostellifera, Acacia 
saligna, Xanthorrhoea preissii, the sedges Baumea juncea, Ficinia nodosa, Lepidosperma 
gladiatum, and the grass Poa porphyroclados. 

The subdivision process has been completed, with the parcel of land encompassing the 
LAAC now being identified as Reserve 53340 (Lot 701).   

Given that the previous LAAC lease was negotiated prior to any buildings being erected on 
the land,  a new lease document has been prepared by McLeods Barristers and Solicitors, 
as attached as Appendix 1, ensuring terms, covenants and conditions meet current 
obligations and law. 
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COMMENT 

Many funding bodies require formal recognition of the long term viability of community 
organisations and the tenancy of the building they inhabit.  To this end, the Administration 
has negotiated a ten (10) year lease with a ten (10) year further term to provide stability of 
tenure to the LAAC. 

Any lease of Lot 701 is subject to the Minister for Lands’ consent, which has been granted.  
At the behest of the Minister, the premises is to be used for member and member affiliated 
functions only. 

The draft lease has been reviewed and endorsed by the LAAC Management Committee and 
the Shire’s Administration, and is now presented to Council for formal approval. 

STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 3 – Executive functions of local governments 
Section 3.58 – Disposing of property 

Local Government (Functions and General) Regulations 1996
Part 6 – Miscellaneous 
Clause 30 – Dispositions of property excluded from Act s. 3.58 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Nil 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Elgin  SECONDED: Councillor Peczka 

That Council endorse the lease between the Shire of Gingin and the Lancelin Angling 
and Aquatic Club for Lot 701 Hopkins Street, Lancelin (Reserve 53340), for a period 
of ten years with an expiry date of 30 September 2028, with a further term option of 
ten years to expire on 30 September 2038 in accordance with the lease document 
shown as Appendix 1. 

CARRIED UNANIMOUSLY 
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11.3. PLANNING AND DEVELOPMENT

11.3.1 FINAL ADOPTION OF SHIRE OF GINGIN COASTAL HAZARD RISK 
MANAGEMENT AND ADAPTATION PLAN (CHRMAP) 

File: ENV/17 

Author Kylie Bacon –Manager Statutory Planning  
Reporting Officer: Bob Kelly – Acting Executive Manager Regulatory and 

Development Services  
Report Date: 16 April 2019  
Refer 20 November 2018 Item 11.3.1  
Appendices 1. 

2. 

Coastal Hazard Risk Management and Adaptation 
Plan – Circulated Separately Due to Size of 
Document
Schedule of Submissions  

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider adoption of the final draft Shire of Gingin Coastal Hazard Risk Management 
and Adaptation Plan (CHRMAP), authorising its implementation.  

BACKGROUND 

State Planning Policy 2.6: State Coastal Planning Policy (SPP 2.6 or Policy) requires local 
planning authorities to prepare for the impacts of coastal erosion and coastal inundation 
(temporary flooding of normally dry land). The Policy requires local government to show due 
regard for the policy when making or revising schemes and assessing new development. 
The policy also requires that local governments, and other relevant planning authorities with 
coastal jurisdiction, prepare Coastal Hazard Risk Management and Adaptation Plans 
(CHRMAP) in accordance with the Policy, policy guidelines and CHRMAP guidelines.  

The Policy indicates a clear preference for relevant authorities to consider a strategy of 
planned or managed retreat over coastal protection. Planned and managed retreat is aimed 
at accommodating the impacts of long term sea level rise (current projections of 0.9m by 
2110), preserving public beach access and coastal ecosystems, and allowing future decision 
makers flexibility to change management approaches (unlike hard coastal protection).  

In September 2017, the Western Australian Planning Commission released the draft 
Planned and Managed Retreat Guidelines (the Guidelines) to provide guidance as to how 
planned and managed retreat could be implemented under the existing State legislative and 
policy framework. The Guidelines recommend the use of voluntary or compulsory acquisition 
provisions provided for under the Land Administration Act 1997 (WA) and Planning and 
Development Act 2005 (WA).  
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In reality, this is unlikely to occur in the Shire of Gingin unless the State or Commonwealth 
Governments provide the majority of funding to acquire property. There is no obligation on 
Government to adopt a strategy that may invoke a requirement to compensate land owners 
for loss due to erosion. It is important to note that while the managed retreat option is 
recommended in this CHRMAP, its future implementation will need further investigation with 
respect to the implications for both Government and private stakeholders. It is also important 
to note that landowners who may be considering purchasing or developing land in 
designated hazard areas should not assume that any funds will be forthcoming to support 
future retreat. 

Community engagement sessions were held in the Shires of Dandaragan and Gingin during 
May 2017. At these sessions, the community had the opportunity to view and discuss the 
maps, provide information about the uses and values of coastal areas to inform future 
planning, and see examples of how other communities are adapting to coastal change. 
These sessions were open to all members of the public and participants were asked to 
complete a feedback form at the session. Coastal engineers, marine scientists, planners 
and Shire representatives were on hand to discuss the information in person. The 
information gathered at these sessions was used to inform the final draft of the plan. 

On 20 February 2018, Council resolved to advertise the final draft CHRMAP for a period of 
60 days including a public workshop held at the Lancelin Angling and Aquatic Club (LAAC). 
This consultation period has since expired and the CHRMAP is presented to Council for 
adoption as attached in Appendix 1, with the submissions received and attached in 
Appendix 2.  

The final draft CHRMAP was consider by Council at the 20 November 2018 Ordinary Council 
meeting, at which time Council resolved to defer consideration of the document pending in-
depth analysis of legal advice received in relation to the matter.  

The legal advice has been circulated separately to Councillors for their information.   

COMMENT 

Development of the Gingin CHRMAP has followed the requirements of SPP 2.6 and 
supporting guideline documents. Previous work had highlighted three coastal townships 
within the Shire, being Seabird, Ledge Point and Lancelin as being at risk of coastal erosion 
and these areas form the focus for this CHRMAP. The coastal zones of each township were 
divided into management units (two at Seabird, four at Ledge Point and four at Lancelin) 
with similar asset types and exposure to coastal hazards. A risk and vulnerability 
assessment was applied to each management unit and results highlighted the most 
vulnerable management unit within each township, for which more detailed assessment of 
adaptation options were investigated. 
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A range of options for addressing the challenges of coastal erosion and its effects on the 
coastal zone over the next decade and century have been outlined. While it is natural that 
local communities would prefer to protect and preserve the current features of the coastal 
zone, the reality is that unless some new and innovative protection methods are developed, 
the costs of maintaining current features will likely become prohibitively expensive at some 
point in the future, given current sea level rise projections. The interim nature of protection 
options needs to be recognised across the community and adaption options developed and 
solutions optimised for social, environmental and economic (affordability) drivers.  
In the absence of funding to acquire properties and implement a strategy of planned or 
managed retreat and resources to fund long term protection strategies, the Shire’s 
Administration has worked with Cardno and the Department of Planning, Lands and 
Heritage to design an alternative interim planning framework.  

This planning framework accords with advice received from the Department of Planning, 
Lands and Heritage in 2016 and can be readily adapted to facilitate a strategy of planned or 
managed retreat as per the Guidelines if funding becomes available for acquisition in the 
future. This alternative framework utilises time limited planning consents to allow the 
continued development and use of land until coastal hazards materialise. This framework 
does not provide compensation to landholders if coastal hazards materialise. 

The complex planning issues around setting the intent and establishing controls such as 
Special Control Areas to either restrict development within currently developed areas and/or 
rezone currently undeveloped land to avoid future development are discussed for each of 
the management units within each township. A number of options were identified that aim 
to protect developed areas under imminent threat of a storm erosion event. 

The CHRMAP is a strategic document that recommends specific investigations and ongoing 
monitoring actions to inform a five yearly review of the plan. Further consultation with the 
community is proposed in Stage 3 during the development of a local coastal planning policy.  

Figure 1: Coastal Adaptation Process Flowchart 
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Community Consultation 

The draft CHRMAP was advertised via written correspondence to coastal landowners in 
Seabird, Ledge Point and Lancelin. The report was also advertised on the Shire’s website 
and Facebook page. Advertising was undertaken for a period of 60 days, including a public 
workshop held at the Lancelin Angling and Aquatic Club on 28 April 2018. Submissions on 
the proposal were invited up to and including 29 June 2018. A total of 12 submissions were 
received, 11 objecting to the CHRMAP report and one providing a general comment. Those 
submissions have been outlined in the submissions table.  

Cardno have reviewed all submissions and have provided responses as appropriate. 

STATUTORY ENVIRONMENT 

Section 1.3(3) of Local Government Act 1995 details the process for local 
governments for planning for future risks: 

1.  In carrying out its functions a local government is to use its best endeavours to meet 
the needs of current and future generations through an integration of environmental 
protection, social advancement and economic prosperity. 

Planning and Development Act 2005 – Part 3 – State Planning Policy No. 2.6 
– State Coastal Planning Policy details that: 

2. Local and regional planning strategies, structure plans, schemes,subdivisions, strata 
subdivision, development applications, coastal planning strategies and foreshore 
management plans, as well as other planning decisions and instruments relating to the 
coast should comply with the policy measures; 

3.  A coastal planning strategy or foreshore management plan is developed in consultation 
with the broad community and relevant public authorities, and achieve the approval of 
the local land manager and the WAPC if appropriate; 

4.  Implementation of this Policy will be through related state planning policies, regional 
strategies, local planning strategies and regional and local planning schemes. 

The development of the final draft Gingin CHRMAP report is consistent with these Acts. 

Shire of Gingin Local Planning Scheme No 9 

POLICY IMPLICATIONS 

Nil  

BUDGET IMPLICATIONS 

Nil  
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Natural Environment  

Objective 2. To develop the Shire’s capacity to support the conservation of natural 
assets and undertake sustainable resource management  

Outcome 2.2 Sustainable Resource Management   
The Shire practices sustainable resource management within its 
operations and supports the community to do the same. 

Key Service 
Areas 

Strategic Town Planning  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

OFFICER RECOMMENDATION  

That Council: 

1. Adopt the Shire of Gingin Coastal Hazard Risk Management and Adaptation Plan 
(CHRMAP) as shown at Appendix 1, authorising its implementation; and 

2.  Direct the Chief Executive Officer to initiate preparation of a Local Coastal Planning 
Policy in accordance with Stage 3 of the Coastal Adaptation Process flow chart.   

ALTERNATIVE MOTION 

Moved:  Councillor Elgin  Seconded:  Councillor Johnson  

That Council: 

1. Accept the Shire of Gingin Coastal Hazard Risk Management and Adaptation Plan 
(CHRMAP) as a guiding document and acknowledge that there is significant erosion 
that requires control;  

2. Acknowledge that the Shire cannot facilitate a retreat option from its own resources 
and that other controls need to be considered; and  

3. Commit to including a full public consultation process as part of the CHRMAP review 
scheduled for 2022.    
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AMENDMENT 

Moved: Councillor Fewster  Seconded:  Councillor  Rule 

Amend Part 1 by replacing “Accept” with “Adopt”. 

CARRIED 
5-4 

For:  Councillors Fewster, Rule, Court, Collard 
Against:   Councillors Johnson, Lobb, Peczka, Elgin 

There being an equal number of votes for and against, the Shire President exercised his 
casting vote in the affirmative.  

THE AMENDMENT WAS INCORPORATED INTO THE SUBSTANTIVE MOTION  

AMENDMENT 

Moved: Councillor Fewster  Seconded:  Councillor Court 

That the following be included as Part 4: 

4.  Direct the Chief Executive Officer to initiate preparation of a Local Coastal Planning 
Policy in accordance with Stage 3 of the Coastal Adaptation Process flow chart.   

LOST 
3-5 

For:  Councillors Fewster, Rule, Court,  
Against:   Councillord Johnson, Lobb, Peczka, Collard, Elgin 

COUNCIL RESOLUTION 

Moved:  Councillor Elgin  Seconded:  Councillor Johnson  

That Council: 

1. Adopt the Shire of Gingin Coastal Hazard Risk Management and Adaptation Plan 
(CHRMAP) as a guiding document and acknowledge that there is significant 
erosion that requires control;  

2. Acknowledge that the Shire cannot facilitate a retreat option from its own 
resources and that other controls need to be considered; and  

3. Commit to including a full public consultation process as part of the CHRMAP 
review scheduled for 2022.    

CARRIED 
5/3 

For:  Councillors Fewster, Rule, Elgin, Collard, Court 
Against: Councillors Johnson, Lobb, Peczka 
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REASON FOR ALTERNATIVE MOTION  

The adoption of the CHRMAP will compromise the Shire’s financial position and in no way 
addresses our current issues. 
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The Shire President adjourned the meeting at 4.37pm to allow members of the public to 
leave the gallery. 

The meeting resumed at 4.49pm.  

Present at resumption of the meeting:  

Councillors – I B Collard (Shire President), J Elgin (Deputy Shire President), F Johnson, J 
C Lobb, F J Peczka, J Court, J K Rule and C W Fewster 

Staff – A Cook (Chief Executive Officer), K Lowes (Executive Manager Corporate and 
Community Services), A Butcher (Executive Manager Operations), B Kelly (Acting Executive 
Manager Regulatory and Development Services), K Bacon (Manager Statutory Planning) 
and L Burt (Governance/Minute Officer).  

Gallery – There was one member of the public present in the Gallery. 
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED AMENDMENT 
TO PREVIOUS DEVELOPMENT APPROVAL (P1678) AND PROPOSED USE 
NOT LISTED (PYLON SIGN) ON LOT 267 (60) KING DRIVE, WOODRIDGE 

File: BLD/6924 
Applicant: Bob James and Kate Tsilicochryssos  
Location: LOT 267 (60) KING DRIVE, WOODRIDGE 
Owner: Shire of Gingin 
Zoning:  Public Use – Shire Purposes 
WAPC No: N/A  
Author: James Bayliss – Statutory Planning Officer  
Reporting Officer: Bob Kelly – Acting Executive Manager Regulatory and 

Development Services 
Report Date: 16 April 2019 
Refer: Nil 
Appendices: 1. Location Plan and Applicant’s Proposal 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To consider an Application for Development Approval for a proposed pylon sign (Use Not 
Listed) on Lot 267 (60) King Drive, Woodridge. The applicant also seeks to delete condition 
4 of development approval (P1674) issued on 2 October 2018 for an Ambulance Sub Centre 
on the subject site.  

BACKGROUND 

The subject site is located on the corner of King Drive and Birdwood Drive within the 
Woodridge Estate. At the Ordinary Council meeting on 18 September 2018, Council 
conditionally approved a St John Ambulance Sub Centre on the south-western portion of 
land leased for that purpose. 

The applicant seeks to amend the development which includes installing a 1.8 metre high 
Colourbond fence in lieu of the previously approved permeable garrison fence. This requires 
deleting condition 4 of the development approval imposed. 

Furthermore, the proponent seeks to install a ‘pylon sign’ within the King Drive front setback 
area. The sign is proposed to be 2 metres in height and 0.9 metres in width (1.8m2 in area). 

A location plan and a copy of the applicant’s proposal are attached. 
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COMMENT 

Community Consultation 

The application was not advertised to surrounding landowners. Clause 64 of the deemed 
provisions provides for minor variations to the Scheme to be waived from the advertising 
process in circumstances where the local government is satisfied any variations to the 
scheme are minor in nature.  

Planning Framework 

Local Planning Scheme No. 9 (LPS 9) 

The subject lot is zoned ‘Public Use: Shire Purposes’ under LPS 9. In accordance with 
Clause 2.5.2 of the scheme, “Use and Development of Local Reserves”, the following is to 
be considered: 

 “Clause 2.5.2 

In determining an application for planning approval the local government is to have due 
regard to –  

a) The matters set out in clause 67 of the deemed provisions; and 

b) The ultimate purpose intended for the Reserve. 

The proposed pylon sign and amendment to the previous development approval do not alter 
the intended purpose of the reserve and the development is able to satisfy the deemed 
provisions as outlined below.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

‘Clause 77 – Amending or cancelling a development approval’ states: 

(1) An owner of land in respect of which development approval has been granted by the 
local government may make an application to the local government requesting the local 
government to do any or all of the following - 

(a) to amend the approval so as to extend the period within which any development 
approved must be substantially commenced; 

(b)  to amend or delete any condition to which the approval is subject; 

The applicant has requested that Condition 4 of the previous development approval (P1674) 
issued on 2 October 2018 be deleted. Condition 4 states: 

“The 1.8 metre high black garrison fence and gate shall be visually permeable and remain 
free of any advertising signage” 
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The officer is of the view that although a permeable fence is preferable for security and 
aesthetic purposes, the built form of a 1.8 metre high Colourbond fence is acceptable in the 
location proposed.  The fencing is proposed to be set back well off the street and therefore 
will have minimal impact on the existing streetscape. As such, condition 4 can be deleted 
without any adverse consequences to the Shire.  

Use Not Listed 

The proposed sign does not fit within a land use definition under LPS 9 and is therefore 
assessed as a ‘use not listed’. Clause 3.4.2 states: 

3.4.2 If a person proposed to carry out on land any use that is not specifically mentioned 
in the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may: 

a) Determine that the use is consistent with the objectives of the particular zone 
and is therefore permitted; 

b) Determine that the use may be consistent with the objectives of the particular 
zone and thereafter follow the advertising procedures of Clause 9.4 in 
considering an application for planning approval; or 

c) Determine that the use is not consistent with the objectives of the particular 
zone and is therefore not permitted. 

Shire of Gingin By Laws Relating To Signs and Bill Posting 1982 

The by-laws define a pylon sign as ‘a sign supported by one or more piers and not attached 
to a building’. Clause 26 outlines the applicable standards for pylon signs and is outlined in 
further detail below with officer comments.  

Pylon Signs.  

26.  1)  A person shall not erect more than one pylon sign on a lot.  
1a)   A person shall only erect a pylon sign on a lot zoned as Commercial or 

Industrial.  

Officer Comment 

The subject land is zoned ‘Public Use: Shire Purposes’ under LPS 9. This is the only sign 
proposed and, although not zoned commercial or industrial, is unlikely to have any 
detrimental impact on the existing streetscape or set an undesirable precedent.  

(2)  A pylon sign shall –  
(a)  Deleted  
(b)  Not exceed 2.5 m measured in any direction across the face of the sign or 

have a greater superficial area that 4 m2;  
(c)  Not project over a street;  
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(d)  Be supported on one or more piers or columns of brick, stone, cement, 
concrete, steel or timber of sufficient strength to support the sign under all 
conditions;  

Officer Comment 

The proposed sign is able to satisfy the above requirements and will be fixed in accordance 
with a building permit issued by the Shire.  

Conclusion 

In summary, the deletion of condition 4 to the previous approval will have a negligible impact 
on the overall development and is supported. Furthermore, the provision of a pylon sign 
within the property boundary is able to adequately satisfy the applicable by-laws and as such 
is supported subject to conditions. 

STATUTORY ENVIRONMENT 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
Regulation 67 – Matters to be considered by local government 

Local Planning Scheme No. 9 
Part 2 – Reserves 
2.5 – Use and Development of Local Reserves 

Shire of Gingin By-Laws Relating To Signs and Bill Posting 1982 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development new and existing developments meet the Shire’s 

Strategic Objectives and Outcomes. 

Key Service 
Areas  

Building and Planning Permits  

Priorities 3.1.1 Support strategies that facilitate commercial development. 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Elgin  SECONDED: Councillor Johnson 

That Council: 

1.  Grant amended Development Approval for an Ambulance Sub Centre on Lot 267 
(60) King Drive, Woodridge subject to deletion of condition 4 imposed on the 
previous approval, which results in the following conditions and advice notes 
remaining valid: 

a.   The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red 
ink by the Shire, unless otherwise conditioned in this Approval; 

b.  The proposed crossovers shall be designed and constructed to the 
satisfaction of the Shire of Gingin prior to occupancy or use of the 
development; 

c.  Stormwater from all roofed and paved areas shall be collected and 
contained onsite to the satisfaction of the Shire of Gingin; and 

d.  The vehicle parking area shall be sealed, drained and line marked in 
accordance with the approved plans and specifications, prior to occupancy 
or use of the development and shall be thereafter maintained to the 
satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1: If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

Note 2: If the development subject to this approval is not substantially commenced 
within a period of 2 years, the approval shall lapse and have no further 
effect. 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained. 

Note 4: Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 1911, which are to be approved by the 
Shire of Gingin. 
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Note 5: The required crossover is subject to the approval of the Shire of Gingin. A 
Vehicle Crossover Application is required to be submitted and approved 
prior to the commencement of the crossover installation. 

Note 6: The applicant/landowner is advised to refer to the requirements of the 
Health (Treatment of Sewerage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

2. Grant Development Approval to install a pylon sign (Use Not Listed) on Lot 267 
(60) King Drive, Woodridge subject to the following conditions and advice notes: 

a. The land use and development shall be undertaken in accordance with the 
approved plans and specifications unless otherwise conditioned by this 
Approval; 

b. The pylon sign shall be set back at least two metres from the property 
boundary and shall not interfere with vehicle sightlines to the satisfaction 
of the Shire of Gingin; and 

c. The approved signage shall not contain any flashing, moving or pulsating 
lighting nor contain lighting that is distracting to road users. 

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

Note 2:  If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect. 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 4:  The applicant is advised that, should contravention of conditions related to 
this approval occur, then this approval may be revoked. 

CARRIED UNANIMOUSLY 
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11.4. OPERATIONS

11.4.1 RESTRICTED ACCESS VEHICLE APPLICATION  (NETWORK 5) ON 
MOGUMBER ROAD WEST (FROM BRAND HIGHWAY), MINDARRA FOR 
TOSCANA (WA) PTY LTD 

Location: Mogumber Road West, Mindarra 
Applicant: Toscana (WA) Pty Ltd 
File: RDS/10 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 16 April 2019 
Refer: 2 October 2018   Item 11.4.1 
Appendices: 1.  Location Plan 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider an application from Toscana (WA) Pty Ltd regarding the use of Restricted 
Access Vehicles (RAV) - Network 5 on Mogumber Road West, Mindarra within the Shire of 
Gingin. 

BACKGROUND 

The Shire is in receipt of a new application received on 27 March 2019 for Toscana (WA) 
Pty Ltd seeking approval to access Mogumber Road West for the 2019/20 financial year.  

On 2 October 2018, Council approved an application from Toscana (WA) Pty Ltd for use of 
Mogumber Road West. Council was of the view that, given that the proposed route was not 
a “through route”, approval of the application would not result in an undue increase in traffic 
on Mogumber Road West and could be managed through the letter of approval process.    

The vehicles that are the subject of the application will be combinations less than or equal 
to 36.5m in length, as follows:  

• A prime mover and semi-trailer towing a dog trailer (with a combined mass not 
exceeding 84 tonnes and a height not exceeding 4.6 metres); 

• A prime mover towing a b-double configuration and converter dolly (with a combined 
mass not exceeding 67.5 tonnes plus the weight of the dolly and a height not exceeding 
4.6 metres); 

• A prime mover and semi-trailer towing a dog trailer and converter dolly (with a 
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres); and 

• A prime mover with a b-triple (2 b-double trailers and dog trailer) combination (with a 
combined mass not exceeding 84 tonnes and a height not exceeding 4.6 metres). 
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The final combination above (b-triple) is the combination that will be predominately used by 
the applicant. 

Currently the Shire of Gingin has RAV approvals on Mogumber Road West for Network 4 
unconditional only. 

Council’s Policy 7.6 Road Transport Heavy Vehicle Combinations, specifically part (d), 
relates to the approval of pocket road trains (Restricted Access Vehicles Network 3 and 4 
vehicles) and states: 

(d)  Pocket Road Trains  

Where Pocket road train configurations are utilised on an infrequent basis to deliver to or 
collect from bona fide primary producers within the Shire of Gingin, the Chief Executive 
Officer can provide approval or otherwise upon receipt of a formal application for same. 

Section 7.6a (i) states the following: 

These combinations can be used on all local roads to deliver to and collect from bona fide 
primary producers within the Shire of Gingin. 

It is a requirement of RAV operators that, first and foremost, approval must be gained from 
the local government before applying to Main Roads WA Heavy Vehicle Operations (HVO) 
for a permit if the road/s are not already on the approved RAV Network lists and are without 
conditions. 

Due to these current restrictions all RAV applications outside these areas and over these 
RAV Network types must be presented to Council for consideration. As this application is to 
use RAV Network 5 combinations, Mogumber Road West will need to be considered by 
Council for approval prior to Main Roads WA Heavy Vehicle Services (HVS) undertaking an 
assessment of the roads in question. 

The only road currently approved for RAV Network 5 combinations in the Shire is Wannamal 
Road West (from Brand Highway to Westpork Piggery) with conditions as follows: 

• A current written approval from the Local Government, permitting use of the road, must 
be carried and produced on demand; and 

• A speed restriction of 60km/h. 

A location plan is attached as Appendix 1.

COMMENT 

Mogumber Road West is currently a sealed road at the following standards: 

• Shire of Gingin’s length of road is 24.95km long; 
• 7.4m wide sealed surface in very good condition; 
• Last reseal in 1998 (sealed surface 19 years old); 
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• Pavement width (shoulder to shoulder) between 12m from Brand Highway for 530m 
and the remaining length (24.42km) at 10m; 

• Road was upgraded to its current standard (sealed to 7.4m wide) in 1998 (pavement 
is 19 years old; technically, remaining useful life of 21 years); and 

• The pavement is predominately in good condition with some minor pavement failures 
approximately 900m east of Brand Highway.  

The current traffic volume on Mogumber Road West (58 day count between February 2016 
and April 2016) is 193 vehicles per day (of which 112 (58%) were specifically pocket road 
trains; RAV Network 3 and 4). 

As advised with respect to the previous application, in the event that Council resolves to 
approve this RAV application for Network 5 then other RAV operators will have the right to 
also apply for Network 5 combinations on this roads. All RAV Network 5 applications would 
be subject to final HVS approval before use.   

Administration supports approval in this instance subject to the following conditions:   

1. No operation during school bus hours. Operators must contact the relevant schools 
directly for school bus timetables. 

2. This Authority will expire on 30 June 2020 and is subject to review at that date. 

3. Current written approval from the Shire of Gingin permitting the use of the road must 
be carried and produced on demand. 

4. Not to be used as a through route.  For local delivery and pick up only.  Driver must 
carry documentation as proof of a local delivery/pickup. 

5. Permit holders must maintain a close liaison with the Shire of Gingin, specifically in 
relation to prevailing weather conditions and adverse road conditions which may occur. 
If operators fail to comply and damage a road, the Shire will seek restitution to repair 
the road. 

6. All approvals will be suspended where the road surface has deteriorated and where 
the Executive Manager Operations has determined either that the surface is unsafe for 
heavy haulage or any form of transport, or that continuing use will cause a safety risk 
and/or significant damage. Main Roads WA is to administer a Council request of this 
nature and issue Suspension Notices to permit holders. 

7. Any permit holder who fails to comply with these conditions may have their permit 
withdrawn. Such withdrawal will affect all Local Government Authority permits and no 
reinstatement will be contemplated unless the complaining Local Government 
Authority is satisfied that the permit holder will adhere to the conditions. 
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It should also be noted that the Shire only issues RAV permits for a period of 12 months (1 
July to 30 June annually). Should Council deem it appropriate to approve the RAV 
application with a review at 30 June 2020, then the Shire could apply to HVS to revoke the 
RAV Network 5 approval prior to the review date in the event that Officers determine prior 
to 30 June 2020 that there are safety concerns or too much damage is occurring to the 
Shire’s infrastructure. 

STATUTORY ENVIRONMENT 

Nil

POLICY IMPLICATIONS 

Policy 7.6 - Road Transport Heavy Vehicle Combinations 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2015-2025 

Focus Area Built Environment 

Objective 3  To effectively manage growth and provide for community 

Outcome 3.1  Meet transport infrastructure and service needs 

Strategy 3.1.1 Effective integrated transport planning and implementation in 

partnership with State and Federal Government Agencies 

Focus Area Local Business 

Objective 4. To facilitate local business growth 

Outcome Nil 

Strategy Nil  

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Rule 

That Council: 

1. Approve the Restricted Access Vehicles (network 5) application from Toscana 
(WA) Pty Ltd for the use of Mogumber Road West, Mindarra subject to the 
following conditions: 

a. No operation during school bus hours. Operators must contact the relevant 
schools directly for school bus timetables; 

b. This Authority will expire on 30 June 2020 and is subject to review at that 
date; 
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c. Current written approval from the Shire of Gingin, permitting the use of the 
road must be carried and produced on demand; 

d. Not to be used as a through route.  For local delivery and pick up only.  
Driver must carry documentation as proof of a local delivery/pickup; 

e. Permit holders must maintain a close liaison with the Shire of Gingin, 
specifically in relation to prevailing weather conditions and adverse road 
conditions which may occur. If operators fail to comply and damage a road, 
the Shire will seek restitution to repair the road; 

f. All approvals will be suspended where the road surface has deteriorated 
and where the Executive Manager Operations has determined either that 
the surface is unsafe for heavy haulage or any form of transport, or that 
continuing use will cause a safety risk and/or significant damage. Main 
Roads WA is to administer a Council request of this nature and issue 
Suspension Notices to permit holders; 

g. Any permit holder who fails to comply with these conditions may have their 
permit withdrawn. Such withdrawal will affect all Local Government 
Authority permits and no reinstatement will be contemplated unless the 
complaining Local Government Authority is satisfied that the permit holder 
will adhere to the conditions; and 

2. Advise the proponent accordingly. 

CARRIED UNANIMOUSLY 
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11.4.2 REQUEST FOR A LOCKED GATE ACROSS A PORTION OF BOOBABBIE 
ROAD 

Location: RDS/51 
Applicant: G Murray, S Clifton and M Zarb 
Reporting Officer:  Allister Butcher - Executive Manager Operations 
Report Date: 16 April 2019 
Refer: 17 June 2014       Item 11.4.1 
Appendices: 1.    Letter from Applicants 

2.    Location plans 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider a request for approval for a locked gate across a portion of Boobabbie Road.   

BACKGROUND 

Council at its meeting on 4 February 2003 approved an Extractive Industry Licence on 
Boobabbie Road for Mr Greg Murray. 

This same application to gate Boobabbie Road was taken to Council at its Meeting of 17 
June 2014 and it was decided then by Council to not approve the request. 

Ratepayers that access this road have again voiced their views on having a lockable gate 
at the entrance. The reasons behind the applicant’s submission are as follows: 

1. Avoiding motorists inadvertently or accidently using this section of road in an effort to 
get to their destination; 

2. Drivers speeding and/or acting in other dangerous ways, while using this section of 
road, risking damage and injury to themselves, others and surrounding property; 

3. The potential for fires, lit by road users who have no good reason for using the road, 
getting out of control and threatening lives and property in the area; 

4. Unnecessary wear and tear to the roadway and surrounds, requiring increased repairs 
and maintenance;  

5. A lessening of the risks that Council and the community face in relation to injury and 
/or damage that might arise from inappropriate use of the road in the manner that has 
been observed over recent years. 

Regulation 9 of the Local Government (Uniform Local Provisions) Regulations 1996 deals 
with “permission to have gate across public thoroughfare”. Specifically this Regulation 
prescribes as follows: 

(1) A person may apply to the local government for permission to have across a public 
thoroughfare under the control or management of the local government a gate or 
other device that enables motor traffic to pass across the public thoroughfare and 
prevents livestock from straying.  
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(2) The local government may, before dealing with the application, require the applicant 
to publish notice of the application in such manner as the local government thinks 
fit.  

(3) Permission granted by the local government under this regulation is required to 
specify the period for which it is granted and may be renewed from time to time.  

(4) The local government may impose such conditions as it thinks fit on the construction, 
placement and maintenance of the gate or other device across the public 
thoroughfare and may when renewing the permission or at any other time, vary any 
condition.  

(5) The local government may at any time withdraw permission granted under this 
regulation and request the person responsible for the gate or other device to remove 
it within a time specified in the request.  

(6) A person to whom a request is made under subregulation (5) commits an offence if 
the person fails to comply with the request.  

(7) The penalty for an offence under subregulation (6) is $1 000.  

(8) A local government is required to keep a register of gates and other devices 
constructed under this regulation. 

It is pertinent to note that the Applicant does not seek the closure of Boobabbie Road, just 
the erection of a locked gate across the thoroughfare. 

The proposed application for gating Boobabbie Road affects lots 20, 1001 and 1002 and 
residences. These residents are in favour of gating the road. 

Boobabbie Road is currently a formed road ranging in width from 4 to 6m and is winding in 
nature. The Shire does not have a traffic count for this road but it is estimated that the 
average traffic volume would not exceed 20 vehicles per day. The extractive industry located 
on Lot 1001 Guilderton Road utilises access from Indian Ocean Drive on private property 
and does not use Boobabbie Road for the extractive industry operation. The only extractive 
industry related access on Boobabbie Road is transporting machinery from the pit (north 
side of the road) to the workshop (and residence) located still on Lot 1001 but on the south 
side of Boobabbie Road. 

Three letters have been received from the landowners of Boobabbie Road, all three letters 
stating the same information for Council’s consideration.  One of these letters is attached as 
Appendix 1.

A location plan of the proposed locked gate is attached as Appendix 2.
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COMMENT 

Over the past three years verbal complaints have been received with regards to illegal 
camping and access in this area.  However, nothing in writing has been submitted regarding 
these complaints. 

Staff have received numerous enquiries relating to this road and gaining access to the rivers 
from locals and tourists visiting the area. One of the access points raised was that of a 
pedestrian access which was discussed by Council over 20 years ago however nothing 
eventuated due to budget. To facilitate a pedestrian access to Moore River from Boobabbie 
Road, the Shire would require an allocation for survey works, fencing and pathway 
construction works.  It would be beneficial to staff and time spent on these queries to have 
advice from Council moving forward in regards to access on Boobabbie Road for 
pedestrians and motorists. 

The following options are presented for Council’s consideration: 

OPTION ONE 

Approve the gate on Boobabbie Road, Caraban, subject to the following conditions: 

1. Whilst this approval permits a locked gate, public access must be granted if required; 

2. The Applicants shall ensure that the gate is locked with a Shire bush fire lock 
(supplied by the Shire); 

3. This approval is valid for a period of five years, at which time the subject gate must 
be removed should a further approval not be granted; and 

4. The locked gate is to be located and to a standard approved by the Shire. 

OPTION TWO 

Defer the item for 12 months and within this time frame record any complaints in regards to 
unlawful camping, spread of weeds, hoon behaviour and litter. 

The option preferred by Officers is Option Two, given that records to date do not provide 
any evidence of significant issues with unauthorised camping or access in this area.  A 12 
month review would provide the opportunity to gather evidence of any substantiated 
problem,  which could then be presented to Council to assist in the decision making process. 

STATUTORY ENVIRONMENT 

Local Government (Uniform Local Provisions) Regulations 1996
Regulation 9
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BUDGET IMPLICATIONS

Any costs associated with the provision and maintenance of the gate will be the responsibility 
of the Applicant.  There are no foreseeable budget implications for Council as a 
consequence of this request. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Peczka  SECONDED: Councillor Fewster 

That Council:  

1. Approve the locked gate across a portion of Boobabbie Road with the following 
conditions:  

a. Maintenance to the gate is the responsibility of the affected landowner/s; 

b. The gate must have a Shire Bush Fire Lock installed;  

c. Council reserves the right to reassess this application in the future; and 

2. Advise the Applicants accordingly. 

CARRIED UNANIMOUSLY 
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11.4.3 RETROSPECTIVE APPLICATION FOR A LOCKED GATE ACROSS A PORTION 
OF BEATTIE ROAD, BEERMULLAH 

Location: Beattie Road 
Applicant: A & R Henwood 
File: RDS/51 
Reporting Officer:  Allister Butcher - Executive Manager Operations  
Report Date: 16 April 2019 
Refer: Nil 
Appendices: 1. Location Plan 

OFFICER INTEREST DECLARATION 

Nil 

PURPOSE 

To consider a request for retrospective approval for a pre-existing locked gate across a 
portion of Beattie Road.   

BACKGROUND 

A letter has been received from the owners of Lot 489 Beattie Road, Beermullah with regards 
to a pre-existing locked gate across Beattie Road which provides access to their farm. 

Regulation 9 of the Local Government (Uniform Local Provisions) Regulations 1996, deals 
with “permission to have gate across public thoroughfare”. Specifically this Regulation 
prescribes as follows: 

(1) A person may apply to the local government for permission to have across a public 
thoroughfare under the control or management of the local government a gate or 
other device that enables motor traffic to pass across the public thoroughfare and 
prevents livestock from straying.  

(2) The local government may, before dealing with the application, require the applicant 
to publish notice of the application in such manner as the local government thinks 
fit.  

(3) Permission granted by the local government under this regulation is required to 
specify the period for which it is granted and may be renewed from time to time.  

(4) The local government may impose such conditions as it thinks fit on the construction, 
placement and maintenance of the gate or other device across the public 
thoroughfare and may when renewing the permission or at any other time, vary any 
condition.  

(5) The local government may at any time withdraw permission granted under this 
regulation and request the person responsible for the gate or other device to remove 
it within a time specified in the request.  
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(6) A person to whom a request is made under subregulation (5) commits an offence if 
the person fails to comply with the request.  

(7) The penalty for an offence under subregulation (6) is $1 000.  

(8) A local government is required to keep a register of gates and other devices 
constructed under this regulation. 

It is pertinent to note that the Applicant does not seek the closure of Beattie Road, just 
approval for the erection of a locked gate across the thoroughfare. 

The proposed application for gating Beattie Road only affects lots that are all owned by the 
applicant. 

Beattie Road from Gingin Brook Road to the existing gate is currently a paved (gravel) road 
at a width of 6m. The Shire does not have a traffic count for this road but it is estimated that 
the average traffic volume would not exceed 20 vehicles per day. The Beattie Road reserve 
extends past the gate in a northerly direction, across the Gingin Brook and intersects with 
the unmade section of the Ferguson Road reserve. The Beattie Road reserve north of the 
existing gate is a formed road predominantly made from existing materials suitable for a 
driveway and is unfenced and does not extend further than the house and outbuildings. 

The applicants have raised concerns with regards to unauthorised access to their house 
and outbuildings, given that the house and outbuildings are located adjacent to the 
essentially unmade road reserve. The applicant has advised that some members of the 
public have looked to access Gingin Brook in this area (and areas further north) when using 
satellite navigation equipment. 

A location plan of the proposed locked gate is attached as Appendix 1.

COMMENT 

The pre-existing gate has been in place for an unknown amount of time. The previous 
owners of Lot 489 Beattie Road paid a gate fee to Council which was approximately $20 a 
year. Council no longer levies fees for gates across public thoroughfares, but the legislative 
requirement remains for a register of such gates to be maintained.   

Taking into consideration that the section of Beattie Road reserve north of the existing gate 
only extends to the house and outbuildings, Officers are of the view that gating this section 
of Beattie Road would not pose any serious access concerns.  

STATUTORY ENVIRONMENT 

Local Government (Uniform Local Provisions) Regulations 1996
Regulation 9
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BUDGET IMPLICATIONS

Any costs associated with the provision and maintenance of the gate will be the responsibility 
of the Applicant.  There are no foreseeable budget implications for Council as a 
consequence of this request. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Peczka  SECONDED: Councillor Elgin 

That Council:  

1. Approve the retrospective application for a locked gate on Beattie Road reserve 
at Lot 489 Beattie Road, Beermullah as per Appendix 1 with the following 
conditions: 

a. Maintenance to the gate is the responsibility of the affected landowner/s; 

b. The gate must have a Shire Bush Fire Lock installed;  

c. Council reserves the right to reassess this application in the future; and 

2. Advise the Applicant accordingly. 

CARRIED UNANIMOUSLY 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 FORESHORE REDEVELOPMENT - LANCELIN 

Location: Lancelin 
File: GOV/20-1 
Councillor: Jan Court 
Report Date: 16 April 2019 

Councillor Court advised that she attended the funding announcement by Christian Porter 
MP for the Cunliffe Street foreshore redevelopment on 11 April 2019.  This was also 
attended by Councillors Johnson and Lobb. 

13.2 WOODRDIGE COMMUNITY ASSOCIATION MEETING – 10 APRIL 2019  

Location: Lancelin 
File: GOV/20-1 
Councillor: Frank Johnson 
Report Date: 16 April 2019 

Councillor Johnson advised that he attended the Woodridge Community Association 
meeting on 10 April 2019.  He had submitted a list of queries made by the Association to 
the Chief Executive Officer.

13.3 FORESHORE REDEVELOPMENT – LANCELIN 

Location: Lancelin 
File: GOV/20-1 
Councillor: Frank Peczka 
Report Date: 16 April 2019 

Councillor Peczka advised that, due to a previous commitment, he was unable to attend the 
Cunliffe Street foreshore redevelopment funding announcement on 11 April 2019.  He 
queried whether lobbying should be undertaken for funding to protect Grace Darling Park 
as well. 
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14. NEW BUSINESS OF AN URGENT NATURE

Nil 

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

COUNCIL RESOLUTION 

MOVED: Councillor Johnson  SECONDED: Councillor Peczka 

That Council move into a confidential session to discuss Item 15.1. 

CARRIED UNANIMOUSLY  

The meeting was closed to the public and all members of the public present in the Gallery 
left Council Chambers at 5.03pm. 

15.1 PROPOSED EXTENSION OF TURF MAINTENANCE CONTRACT – GRO-TURF 
PTY LTD 

File: COR/40 
Location: Shire of Gingin 
Reporting Officer:  Allister Butcher – Executive Manager Operations 
Report Date: 16 April 2019 
Refer: 16 February 2016   Item 11.4.1 
Appendices 1. Variation proposal 

Reason for Confidentiality 

This Report is CONFIDENTIAL in accordance with Section 5.23(2) of the Local Government 
Act 1995 which permits the meeting to be closed to the public for business relating to the 
following: 

(c)  a contract entered into, or which may be entered into, by the local government and 
which relates to a matter to be discussed at the meeting;

MOTION/OFFICER RECOMMENDATION  

Moved Councillor Court  Seconded Councillor Lobb 

That Council: 

1. Agree to extend the existing Turf Maintenance Contract 2016-2019 for a further period 
of two years expiring on 31 March 2021 in accordance with the Further Term provisions 
contained within Schedule 1 of the contract; and 

2. Adopt Proposed Variation 4 as submitted by Gro-Turf, to apply for the extended period 
referenced in 1 above.  
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AMENDMENT 

Moved: Councillor Peczka  Seconded: Councillor Collard 

Amend Part 2 by replacing ‘Variation 4’ with ‘Variation 1’. 

LOST 
3-5 

For:   Councillors Lobb, Peczka, Collard 
Against: Councillors Johnson, Court, Elgin, Rule, Fewster 

COUNCIL RESOLUTION 

Moved: Councillor Court  Seconded: Councillor Lobb 

That Council: 

1. Agree to extend the existing Turf Maintenance Contract 2016-2019 for a further 
period of two years expiring on 31 March 2021 in accordance with the Further 
Term provisions contained within Schedule 1 of the contract; and 

2. Adopt Proposed Variation 4 as submitted by Gro-Turf, to apply for the extended 
period referenced in 1 above.  

CARRIED 
5-3 

For:   Councillors Fewster, Rule, Elgin, Johnson, Court 
Against:  Councillors Lobb, Peczka, Collard 

COUNCIL RESOLUTION 

MOVED: Councillor Elgin  SECONDED: Councillor Johnson 

That the meeting be re-opened to the public. 

CARRIED UNANIMOUSLY  

The meeting was re-opened to the public at 5.21pm.  No members of the public returned to 
the Gallery. 



ORDINARY MEETING MINUTES 16/04/2019 
SHIRE OF GINGIN 

211 

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 5.21pm. 

The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 21 May 2019 commencing 
at 3.00 pm. 

_________________ 
Councillor I B Collard  
Shire President 
21 May 2019 


