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SHIRE OF GINGIN 
 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

17 OCTOBER 2017 AT 3.06 PM 
 

 
 

DISCLAIMER 
 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 
 
Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 
 

ORDER OF BUSINESS 
 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3:06 pm and welcomed those in 
attendance. 
 

 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

 
2.1 ATTENDANCE 

Councillors – D W Roe (Shire President), I B Collard (Deputy Shire President), V Ammon, 
M Aspinall, J Court, J W Elgin, C W Fewster, F J Peczka and S Smiles. 
 
Staff – J Edwards (Chief Executive Officer, K Lowes (Executive Manager Corporate and 
Community Services),  G Gow ( Acting Executive Manager Operations-Construction), L 
Edwards (Executive Manager Planning and Development), R Rasool (Executive Manager 
Assets), K Bacon (Manager Statutory Planning), L Burt (Governance Officer)  
and O Edwards (Minute Officer).  
 
Gallery – There were three members of the public present in the Gallery. 
 
2.2  APOLOGIES 

Nil  
 
2.3 LEAVE OF ABSENCE 

Nil 
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3. DISCLOSURES OF INTEREST 

3.1 J Edwards - Chief Executive Officer   
Item 11.1.1 Policy 2.29 Employee Recognition - Length of Service 
 
The Chief Executive Officer declared a financial Interest in this item due to the fact that he 
is an employee of the Shire of Gingin who may benefit financially from the proposed policy.  
 
3.2 L Burt – Governance Officer    
Item 11.1.1 Policy 2.29 Employee Recognition - Length of Service 
 
The Governance Officer declared a financial Interest in this item due to the fact that she is 
an employee of the Shire of Gingin who may benefit financially from the proposed policy 
 
3.3 J Edwards - Chief Executive Officer   
Item 15.1 Chief Executive Officer Annual Performance Review - 2017 
 
The Chief Executive Officer declared a financial Interest in this Item due to the fact that the 
report relates to remuneration of the CEO.  
 

 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 
 
4.2 PUBLIC QUESTIONS 

Nil 
 

 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil  
 
5.2 DEPUTATIONS 

5.2.1 Item 12.1:  Application for Development Approval – Proposed Extension to 
Existing Restaurant Use and Retrospective Approval For A Front And Side 
Fence And Advertising Signage on Lot 168 (91) Gingin Road, Lancelin  

  
Speaker/s: Gayna Haddon 
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5.3 PRESENTATIONS 

Nil 
 

 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 
 

 

7. CONFIRMATION OF MINUTES 

RECOMMENDATION 
 
It is recommended that: 
 
1.  The Minutes of the Ordinary Meeting of Council held on 19 September 2017 be 

confirmed. 
 
2. The Minutes of the Special Meeting of Council held on 3 October 2017 be confirmed. 
 
 
RESOLUTION 
 
Moved Councillor Aspinall seconded Councillor Elgin that: 
 

1. Minutes of the Ordinary Meeting of Council held on 16 September 2017 be 
confirmed. 
 

2. Special Meeting of Council held on 3 October 2017 be confirmed. 
 

CARRIED UNANIMOUSLY 
 

 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 
 

 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 
 

 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil  
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11. REPORTS 

11.1. OFFICE OF THE CEO 

11.1.1 POLICY 2.29 EMPLOYEE RECOGNITION - LENGTH OF SERVICE 

FILE: COR/28-1 
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER 
REPORTING OFFICER:  JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
The Governance Officer discloses a financial interest in Item 11.1.1 on the grounds that 
she is an employee of the Shire of Gingin who may benefit financially from the proposed 
policy. 
 
The Chief Executive Officer discloses a financial interest in Item 11.1.1 on the grounds that 
he is an employee of the Shire of Gingin who may benefit financially from the proposed 
policy. 
 
PURPOSE 
 
To consider the adoption of a policy to formalise the manner in which the Shire of Gingin 
will recognise the contribution of long term employees to the Shire. 
 
BACKGROUND 
 
Section 5.50 of the Local Government Act 1995 requires that every local government must 
prepare a policy in relation to employees whose employment with the local government is 
finishing, setting out: 
 
1. The circumstances in which the local government will pay an employee an amount in 

addition to any amount to which the employee is entitled under a contract of 
employment or award; and 

 
2. The manner of assessment of the additional amount. 
 
In addition, Regulation 19A of the Local Government (Administration) Regulations 1996 
specifies that the value of a payment made under s. 5.50 of the Act generally cannot 
exceed $5,000. 
 
Council’s Policy Manual currently contains Policy 2.3 Gifts to Staff Members Leaving the 
Employ of Council ,which was adopted on 14 December 1995 in order to comply with the 
requirements of s. 5.50 of the Act, and Policy 2.4 Functions for Staff Leaving the Shire’s 
Employment (both shown in Appendix 1).  It is now suggested that Council give 
consideration to abolishing Policies 2.3 and 2.4 and adopting a new Policy 2.29 Employee 
Recognition – Length of Service (Appendix 2).   
 
Council had preliminary discussions in relation to the draft policy at the Concept Forum on 
3 October 2017. 
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COMMENT 

During its Concept Forum discussions, Council indicated a desire to amend the existing 
policy position by deleting any reference to monetary recognition for employees departing 
after a period of service of between one and five years and this suggestion has been 
incorporated into the policy presented for formal consideration.  Other than this 
amendment, it is not proposed to change the existing levels of recognition for employees 
leaving the Shire’s employ as specified in Policies 2.3 and 2.4. 
 
Proposed Policy 2.29 incorporates the provisions of existing Policies 2.3 and 2.4, together 
with a mechanism for recognising service milestones achieved by employees during their 
term of employment.  Continuity of employment provides benefits to the Shire by 
maintaining an effective and efficient workplace and it is considered that the ongoing 
contribution made by long serving employees to Council and the community is significant 
and worthy of recognition.   
 
In brief, the proposed new policy states that employees reaching their five, ten and 15 year 
milestones will be presented with a service badge and certificate by the CEO at a staff 
morning or afternoon tea.  Employees reaching a 20 year milestone or five yearly 
increments above 20 years will be presented with a service badge, certificate and small 
gift by the Shire President at the annual Shire Christmas function. 
 
It is considered that the proposed protocol would enable the Shire to recognise and thank 
employees for their commitment to Council and the community, at negligible cost. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 5 – Administration 
Division 4 – Local government employees 
Section 5.50 – Payments to employees in addition to contract or award 
 
Local Government (Administration) Regulations 1996 
Part 4 – Local government employees 
Regulation 19A – Payments in addition to contract or award, limits of (Act s. 5050(3)) 
 
POLICY IMPLICATIONS 
 
Support for the Officer’s recommendation will result in the repeal of Policy 2.3 Gifts to Staff 
Members Leaving the Employ of Council and Policy 2.4 Functions for Staff Leaving the 
Shire’s Employment, and the adoption of Policy 2.29 Employee Recognition – Length of 
Service. 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council: 
 
1. Repeal Policy 2.3 Gifts to Staff Members Leaving the Employ of Council and Policy 

2.4 Functions for Staff Leaving the Shire’s Employment; and 
 
2. Adopt Policy 2.29 Employee Recognition – Length of Service as shown in Appendix 

2. 
 
RESOLUTION  
 
Moved Councillor Collard, seconded Councillor Smiles that Council: 
 
1. Repeal Policy 2.3 Gifts to Staff Members Leaving the Employ of Council and 

Policy 2.4 Functions for Staff Leaving the Shire’s Employment; and 
 
2. Adopt Policy 2.29 Employee Recognition – Length of Service as shown in 

Appendix 2. 
 

CARRIED UNANIMOUSLY 
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11.1.2 POLICY 2.30 ORGANISATIONAL STRUCTURE AND DESIGNATED SENIOR 
EMPLOYEES 

FILE: COR/28-1 
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER 
REPORTING OFFICER:  JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider the development of a policy to establish both the Chief Executive Officer’s 
(CEO) role and responsibilities in relation to the Shire’s organisational structure, and those 
positions designated by Council as Senior Employees for the purposes of s. 5.37 of the 
Local Government Act 1995 (the Act). 
 
BACKGROUND 
 
Policy 2.30 has been prepared in response to queries from individual Councillors in 
relation to the desirability of Council endorsing the organisational structure for the Shire’s 
administration. 
 
It is the CEO’s practice to generally provide Council with informal advice in relation to 
changes to the organisational structure.  However, the format of the Shire’s administration 
is considered to be an operational matter and therefore outside the role of Council as 
determined by the Act.    
 
In order to provide clarity around this process and access to relevant information to assist 
Councillors in performing their functions, a draft policy (Appendix 1) has been developed 
for Council’s consideration.  The draft policy also incorporates the designation of “Senior 
Employees” in accordance with s. 5.37 of the Act.  This is currently addressed by Council’s 
Policy 2.1 Senior Employees (Appendix 2), however it is suggested that, in the interests 
of consolidation, Council may wish to abolish Policy 2.1 and incorporate its contents in the 
proposed new policy. 
 
Council had preliminary discussions in relation to the draft policy at the Concept Forum on 
3 October 2017. 
 
COMMENT 
 
Section 2.7 of the Act states that the role of the Council is to: 
 
1. Govern the local government’s affairs; and 
 
2. Be responsible for the performance of the local government’s functions. 
 
In order to achieve these objectives, the Council is to oversee the allocation of the local 
government’s finances and resources, and determine the local government’s policies. 
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Section 5.41 of the Act sets out the functions of the CEO which, amongst other things, 
include the responsibility for managing the day to day operations of the local government, 
and responsibility for the employment, management, supervision, direction and dismissal 
of employees. 
 
Council is responsible for adopting an annual budget that provides Administration with the 
resources to achieve Council’s objectives and ensure the efficient operation of the Shire’s 
day to day responsibilities.  It is then the CEO’s responsibility to adapt day to day structural 
operations to meet the requirements of customers or provide agreed services, within the 
constraints set by Council’s adopted budget. 
 
It is important to note that, should Council resolve to adopt Policy 2.30, the CEO will 
continue to provide Council with updates (when necessary) on changes to structure or 
relevant staff movements that take place within the adopted salaries and wages budget. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 2 – Constitution of local government 
Division 2 – Local governments and councils of local governments 
Section 2.7 – Role of council 
 
Local Government Act 1995 
Part 5 – Administration 
Division 1 – Introduction 
Section 5.2 – Administration of local governments 
 
Local Government Act 1995 
Part 5 – Administration 
Division 4 – Local government employees 
Section 5.37 – Senior employees 
 
Local Government Act 1995 
Part 5 - Administration 
Division 4 – Local government employees 
Section 5.41 – Functions of CEO 
 
POLICY IMPLICATIONS 
 
Support for the Officer’s recommendation will result in the repeal of Policy 2.1 Senior 
Employees and the adoption of Policy 2.30 Organisational Structure and Senior 
Employees. 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Nil 
 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council: 
 
1. Repeal Policy 2.1 Senior Employees; and 
 
2. Adopt Policy 2.30 Organisational Structure and Senior Employees as shown in 

Appendix 1. 
 
RESOLUTION 
 
Moved Councillor Peczka, seconded Councillor Fewster that Council: 
 
1. Repeal Policy 2.1 Senior Employees; and 
 
2. Adopt Policy 2.30 Organisational Structure and Senior Employees as shown in 

Appendix 1. 
 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES 

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 30 
SEPTEMBER 2017 

FILE: FIN/25 
REPORTING OFFICER: KAYE LOWES - EXECUTIVE MANAGER CORPORATE 

& COMMUNITY SERVICES 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
COMMENT 
 
The Monthly Financial Statement for the period ending 30 September 2017 is attached 
and includes the following: 
 
1. Statement of Financial Position for the period to 30 September 2017. 
 
2. List of Paid Accounts for the period to 30 September 2017. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial report 
 
Local Government (Financial Management) Regulations 1996 
Part 4 – Financial reports – s.6.4 
Regulation 34 – Financial activity statement required each month (Act s.6.4) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2015-2025 
 

Focus Area Leadership and Governance 

Objective 5.  To demonstrate effective leadership and governance 

Outcome 5.2 Accountable and responsible governance 

Strategy Nil 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council receive: 
 
1. The Monthly Financial Statement for the period ending 30 September 2017 as 

presented in Appendix 1; and 
 
2.      The List of Paid Accounts for the period ending 30 September 2017 as presented in 

Appendix 2. 
 
RESOLUTION 
 
Moved Councillor Elgin, second Councillor Smiles that Council receive: 
 
1. The Monthly Financial Statement for the period ending 30 September 2017 as 

presented in Appendix 1; and 
 
2.      The List of Paid Accounts for the period ending 30 September 2017 as 

presented in Appendix 2. 
 
 

CARRIED UNANIMOUSLY 
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11.3. PLANNING AND DEVELOPMENT 

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED 
AGRICULTURE INTENSIVE (DATE PALMS AND POMEGRANATES) ON LOT 
3687 (276) AIRFIELD ROAD, BAMBUN 

FILE: BLD/5751 
APPLICANT: BASSAM AL HAIFY AND ALI ALZOUBAYDY 
LOCATION: LOT 3687 (276) AIRFIELD ROAD, BAMBUN 
OWNER: BASSAM AL HAIFY AND ALI ALZOUBAYDY 
ZONING: GENERAL RURAL (40) 
WAPC NO: N/A 
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING 

OFFICER 
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a proposed Agriculture Intensive 
(Date Palms and Pomegranates) on Lot 3687 (276) Airfield Road, Bambun. 
 
BACKGROUND 
 
The subject lot consists of a total area of 73ha and currently contains an existing dwelling 
that is dilapidated.  The proponent is seeking approval to plant 9ha of mixed date palms 
and pomegranates over a relatively clear portion of the site.  The northern portion of the 
property consists of native vegetation that is to be retained. 
 
The submitted plans indicate three horticultural areas identified for agricultural intensive 
uses, however this proposal relates specifically to horticultural area one.  Any future 
stages will require separate approval and the applicant has been advised accordingly. 
 
A location plan, aerial image and a copy of the applicant’s proposal are attached as 
Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
The application was advertised to the surrounding landowners for a period of 21 days and 
to State referral agencies for a period of 42 days in accordance with clause 64 of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 
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One submission was received from the Department of Water and Environmental 
Regulation (DWER) which considered the application and provided general comments.  
The response from DWER is outlined under the ‘Water Supply’ section below. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject lot is zoned General Rural (40) under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Agriculture Intensive is identified as a “D” – Discretionary land use within the general rural 
coding.  Agriculture Intensive is considered to be a primary use in the zone and as such 
should be encouraged as per the objectives above. 
 
The land use ‘Agriculture Intensive’ is defined as follows: 
 
“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 
 
a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 
 
b) The establishment and operation of plant or fruit nurseries; 
 
c) The development of land for irrigated fodder production or irrigated pasture (including 

turf farms); or 
 
d) Aquaculture”. 
 
Local Planning Scheme No 9 Setbacks 
 
The planting area is required to be setback a minimum of 20m from the lot boundaries, 
unless a greater setback is required (i.e. buffer/separation distances to sensitive land uses 
or wetlands).  The proponent intends to plant a vegetative buffer 15m from the lot 
boundary resulting in the cropping area being setback the required 20m. 
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Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 
 
The proposal is considered to be ‘Perennial Horticulture’ as defined by LPP 1.6. 
 
LPP 1.6 defines Perennial Horticulture as: 
 
“The commercial production of all varieties of long lived fruit, vine and nut species, 
generally deep rooting, where the land is only cultivated deeply at the initial planting stage, 
but may be regularly fertilised”. 
 
Perennial horticulture shall achieve a minimum setback of 50m from the highest known 
level of a waterway (riverine environments).  The proposed horticulture is located beyond 
50m from the nearest wetland. 
 
Environmental Impact/Separation from Sensitive Land Uses 
 
The following external guidelines provide guidance in relation to buffer/separation 
distances for Local Government when considering applications of irrigated horticulture and 
sensitive uses (i.e. dwellings). 
 

 State Planning Policy 2.5 Rural Planning; 
 

 Department of Health (DOH) – Guidelines for Separation of Agricultural and 
Residential Land Uses (August 2012) (DOH Guidelines); and 
 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 

 
The proposal falls under the definition of an ‘Orchard’ for the purpose of calculating the 
recommended buffer distance using the abovementioned policies.  A 500m buffer setback 
is recommended from the Irrigated Horticulture and the closest sensitive land use (i.e. 
single dwelling).  The distance outlined is not intended to be an absolute distance, rather a 
guide to avoid conflicts between land uses (i.e. spray drift). 
 
The proposed planting areas have no sensitive land uses within the 500m buffer that can 
cause a potential for conflict of interest. 
 
The nearest sensitive land use (dwelling) is identified as being located approximately 
450m to the west of the horticulture area.  It should be noted that existing poultry sheds 
are located between the proposed horticulture area and the nearest sensitive land use.  
Given the 500m buffer setback is simply a guide it is deemed that the 450m setback is 
sufficient, particularly given the presence of the poultry sheds. 
 
The proponent advised that they intend to plant a vegetative barrier 15m from the 
boundary which will consist of Casuarinas, She-Oaks, Tea Tree and Banksias.  The 
applicants have also advised that date palms and pomegranates do not require regular 
spraying of chemicals and the appropriate management practices will be implemented to 
reduce spray drift when spraying is required. 
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Traffic Implications 
 
The proponents have advised that light vehicles (two cars and two trailers) will be used for 
general farm use and transporting goods.  The applicants do acknowledge that as the 
operation increases in the coming years (i.e. as horticulture areas two and three are 
implemented) then they will probably require a truck to transport goods.  It is considered 
that the scale of the proposed development forming this application does not create any 
traffic issues. 
 
Stable Fly 
 
Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007 
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an advice note 
has been added to the Development Approval with respect to Stable Fly. 
 
The Shire is still required to be satisfied that the horticultural activity manages waste 
appropriately on the site.  Given the nature of the irrigated horticultural activity and that 
there is no processing onsite, waste will be minimal and appropriately managed. 
 
Servicing 
 
Any additional servicing requirements will be the applicant’s responsibility. 
 
Water Supply 
 
The property is serviced with a 57,000kL water license that will be applied through sub soil 
drip lines.  This will reduce water spray drift and ensure little evaporation occurs. The 
applicants have advised that the existing water supply, in conjunction with annual rainfall is 
sufficient for the proposed cropping area.  Notwithstanding the above, the DWER provided 
the following response as a result of the advertising process: 
 
The Department of Water and Environmental Regulation (DWER) advises that the 
proponent currently has a groundwater license for the property, however the annual 
entitlement is not sufficient for the proposed development. 
 
The groundwater resource in the area is currently fully allocated and therefore any 
application to take additional water would likely be refused.  The proponent therefore 
needs to consider options such as amending the development proposal to fit with their 
current licensed allocation (e.g. reduce the area of irrigation) or trading water with another 
licensed user to secure their needs. 
 
Information on water availability as well as searching for other licenses in their area can be 
accessed via our water register http://www.water.wa.gov.au/maps-and-data/maps/water-
register. 
 
Given LPP 1.6 outlines that development applications for irrigated horticulture will be 
processed purely on land use planning grounds without regard to water licensing. 
Administration is of the view that it is the applicants responsibility to ensure an appropriate 
water source is secured and approved by DWER. 
 

http://www.water.wa.gov.au/maps-and-data/maps/water-register
http://www.water.wa.gov.au/maps-and-data/maps/water-register
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Summary 
 
In view of the above assessment, Administration is of the view that the site is capable of 
accommodating the proposed Agriculture Intensive (Perennial Horticulture) activity and 
that the activity is consistent with the objectives of LPS 9. 
 
Advice Notes 
 
In the event that Council resolves to approve this application, the following advice notes 
will apply: 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: Premises are to comply with the requirements of the Public Health Act 2016 and 

all relevant health legislation. 
 
Note 3: This approval is not a building permit or an approval under any law other than 

the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

 
Note 4: Fire permits may be required at certain times of the year for onsite burning.  

Please contact the Shire of Gingin for further information. 
 
Note 5: The Applicant is reminded that this Development Approval is not to be 

interpreted as an approval to extract and use groundwater supplies, nor does it 
imply that the Shire of Gingin has knowledge in relation to availability of 
groundwater supplies. 

 
Note 6: It is advised that the proposal should at all times comply with the Biosecurity 

and Agriculture Management (Stable Fly) Management Plan 2016 in order to 
minimise the effects of stable flies on the community. 

 
Note 7: The operation will be required to comply with the Environmental Protection 

(Noise) Regulations 1997. 
 
Note 8: Where any native vegetation clearing is proposed, it will be necessary to 

contact the Department of Water and Environmental Regulation (DWER) to 
obtain necessary approvals. 

 
Note 9: Please be advised that the property may attract Differential Rating for Intensive 

Agriculture. 
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STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.6 Agriculture Intensive 
 
State Planning Policy 2.5 Rural Planning 
 
Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 
 
Environmental Protection Authority Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 2005) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Infrastructure and Development 

Objective 3.  To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcome 3.1  Development 
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes.  (>WDC) 

Key Service 
Area 

Building and Planning Permits 

Priorities 3.1.1 Support strategies that facilitate commercial development (>RC) 

Focus Area Economic Development 

Objective 4.  To support economic development through the Shire’s service 
delivery. 

Outcome 4.2  Food Bowl 
A strategically significant agricultural hub to the Perth Metropolitan Area  
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council grant Development Approval for the proposed Agriculture 
Intensive (Date Palms and Pomegranates) on Lot 3687 (276) Airfield Road, Bambun, 
subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications (including any amendments marked in RED) unless otherwise 
conditioned by this approval; 

 
2. The development area shall be limited to a maximum of 9 hectares at any one time 

and shall at all times be set back a minimum of 20 metres from all lot boundaries and 
50 metres from wetlands to the satisfaction of the Shire of Gingin; 

 
3. This Approval is for Agriculture Intensive (Perennial Horticulture) Date Palms and 

Pomegranates for Horticulture Area 1 only, as marked in red on the approved plans; 
 
4. The crossover servicing the existing subject lot is required to be upgraded to the 

satisfaction of the Shire of Gingin; 
5. The Agriculture Intensive (Perennial Horticulture) shall at all times comply with at all 

times the submitted Farm Management Plan to the satisfaction of the Shire of Gingin; 
 
6. The Shire reserves the right to inspect or request any of the management plans that 

are conditioned as part of this planning approval at any time; and 
 
7. The area shall immediately be rehabilitated to pasture cover at the end of the 

Intensive Agriculture development. 
 
RESOLUTION 

Moved Councillor Ammon, seconded Councillor Aspinall that Council grant 
Development Approval for the proposed Agriculture Intensive (Date Palms and 
Pomegranates) on Lot 3687 (276) Airfield Road, Bambun, subject to the following 
conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications (including any amendments marked in RED) unless 
otherwise conditioned by this approval; 

 
2. The development area shall be limited to a maximum of 9 hectares at any one 

time and shall at all times be set back a minimum of 20 metres from all lot 
boundaries and 50 metres from wetlands to the satisfaction of the Shire of 
Gingin; 

 
3. This Approval is for Agriculture Intensive (Perennial Horticulture) Date Palms 

and Pomegranates for Horticulture Area 1 only, as marked in red on the 
approved plans; 

 
4. The crossover servicing the existing subject lot is required to be upgraded to 

the satisfaction of the Shire of Gingin; 
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5. The Agriculture Intensive (Perennial Horticulture) shall at all times comply with 

at all times the submitted Farm Management Plan to the satisfaction of the 
Shire of Gingin; 

 
6. The Shire reserves the right to inspect or request any of the management plans 

that are conditioned as part of this planning approval at any time; and 
 
7. The area shall immediately be rehabilitated to pasture cover at the end of the 

Intensive Agriculture development. 
 
 

CARRIED UNANIMOUSLY 
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED HOME 
BUSINESS (LAND BASED FISHING CHARTERS) ON LOT 103 (74) GINGIN 
ROAD, LANCELIN 

FILE: BLD/6856 
APPLICANT: PETER FULLARTON AND LEANNE FULLARTON 
LOCATION: LOT 103 (74) GINGIN ROAD, LANCELIN 
OWNER: PETER FULLARTON AND LEANNE FULLARTON 
ZONING: RESIDENTIAL R12.5/20 
WAPC NO: N/A 
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING 

OFFICER 
REPORTING OFFICER: LISA EDWARDS – EXCECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a Home Business (Land Based 
Fishing Charters) to operate from Lot 103 (74) Gingin Road, Lancelin. 
 
BACKGROUND 
 
The Shire received an Application for Development Approval on 16 August 2017 for a 
home business to operate from the abovementioned site.  The subject property is 969m2 
and currently contains a Single House and an Outbuilding. 
 
The application seeks approval to operate land based fishing charters from the property, 
with the business name being ‘Tailored Treks’. The business will provide clients that are 
generally new to beach four-wheel-driving and fishing, with an opportunity to accompany 
an experienced guide to off-road beach locations for a fishing charter service. 
 
The applicant have a licensed charter vehicle capable of accommodating up to five 
passengers per charter. However clients are able to use their own four-wheel-drive vehicle 
and drive to the destination in convoy.  The charter vehicle is proposed to be housed at the 
subject property and is a common four-wheel-drive vehicle. 
 
The proposal includes an advertising sign 600mm in width and 400mm in height, located 
within the property boundary adjacent to the existing driveway.  The sign displays the 
company logo and directs audiences to the business website. 
 
Consideration by Council is required as a home business is considered to be an ‘A’ use 
under Local Planning Scheme No 9 (LPS 9), which Administration does not have 
delegation to determine. 
 
A location plan and a copy of the applicant’s proposal are provided as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for period of 21 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. 
 
The Shire received no submissions with respect to the application. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 
 
The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are 
to: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The applicable objectives above are addressed within the ensuing report. 
 
LPS 9 defines a home business as: 
 
“A business, service or profession carried out in a dwelling or on land around a dwelling by 
an occupier of the dwelling which –  
 
a) Does not employ more than 2 people not members of the occupier’s household; 
 
b) Will not cause injury to or adversely affect the amenity of the neighbourhood; 
 
c) Does not occupy an area greater than 50 square metres; 
 
d) Does not involve the retail sale, display or hire of goods of any nature; 
 
e) In relation to vehicles and parking, does not result in traffic difficulties as a result of 

the inadequacy of parking or an increase in traffic volumes in the neighbourhood, and 
does not involve the presence, use or calling of a vehicle more than 3.5 tonnes tare 
weight; and 

 
f) Does not involve the use of an essential service of greater capacity than normally 

required in the zone”. 
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The proposal meets with the provision stipulated above. 
 
Car Parking and Operating Times 
 
As provided in the applicant’s proposal, the charters will predominantly occur during the 
summer months for a period of 3-4 hours.  The charter duration and operating hours will 
be largely based on weather conditions, however will generally commence at dawn (6am) 
or dusk (6pm).  The preferred locations are between Seabird and Wedge Island, away 
from established townsites. 
 
In instances where clients are residing in Ledge Point or Lancelin, the charter operator will 
collect patrons from their accommodation and proceed to the fishing destination.  In some 
circumstances the subject property will at times be used as a meeting point for clients.  It 
should be noted the property has ample room to accommodate additional vehicle parking 
internally, with vehicle access to the backyard available. 
 
Notwithstanding the above, the applicants have advised that instances of several patrons 
meeting at the property will occur infrequently, as the charter will only cater for between 1-
5 persons to ensure private interaction occurs with the tour guide.  The applicants have 
advised they intend to have a rendezvous location, likely being the beach entry point, to 
avoid clients attending the property where possible.  Given bookings are essential the 
applicant is able to control these variables. 
 
With proper management of the above scenarios, potential adverse impacts (i.e. noise) to 
surrounding residential properties is expected to be controlled to an acceptable level.  
Parking associated with the home business is not anticipated to be an issue. 
 
Objectives of the Residential Zone 
 
The applicable objectives of the Residential Zone as outlined in LPS 9 are addressed 
below. 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
The proposed home business is not considered to enhance the character of the residential 
zone, however it is not considered to impose a detrimental effect on nearby properties.  It 
is therefore considered to simply be maintaining the existing amenity prevalent throughout 
the Lancelin locality. 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
As indicated above, the proposed home business is not anticipated to have a detrimental 
effect on the residential amenity of the nearby area.  The proposed business provides the 
landowner with self-employment opportunities and offers services to not only the local 
community, but also tourists to Lancelin. 
 
Based on the above information the proposal is considered to satisfy the relevant 
objectives of the Residential Zone as outlined under LPS 9. 
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Shire of Gingin By Laws Relating To Signs and Bill Posting 1982 
 
The above by-laws apply to the advertising signs proposed to be erected at the subject 
property.  The sign is considered to be a ‘pylon sign’ and will be located within the property 
boundary. 
 
A pylon sign is defined as: 
 
“A sign supported by one or more piers and not attached to a building”. 
 
Clause 26 of the above by-laws is applicable to the pylon sign.  The relevant development 
standards are outlined below: 
 
Pylon Signs 
 
26. (1) A person shall not erect more than one pylon sign on a lot. 
 

(a) A person shall only erect a pylon sign on a lot zoned as commercial 
or industrial. 

 
(2) A pylon sign shall –  
 

(b) Not exceed 2.5m measured in any direction across the face of the 
sign or have a greater superficial area than 4m2; 

 
(c) Not project over a street; 
 
(d) Be supported on one or more piers or columns of brick, stone, 

cement, concrete, steel or timber of sufficient strength to support the 
sign under all conditions; 

 
27. The Council may issue a license in respect of a pylon sign notwithstanding it does not 

comply with by-law 26(2) if –  
 

(c) Will be of a width not exceeding 1.8m; 
 
(d) Will have two vertical supports with horizontal flat boards of a maximum height 

of 200mm with a minimum space between each board of 50mm”. 
 

The proposed sign is 600mm in height and 400mm in width equating to an area of 0.24m2.  
It should be noted that a ‘Home Occupation’ is able to install an advertising sign 0.2m2 in 
area and does not require approval issued by the Shire.  In this instance, the sign is 
considered to be relatively discrete and is not likely to detract from the existing 
streetscape. 
 
Summary 
 
In view of the above assessment administration is of the view that the proposed home 
business is able to coexist within the residential zone provided appropriate management 
practises are implemented by the applicant to mitigate potential conflicts around parking 
and noise, particularly in the early mornings.  Appropriate conditions have been 
recommended to ensure the residential amenity is preserved. 
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Advice Notes 
 
Should Council approve this Application, the following Advice Notes will be included: 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: Further to this approval, the applicant is required to submit working drawings 

and specifications to comply with the requirements of the Building Act 2011 and 
Public Health Act 2016, which are to be approved by the Shire of Gingin. 

 
Note 3: Please be advised that the owner/manager has the responsibility to ensure 

noise levels are compliant with the Environmental Protection (Noise) 
Regulations 1997. 

 
Note 4: Please note that non-compliance with conditions of a development approval 

constitutes an offence under the Planning and Development Act 2005 of which 
penalties do apply. 
 

STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
Part 3 – Zones and the Use of the Land 
3.2 Objectives of the Zones 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
State Planning Policy 3.1 Residential Design Codes 
 
By Laws Relating To Signs and Bill Posting 1982 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Infrastructure and Development  

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financial responsible 
manner 

Outcome 3.3 Connectivity and Accessibility 
The Shire’s community infrastructure supports connectivity and 
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accessibility (>WDC) 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council grant Development Approval for a Home Business on Lot 
103 (74) Gingin Road, Lancelin, subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval; 
  
2. The number of client vehicles to be parked at the subject lot at any one time is not to 

exceed four cars. Parking is to be contained within the property boundary.  
 
RESOLUTION 

Moved Councillor Peczka, seconded Councillor Court that Council grant 
Development Approval for a Home Business on Lot 103 (74) Gingin Road, Lancelin, 
subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval; 
  
2. The number of client vehicles to be parked at the subject lot at any one time is 

not to exceed four cars. Parking is to be contained within the property 
boundary.  

 
CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SINGLE 
HOUSE ON LOT 104 (38) JONES STREET, LEDGE POINT 

FILE: BLD/6754 
APPLICANT: AK HOMES CONSTRUCTION 
LOCATION: LOT 104 (38) JONES STREET, LEDGE POINT 
OWNER: DANIEL DE BATTISTA 
ZONING: RESIDENTIAL R12.5/20 
WAPC NO: N/A 
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING 

OFFICER 
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for a Single House with reduced 
boundary setbacks on Lot 101 (38) Jones Street, Ledge Point. 
 
BACKGROUND 
 
The Shire is in receipt of an Application for Development Approval for a Single House with 
reduced setbacks to the rear and side boundaries at the abovementioned property.  The 
site is 1145m2 in area and has a 24 metre frontage to Jones Street.  The rear portion of 
the lot has a moderate gradient, tapering approximately three metres from north to south.  
The alignment of the northern boundary is unusual, which contributes somewhat to the 
proposed setback variations. 
 
The proposed single house is setback 23 metres from the primary street, approximately 
three metres from the side (northern) boundary and 4.56 metres from the rear boundary.  
The application includes a freestanding carport setback 11.7 metres from Jones Street and 
one metre from the side (northern) boundary. 
 
The design of the dwelling includes a partially screened first floor balcony setback three 
metres from the side (northern) boundary.  This balcony extends the length of the dwelling 
and is located 4.56m from the rear boundary.  The proposal also includes a second floor 
‘viewing deck’ and is setback 4.56 metres from the rear boundary. 
 
Consideration by Council is required as the proposal seeks variations to the Residential 
Design Codes of Western Australia (R-Codes) and submissions were received during the 
advertising process. 
 
A location plan and a copy of the applicant’s proposal is provided as Appendix 1. 
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COMMENT 
 
Community Consultation 
 
The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. 
 
The Shire received two submissions providing general comments on the application, 
though they can be interpreted as objecting to aspects of the proposal.  One submission 
provided support for the application subject to compliance with the rear setback, thus 
interpreted as objecting to the proposed location of the dwelling.  The other submission 
requested non-reflective cladding be used on the external of the dwelling and requested 
design modifications to the proposed carport. 
 
A copy of the Schedule of Submissions is attached as Appendix 2. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject land is zoned Residential 12.5/20 under LPS 9, the objectives of which are to: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
The proposal is not considered to contravene any of the objectives outlined above. 
 
Clause 4.3.2 of LPS 9 states: 
 
“Within areas that are dual coded on the Scheme Map, development and subdivision in 
accordance with the higher code shall only be supported where reticulated sewage is 
available”. 
 
The subject property is not serviced by reticulated sewage and is therefore assessed at 
the lower coding, Residential 12.5. 
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State Planning Policy 3.1 – Residential Design Codes of Western Australia 
 
The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia.  When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to 
determine whether the variation is acceptable. 
 
The deemed-to-comply provisions require an unenclosed outdoor habitable space to be 
setback 7.5m from the property boundary unless provided with permanent screening to 
restrict viewing into adjoining land.  The application includes a first floor balcony setback 
3m from the side boundary and 4.56m from the rear boundary, thus a variation of 4.5m 
and 2.94m is being sought by the applicant for the first floor balcony.  The second floor 
‘viewing deck’ is also setback 4.56m from the rear boundary and therefore a variation of 
2.94m is also sought for this component. 
 
The zoning applicable to the property (R12.5) requires a dwelling to be setback 6 metres 
from the rear boundary (as per Table 1 of the R-Codes), therefore the applicant seeks a 
variation of 1.44 metres to the rear setback. 
 
The variations outlined above are assessed against the relevant design principles outlined 
in Table 1 below. 
 

Design Principles 
Development demonstrates compliance with the following 
design principles (P) 

Officer Comments 

5.1.3 Lot Boundary Setback 
 
P3.1 Buildings set back from lot boundaries 

so as to: 
 

 Reduce impacts of building bulk on 
adjoining properties; 
 

 Provide adequate direct sun and 
ventilation to the building and open 
spaces on the site and adjoining 
property; and 
 

 Minimise the extent of overlooking and 
resultant loss of privacy on adjoining 
property. 

 
 

 The proposed dwelling is not 
considered to impose excessive 
building bulk on the adjoining property 
as a result of the 1.4m variation.  The 
building height is compliant.  It should 
be noted that if the land was provided 
with deep sewer, the rear setback 
would be compliant; 
 

 The structure will have no impact on 
access to sunlight or ventilation for 
adjoining land; 
 

 The reduced setback does contribute to 
overlooking concerns associated with 
the first floor balcony and second floor 
viewing deck.  This can be minimised 
through the provision of screening. 

5.4.1 Visual Privacy 
 
P1.1 Minimal direct overlooking of active 

habitable spaces and outdoor living 
areas of adjacent dwellings achieved 
through: 

 

 
 

 The portion of land being overlooked by 
the first and second floor balconies on 
both adjoining properties are not 
currently being used as an active 
habitable space (i.e. outdoor living 
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 Building layout and location; 
 

 Design of major openings; 
 

 Landscape screening of outdoor active 
habitable spaces; and/or 
 

 Location of screening devices. 
 
P1.2 Maximum visual privacy to side and 

rear boundaries through measures 
such as: 

 

 Offsetting the location of ground and 
first floor windows so that viewing is 
oblique rather than direct; 
 

 Building to the boundary where 
appropriate; 
 

 Setting back the first floor from the 
side boundary; 
 

 Providing higher or opaque and fixed 
windows; and/or 
 

 Screen devices (including 
landscaping, fencing, obscure glazing, 
timber screens, external blinds, 
window hoods and shutters). 

area). 
 

 The adjoining properties do contain 
some existing vegetation that act as a 
vegetative screening device to minimise 
the overlooking impacts, however these 
are not necessarily permanent and can 
be removed at any time; 
 

 The design of the dwelling is able to 
accommodate additional screening to 
minimise overlooking, yet still provide 
ocean views to the west; 
 

 No justification has been provided that 
necessitates the lack of screening. 

Table 1 – Design Principles Assessment 
 

Further Comments 
 
The applicant intends to keep the existing retaining walls located at the property and has 
positioned the dwelling to ensure no significant modifications are required.  This 
contributes to the rear setback variation, as moving the dwelling forward is restricted by an 
existing retaining wall adjacent to the dwelling. 
 
It should be noted that the rear setback is compliant at an R20 coding.  The variation to the 
rear setback is a result of the application being assessed at an R12.5 coding given the 
land is not currently serviced by reticulated sewer.  The impact the dwelling will have from 
an amenity perspective is the same regardless of the density coding.  For this reason the 
variation is considered acceptable in this instance. 
 
The design of the dwelling includes privacy screening along the northern portion of the first 
floor balcony, however this does not continue along the frontage of the balcony.  The 
unusual alignment of the side boundary results in a portion of the adjoining land being 
overlooked.  It is suggested the applicant extend the proposed screening device along a 
portion of the balcony frontage to be in line with the lot boundary, thus reducing the extent 
of overlooking.  This will ensure the current and future landowners of the adjoining lot are 
not adversely affected by overlooking. 
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It is also recommended that the rear section of the first floor balcony and the rear portion 
of the ‘viewing deck’ also have privacy screening installed to avoid overlooking into the 
adjoining properties.  The potential privacy impacts resulting from overlooking can have 
significant consequences on the amenity of adjoining landowners and any variations 
sought should have adequate justification.  In this instance, no justification has been 
provided which warrants a departure to the extent being sought. 
 
Bushfire Planning 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management.  The subject lot is 
designated as being bushfire prone.  The applicant has provided a Bushfire Attack Level 
(BAL) Assessment as part of the submission which demonstrates a rating of 12.5.  The 
risk is considered to be low with a potential threat from ember attack. 
 
Summary 
 
In view of the above assessment Administration considers the proposed rear setback 
variation to be acceptable. However, privacy screening is recommended to be installed 
along portions of the first floor balcony and the second floor viewing deck.  Appropriate 
conditions have been imposed reflecting Administrations recommendation to Council. 
 
Advice Notes 
 
Should Council approve this Application, the following Advice Notes will be included: 
 
Note 1: If you are aggrieved by the conditions of this approval you have the right to 

request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: If the development subject to this approval is not substantially commenced 

within a period of two years, the approval shall lapse and have no further effect. 
 
Note 3: Where an approval has so lapsed, no development must be carried out without 

further approval of the local government having first been sought and obtained. 
 
Note 4: Further to this approval, the applicant is required to submit working drawings 

and specifications to comply with the requirements of the Building Act 2011 and 
the Public Health Act 2016, which are to be approved by the Shire of Gingin. 

 
Note 5: This planning approval shall not be construed as an approval or support of any 

kind for any other planning related application (including subdivision) on the 
subject land. 

 
Note 6: The applicant/landowner is advised to refer to the requirements of the Health 

(Treatment of Sewerage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 
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Note 7: This approval does not authorise any interference with dividing fences, nor entry 
onto neighbouring land.  Accordingly, should you wish to remove or replace any 
portion of a dividing fence, or enter onto neighbouring land, you must first come 
to a satisfactory arrangement with the adjoining property owner.  Please refer to 
the Dividing Fences Act 1961. 

 
Note 8: It is recommended that cadastral lot boundaries be established by a suitably 

qualified land surveyor to ensure that all development is carried out within the 
subject allotment. 

 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
Part 4 – Zones and the Use of Land 
 
State Planning Policy 3.1 Residential Design Codes 
Part 5 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner 

Outcomes 3.3 Connectivity and Accessibility 
The Shire’s community infrastructure supports connectivity and 
accessibility.  

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council grant Development Approval for a Dwelling on Lot 104 (38) 
Jones Street, Ledge Point, subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications (including any amendments marked in RED) unless otherwise 
conditioned by this approval;  

 
2. This Approval is for a Single House only as indicated on the approved plans; 
 



ORDINARY MEETING MINUTES 17/10/2017 
SHIRE OF GINGIN   

90 
 

3. Prior to the occupation of the house, the first floor balcony and second floor viewing 
deck shall be provided with permanent privacy screening as marked in red ink on the 
approved plans; 

 
4. All privacy screens indicated on the approved plans such as obscure glazing, timber 

screens, external blinds, window hoods and shutters are to be at least 1.6m in height 
from Finished Floor Level, at least 75% obscure, permanently fixed, made of durable 
material and restrict view in the direction of overlooking into any adjoining property 
(as per Clause 5.4.1, subclause C1.2 of the Residential Design Codes); and 

 
5. Stormwater runoff shall be collected and contained within the site. 
 
RESOLUTION 
 
Moved Councillor Elgin, seconded Councillor Ammon that Council grant 
Development Approval for a Dwelling on Lot 104 (38) Jones Street, Ledge Point, 
subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications (including any amendments marked in RED) unless 
otherwise conditioned by this approval;  

 
2. This Approval is for a Single House only as indicated on the approved plans; 
 
3. Prior to the occupation of the house, the first floor balcony and second floor 

viewing deck shall be provided with permanent privacy screening as marked in 
red ink on the approved plans; 

 
4. All privacy screens indicated on the approved plans such as obscure glazing, 

timber screens, external blinds, window hoods and shutters are to be at least 
1.6m in height from Finished Floor Level, at least 75% obscure, permanently 
fixed, made of durable material and restrict view in the direction of overlooking 
into any adjoining property (as per Clause 5.4.1, subclause C1.2 of the 
Residential Design Codes); and 

 
5. Stormwater runoff shall be collected and contained within the site. 
 

CARRIED UNANIMOUSLY 
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SECOND 
DWELLING ON LOT 101 GINGIN BROOK ROAD, COONABIDGEE 

FILE: BLD/6869 
APPLICANT: TERRI MANNS AND PETER MANNS 
LOCATION: LOT 101 GINGIN BROOK ROAD, COONABIDGEE 
OWNER: PJ AND TH MANNS SUPERANNUATION PTY LTD 
ZONING: GENERAL RURAL (GR30) 
WAPC NO: N/A 
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING 

OFFICER 
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an application for development approval for proposed Staff Workers 
Accommodation on Lot 101 Gingin Brook Road, Coonabidgee. 
 
BACKGROUND 
 
The Shire received an Application for Development Approval on 20 September 2017 for 
proposed Staff Workers Accommodation at the subject property.  The site is 27 hectares in 
area and currently contains an existing single house and associated outbuildings.  It 
should be noted that the applicants own adjoining land titles that create an overall farming 
area of 167 hectares. 
 
The application consists of three second hand transportable units and a patio that will be 
positioned in a matter to function as a dwelling.  The structure is setback 45 metres from 
the side (western) boundary and approximately 106 metres from Gingin Brook Road, 
partially screened by the existing dwelling. 
 
The landowners seek to engage an employee to reside at the property on a permanent 
basis to manage the farming operations as they move towards retirement.  The owners 
seek approval to construct the staff workers accommodation to enable themselves to 
temporarily reside at the property throughout the year and on weekends to assist in 
farming operations during busy periods, without the need to live with their employees. 
 
The property is currently running a commercial cattle operation.  The existing vehicle 
access from Gingin Brook Road will service both dwellings. 
 
Council consideration is required as Administration does not have the authority to approve 
an ‘A’ use under delegation. 
 
A location plan and a copy of the applicant’s proposal is provided as Appendix 1. 
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COMMENT 
Community Consultation 
 
The applicant’s provided the Shire with signed consent from all adjoining landowners 
which were subsequently verified by Administration.  Given the nature of the proposal, 
clause 64 of the Planning and Development (Local Planning Scheme) Regulations 2015 
also required that an advertising sign be erected at the property for a period of 21 days. 
 
The Shire did not receive any response from the advertising process. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject land is zoned General Rural (GR30) under LPS 9, the objectives of which are 
to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and water 
course systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
Clause 4.8.6.2 of LPS 9 states: 
 
“No more than one single dwelling house shall be erected on a lot zoned General Rural 
unless the Local Government is satisfied that an additional house is necessary or 
desirable for the continuation of a bona fide agricultural activity, and is satisfied that the 
land can be adequately services, surrounding amenity is not adversely impacted on or any 
other consideration it considers relevant”. 
 
LPS 9 defines Staff Workers Accommodation as: 
 
“self-contained living accommodation (separate to a single dwelling) used for the 
accommodation of persons directly employed in an approved activity carried out on the lot 
and does not include a Caretakers Dwelling.” 
 
The existing livestock operation would benefit from a staff worker being onsite 
permanently, particularly during summer months to check water and undertake day to day 
farm maintenance.  It is acknowledged that it is desirable to have an employee reside at 
the property, however to facilitate this, the applicant’s require standalone accommodation 
of their own. 
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The application is consideration to satisfy the above clause as the surrounding amenity is 
not adversely affected and neighbours consent has been provided.  The provision of a 
second dwelling will enable the landowners to continue operating agricultural activity at the 
property. 
 
Setbacks 
 
In accordance with Table 2 – Site Requirements of LPS 9, the dwelling is located more 
than 20 metres from all lot boundaries.  The structure will be setback approximately 45 
metres from the side boundary and approximately 106 metres from the front boundary 
(Gingin Brook Road). 
 
Local Planning Policy 1.5 – Transportable Dwellings (LPP 1.5) 
 
LPP 1.5 provides guidelines for development of second hand relocated and transportable 
dwellings throughout the Shire and is applicable in this instance.  LPP 1.5 designates 
second hand transportable dwellings as a “P” permitted use within the General Rural 
zoning. 
 
The amenity of transportable units is given particular consideration to ensure the 
structures are visually acceptable.  The applicant has provided photographs of the 
proposed transportables which form the dwelling, demonstrating they are in good condition 
visually.  The application is conservative to satisfy the requirements of LPP 15. 
 
Bushfire Planning 
 
State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management.  The subject lot is 
designated as being partially bushfire prone, with the development footprint located over 
100 metres from the area of the lot identified as a bushfire risk. 
 
As such the applicant has provided a Bushfire Attack Level (BAL) Assessment (basic) 
indicating a rating of BAL – LOW.  This is deemed to be acceptable. 
 
Servicing 
 
Any additional servicing requirements will be the applicant’s responsibility, however it is 
noted that the existing dwelling is connected to relevant services and the applicant intends 
to utilise the existing connections. 
 
Summary 
 
In view of the above assessment, Administration is of the view that the site is capable of 
accommodating the second dwelling.  The proposal satisfies LPS 9 and LPP 1.5 as 
explained in the preceding report. 
 
Advice Notes 
 
In the event that Council resolves to approve this application, the following advice notes 
will apply: 
 



ORDINARY MEETING MINUTES 17/10/2017 
SHIRE OF GINGIN   

109 
 

Note 1: If you are aggrieved by the conditions of this approval you have the right to 
request that the State Administrative Tribunal (SAT) review the decision, under 
Part 14 of the Planning and Development Act 2005. 

 
Note 2: Further to this approval, the applicant is required to submit working drawings 

and specifications to comply with the requirements of the Building Act 2011 and 
Public Health Act 2016, which are to be approved by the Shire of Gingin. 

 
Note 3: This planning approval shall not be construed as an approval or support of any 

kind for any other planning related application (including subdivision) on the 
subject land. 

 
Note 4: The applicant/landowner is advised to refer to the requirements of the Health 

(Treatment of Sewerage and Disposal of Effluent and Liquid Waste) 
Regulations 1974. 

 
Note 5: It is the landowners’ responsibility to implement and maintain bushfire protection 

and mitigation measures on their property. 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No 9 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
Local Planning Policy 1.5 – Transportable Dwellings 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible 
manner. 

Outcomes 3.1 Development 
New and existing development meets the Shire’s Strategic Objectives 
and Outcomes (>WDC) 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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RECOMMENDATION  
 
It is recommended that Council grant Development Approval for a Staff Workers 
Accommodation on Lot 101 Gingin Brook Road, Coonabidgee subject to the following 
conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval;  
  
2. This approval is for Staff Workers Accommodation only as indicated on the approved 

plans; and 
 
3. The Staff Workers Accommodation is not to be used for any form of short stay 

accommodation. 
4. Prior to the issue of a Building Permit the landowner / applicant is to lodge a $5000 

bond with the Shire of Gingin in accordance with Local Planning Policy 1.5 – 
Transportable Dwellings.  

 

RESOLUTION 

Moved Councillor Aspinall, seconded Councillor Smiles that Council grant 
Development Approval for a Staff Workers Accommodation on Lot 101 Gingin Brook 
Road, Coonabidgee subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval;  
  
2. This approval is for Staff Workers Accommodation only as indicated on the 

approved plans;  
 
3. The Staff Workers Accommodation is not to be used for any form of short stay 

accommodation; and 
 
4. Prior to the issue of a Building Permit the landowner / applicant is to lodge a 

$5000 bond with the Shire of Gingin in accordance with Local Planning Policy 
1.5 – Transportable Dwellings.  

 
 

CARRIED UNANIMOUSLY 
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ANIMAL 
HUSBANDRY INTENSIVE (HARD BOILED EGG ROOM) ON LOT 908 GINGIN 
BROOK ROAD, NEERGABBY 

FILE: BLD/4304 
APPLICANT: AAA EGG COMPANY PTY LTD 
LOCATION: LOT 908 GINGIN BROOK ROAD, NEERGABBY 
OWNER: AAA EGG COMPANY PTY LTD 
ZONING: GENERAL RURAL 
WAPC NO: N/A 
AUTHOR: KYLIE BACON – MANAGER STATUTORY 

PLANNING 
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT SERVICES 
REPORT DATE: 19 SEPTEMBER 2017 
REFER: 16 APRIL 1998   ITEM TP 10-4/98 

18 NOVEMBER 2008 ITEM 11.3.7 
16 DECEMBER 2008 ITEM 11.3.5 
19 SEPTEMBER 2014 ITEM 11.1.8 
21 APRIL 2015   ITEM 11.3.1 
15 SEPTEMBER 2015 ITEM 11.3.1 
19 APRIL 2016   ITEM 11.3.3 
20 DECEMBER 2016 ITEM 11.3.7 
21 MARCH 2017   ITEM 11.3.3 

 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an application for development approval for an Animal Husbandry Intensive 
(Hard Boiled Egg Room) on Lot 908 Gingin Brook Road, Neergabby. 
 
BACKGROUND 
 
Planning consent was first granted at Council’s meeting of 16 April 1998 for an Egg 
Production Farm at the above location, including seven rearing sheds and 21 layer sheds.  
The following proposal is for a hardboiled egg room setback 36 metres to its closest 
boundary (eastern boundary).  The hours of operation will be the same as the existing egg 
production on site with the plant operating two to three days per week.  The Applicant has 
advised there shouldn’t be any additional staff required.  The plant will produce between 
three to four tonnes of product per week with the eggs being containerised and shipped 
offsite. 
 
The Shire undertook a site inspection on Thursday 26 September 2017 to discuss waste 
management issues which are addressed in further detail below. 
 
A location plan and aerial photograph are provided as Appendix 1. 
 
A copy of the Applicant’s proposal is provided as Appendix 2. 
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COMMENT 
 
Community Consultation 
 
The application was advertised for a period of 21 days in accordance with clause 64 of the 
Planning and Development (Local Planning Scheme Regulations) 2015 Deemed 
Provisions for Local Planning Schemes (deemed provisions). 
 
The Shire has not received any submissions or comments regarding the proposal. 
 
PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 
 
a) Manage land use changes so that the specific local rural character of the zone is 

maintained or enhanced; 
 
b) Encourage and protect broad acre agricultural activities such as grazing and more 

intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

 
c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 

and water bodies, to protect sensitive areas especially the natural valley and water 
course systems from damage; and 

 
d) Provide for the operation and development of existing, future and potential rural land 

uses by limiting the introduction of sensitive land uses in the General Rural zone. 
 
The proposal falls into the definition of Animal Husbandry – Intensive, which, under LPS 9, 
is: 
 
“Premises used for keeping, rearing or fattening of pigs, poultry (for either egg or meat 
production), rabbits (for either meat or fur production) and other livestock in feedlots. 
 
Animal Husbandry – Intensive is a Discretionary land use in the General Rural zone. 
 
The proposal is considered to satisfy the objectives of the General Rural zone outlined 
above.  The building assists in the operation of the existing Animal Husbandry Intensive 
use (Egg Farm).  The land use remains unchanged and the provision of a building of this 
nature is not anticipated to have a detrimental effect on the locality.   
 
Local Planning Scheme No 9 Setbacks 
 
The building is setback 36 metres from its closest boundary (eastern boundary).  
Therefore, the proposal is compliant with the General Rural setbacks prescribed under 
LPS 9. 
 
  



ORDINARY MEETING MINUTES 17/10/2017 
SHIRE OF GINGIN   

123 
 

External Guidelines and Policies 
 
The following external guidelines provide guidance in relation to buffer/separation 
distances for Local Government when considering applications of poultry farms and 
sensitive uses (i.e. dwellings). 
 

 West Australian Planning Commission – State Planning Policy 2.5 Rural Planning 
(SPP 2.5); and 
 

 Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005) (EPA Guidelines). 

 
The proposal is for a food processing plant.  The EPA Guidelines requires a buffer 
distance to the closest dwelling of between 100 – 300m depending on size and type of 
product.  The hardboiled egg room is not located within a 300m buffer to any adjoining 
sensitive land use. 
 
Waste Management 
 
The Applicant has advised the following with respect to how waste from the plant room will 
be managed: 
 

 All the waste water will be plumbed in to the present waste water treatment plant; 
 

 The waste water treatment plant is known as the DAF (Dissolved Air Flotation) 
system; 

 

 We are using Integra Water Treatment who supplied the waste water plant and act as 
our waste water consultants; 

 

 It separates the solids from the liquids and balances the pH, then the water goes on 
to pasture; 

 

 The solids from the DAF are shipped off site; and 
 

 The shell is presently been buried on site but we are currently in discussions to have 
this taken for use in broad acre cropping due to its high quality calcium component. 

 
Administration undertook a site inspection on Thursday 26 September 2017 to discuss 
Waste Management issues with the Applicant for the proposed development and generally 
for the whole poultry farm.  As a result of these discussions the Applicant will be required 
to update their existing Waste Management Plan to incorporate details of how waste will 
be managed from the hardboiled egg room into their existing waste system and how other 
poultry waste (manure/dead birds/damaged eggs) is managed within the current Stable Fly 
Management Plan 2016. 
 
  



ORDINARY MEETING MINUTES 17/10/2017 
SHIRE OF GINGIN   

124 
 

Advice Notes 
 
In the event that Council resolves to approve this application, the following advice notes 
will apply: 
 
Note 1: Further to this approval, the Applicant will be required to submit working 

drawings and specifications to comply with the requirements of the Building Act 
2011, the Building Regulations 2012 and the Public Health Act 2016, and all 
relevant health legislation, which are to be approved by the Shire of Gingin. 

 
Note 2: This approval is not a building permit or an approval under any law other than 

the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws. 

 
Note 3: It is the landowners’ responsibility to implement and maintain bushfire protection 

and mitigation measures on their property. 
 
Note 4: The operation will be required to comply with the Environmental Protection 

(Noise) Regulations 1997. 
 
STATUTORY ENVIRONMENT 
 
Local Planning Scheme No. 9 
 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
 
Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 
 
State Planning Policy 2.5 Rural Planning 
 
Environmental Protection Authority Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 2005) 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through the 
delivery of community infrastructure in a financially responsible manner. 

Outcomes 3.1 Development 
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes (>WDC) 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council: 
 
1. Advise the applicant/landowners that, within 60 days of notice, they are required to 

submit a revised detailed Waste Management Plan to the satisfaction of the Shire of 
Gingin demonstrating the following; 

 
a. How waste from the Hard Boiled Egg Room is managed and incorporated into the 

existing waste system; and 
 
b. How other poultry waste (manure/dead birds/damaged eggs) is managed within the 

current Stable Fly Management Plan 2016. 
 
2. Subject to compliance with the requirements of Part 1 (above), authorise the Chief 

Executive Officer to grant Development Approval for a proposed Animal Husbandry 
Intensive (Hard Boiled Egg room) on Lot 908 Gingin Brook Road, Neergabby, subject 
to the following conditions: 

 
a. All development shall be undertaken in accordance with the approved plans and 

specifications (including any modifications marked in RED) unless conditioned 
otherwise in this approval; 

 
b. This Approval is for a Hard Boiled Egg Room only; 
 
c. The proposal is to comply at all times with the approved Waste Management Plan to 

the satisfaction of the Shire of Gingin; 
 
d. The Shire of Gingin will direct the landowner/operator, in writing, to undertake 

management measures as outlined in the Waste Management Plan to the 
satisfaction of the Chief Executive Officer; and 

 
e. At any time the Shire reserves the right to inspect or request any of the management 

plan(s) that are conditioned as part of this planning approval. 
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RESOLUTION 

Moved Councillor Collard, seconded Councillor Aspinall that Council: 
 
1. Advise the applicant/landowners that, within 60 days of notice, they are 

required to submit a revised detailed Waste Management Plan to the 
satisfaction of the Shire of Gingin demonstrating the following; 

 
a. How waste from the Hard Boiled Egg Room is managed and incorporated into 

the existing waste system; and 
 
b. How other poultry waste (manure/dead birds/damaged eggs) is managed within 

the current Stable Fly Management Plan 2016. 
 
2. Subject to compliance with the requirements of Part 1 (above), authorise the 

Chief Executive Officer to grant Development Approval for a proposed Animal 
Husbandry Intensive (Hard Boiled Egg room) on Lot 908 Gingin Brook Road, 
Neergabby, subject to the following conditions: 

 
a. All development shall be undertaken in accordance with the approved plans 

and specifications (including any modifications marked in RED) unless 
conditioned otherwise in this approval; 

 
b. This Approval is for a Hard Boiled Egg Room only; 
 
c. The proposal is to comply at all times with the approved Waste Management 

Plan to the satisfaction of the Shire of Gingin; 
 
d. The Shire of Gingin will direct the landowner/operator, in writing, to undertake 

management measures as outlined in the Waste Management Plan to the 
satisfaction of the Chief Executive Officer; and 

 
e. At any time the Shire reserves the right to inspect or request any of the 
 management plan(s) that are conditioned as part of this planning approval. 
 

CARRIED UNANIMOUSLY  
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11.3.6 ADOPTION OF SHIRE OF GINGIN HERITAGE LIST AND REVIEW OF 
HERITAGE INVENTORY 2016 

FILE: BLD/49 
AUTHOR: KYLIE BACON – MANAGER STATUTORY PLANNING 
REPORTING OFFICER:  LISA EDWARDS – EXECUTIVE MANAGER PLANNING 

AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: 21 FEBRUARY 2017  ITEM 11.3.4 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider adoption of the Shire of Gingin Heritage List and Heritage Inventory. 
 
BACKGROUND 
 
The Heritage of Western Australia Act 1990 (the Act) requires all Local Government 
authorities in Western Australia to compile, and periodically update and review, a 
Municipal Inventory of Heritage Places.  The Shire of Gingin adopted its current Municipal 
Inventory (MI) in 2005. 
 
As part of the review process, the Shire is required to compile a Heritage List, which is a 
list compiled under Local Planning Scheme No. 9 (LPS 9) of places for which planning 
approval will be required for demolition, alterations or other development affecting the 
cultural heritage significance of the place. 
 
In keeping with the requirements of the Act, the Shire engaged heritage consultant Laura 
Gray to undertake a review of the Municipal Inventory, including the compilation of a 
Heritage List.  The review was presented to Council at the February Concept Forum for 
further discussion and subsequently at the 21 February 2017 Ordinary Council Meeting, 
Council adopted the Shire of Gingin Heritage Inventory Review and draft Heritage List for 
the purposes of public consultation. 
 
Public consultation was undertaken by sending letters to the owners and occupiers of all 
the properties proposed to be included on the Heritage List.  A public notice was also 
placed in local circulating newspapers, outlining where the information on the review could 
be accessed and how submissions could be made to the Shire.  The notice was also made 
available on the Shire’s website. 
 
The final consultation lasted 21 days, in accordance with Section 45(4) of the Heritage of 
Western Australia Act 1990.  A total of seven submissions were received. 
 
The reviewed Heritage Inventory 2017 and final draft Heritage List are provided for 
Council’s information as Appendices 1 and 2 respectively. 
 
A summary of submissions and corresponding comments by the Heritage Consultant are 
attached as Appendix 3 – Schedule of Submissions, and a compiled Heritage List of 
proposed amendments as Appendix 4. 
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COMMENT 
 
Statutory/Legal Implications 
 
Initially, the draft Planning and Development (Local Planning Scheme) Regulations 2015 
proposed the automatic recognition of all places on a municipal heritage inventory, unless 
the Local Government had separately adopted a Heritage List.  However, the gazetted 
version of the Planning and Development (Local Planning Scheme) Regulations 2015, 
Schedule 2 – Deemed Provisions for local planning schemes (hereafter referred to as the 
‘deemed provisions’) requires that: 
 
‘the local government must establish and maintain a heritage list to identify places within 
the Scheme area that are of cultural heritage significance and worthy of built heritage 
conservation’. 
 
The Shire currently has no established/adopted Heritage List.  Hence, as a result of the 
deemed provisions, the Shire has no power to trigger a planning application for any 
proposed demolition or substantial change to a place on the current Municipal Inventory. 
 
External Consultation 
 
The Shire of Gingin’s 2005 Municipal Inventory of Heritage Places (MI) listed a number of 
places and sites in four categories.  In undertaking the review, the consultant has 
recommended that Categories 1 and 2 (now Grades A and B) be automatically included in 
the Heritage List and Categories 3 and 4 be classed as places of note.  However, some 
entries classified as Category 3 in the 2005 MI should be reclassified as either Grade A or 
B so they can be included on the Heritage List (this is discussed further in the report). 
 
Every place listed in the 2005 Inventory has been reviewed, including taking photographs 
of most places that can be viewed from public spaces.  Places that were not visible from 
the public space and/or required entry to private property, and all regional places have not 
been photographed at this time.  All places have been assessed against the relevant 
criteria with the information available. 
 
Consultation 
 
The Shire received seven submissions during the advertising period.  Four of the 
submissions objected to their place being included on the Heritage List.  One of the 
objections relates to a building that is already a State Listed Building and therefore the 
proposed listing as a Category A, changes nothing other than to correct the Shire of 
Gingin’s record. This is important, as the Shire has an obligation to refer any development 
to the State Heritage Office.  The other three objections are being recommended to remain 
as Category 3. The remaining three submissions provided general comment.  As outlined 
in Appendix 3 –the Heritage Consultant has provided a detailed response to each of the 
seven submissions received. 
 
The recommended changes to the Heritage List are discussed in more detail below. 
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Heritage Inventory 
 
The Shire of Gingin’s Municipal Inventory of Heritage Places simply provides recognition of 
a place’s importance to the local community.  Places entered in the Inventory do not have 
legal (statutory) protection under LPS 9 unless they are also listed on the Shire’s Heritage 
List adopted under LPS 9 (which is the subject of this review), or have been entered in the 
State Register of Heritage Places. 
 
The review document has replaced Categories 1 and 2 with Grades A and B (which form 
the Heritage List).  Categories 3 and 4 have been combined as Grade C.  Places classified 
as Grade C will not be included on the Heritage List.  The consultant has recommended 
that the following entries classified as Category 3 in the 2005 Municipal Inventory be 
reclassified to either Grade A or B so that they can be included on the Heritage List. 
 

 Moondah Homestead (State Registered); 
 

 Railway Hotel (fmr) Dewars (State Registered); 
 

 St Luke’s Rectory (State Registered); 
 

 Ashby; 
 

 Beedamunup Homestead; 
 

 Cheriton (Homestead and Manager’s residence); 
 

 Downa House and Graveyard; 
 

 Gingin Hotel; 
 

 Granville; and 
 

 Honeycomb. 
 

It is also recommended that the following entries be downgraded from Categories 1 or 2 in 
the 2005 Municipal Inventory to Grade C, as it is not considered that they require the 
additional protection offered by inclusion on the Heritage List. 
 
There are no implications for the properties concerned other than the opportunity to record 
the place prior to development or demise, and in the case of a site, recognise and 
interpret, as recognition of their cultural heritage significance. 
 

 Boobabbie Crossing site; 
 

 Lancelin Sand Dunes site; 
 

 Our Lady of Fatima Church; 
 

 Three Bridges site; and 
 

 Tuppin House. 
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Heritage List 
 
The Heritage of Western Australia Act 1990 and Part 3 of the deemed provisions require 
the Shire to establish and maintain a Heritage List.  Demolition of or substantial change to 
a place on a Heritage List would then require planning approval. 
 
In accordance with State Heritage Office guidelines, the Heritage List is drawn from the 
higher conservation priority places within the Shire’s Heritage Inventory (refer Appendix 
1). 
 
Following public consultation, the Heritage Consultant has reviewed those places that 
were being considered for adoption on the Heritage List and has provided a number of 
recommendations that are outlined in Appendix 4. 
 
Summary 
 
The Heritage Inventory review and compilation of the final draft Heritage List has been 
conducted in order to fulfil the Shire’s statutory obligations under the Planning and 
Development (Local Planning Schemes) Regulations 2015 and the Heritage of Western 
Australia Act 1990.  A deliberate effort was made in the course of the review to engage 
landowners in order to collect any information relevant to listing of their property. 
 
Categories have been slightly modified to better match State Heritage Office standards.  
Changes to the properties have been recorded, and properties listed as Categories 1, 2, 3 
and 4 have all now been reviewed.  It is therefore considered appropriate for Council to 
adopt a new Heritage List and Heritage Inventory. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development Act 2005 
 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
Shire of Gingin Local Planning Scheme No 9 
 
Shire of Gingin Local Planning Strategy 
 
POLICY IMPLICATIONS 
 
State Planning Policy 3.5 Historic Heritage Conservation 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Built Environment 

Objective 2. To support a healthy natural environment3.  To effectively manage 
growth and provide for community 
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VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION 
 
It is recommended that Council: 
 
1. Adopt the Shire of Gingin Heritage Inventory 2017 as shown in Appendix 1; 
 
2. Adopt the Shire of Gingin Heritage List as shown in Appendix 2 pursuant to Clause 8 

of the Planning and Development (Local Planning Schemes) Regulations 2015, 
Schedule 2 – Deemed provisions for local planning schemes; and 

 
3. Notify the Heritage Council of Western Australia and owners of places included on 

the Heritage List in accordance with Section 8(4) of the Planning and Development 
(Local Planning Schemes) Regulations 2015, Schedule 2 – Deemed Provisions for 
Local Planning Schemes. 

 
SUBSTANTIVE MOTION WITH AMENDMENT   
 
Moved Councillor Aspinall, seconded Councillor Peczka that Council: 
 
1. Adopt the Shire of Gingin Heritage Inventory 2017 as shown in Appendix 1; 
 
2. Adopt the Shire of Gingin Heritage List as shown in Appendix 2 pursuant to 

Clause 8 of the Planning and Development (Local Planning Schemes) 
Regulations 2015, Schedule 2 – Deemed provisions for local planning 
schemes;  

 
3. Notify the Heritage Council of Western Australia and owners of places 

(submitters) included on the Heritage List in accordance with Section 8(4) of 
the Planning and Development (Local Planning Schemes) Regulations 2015, 
Schedule 2 – Deemed Provisions for Local Planning Schemes; and 

 
4.  Include reference in the Historical Notes of Place Record No 2 (Gingin Railway 

Station and Quarters (fmr) to reflect the works and the dates that the Lions 
Club Gingin/Chittering have managed and undertaken conservation at the site.  

   
CARRIED UNANIMOUSLY  

 
 
REASON FOR AMENDMENT  
 
Council was of the view that part 3 should be amended to make it clear that notification of 
Councils decision will be provided to all submitters and that the inclusion of an additional 
part 4 was necessary to formally record the contribution made by the Lions Club 
Gingin/Chittering to the preservation of the Gingin Railway Station.  
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11.3.7 AMENDED APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED 
OVER HEIGHT OUTBULDING ON LOT 169 (93) GINGIN ROAD, LANCELIN 

FILE: BLD/6841 
APPLICANT: NORTHWEST SHEDMASTERS PTY LTD 
LOCATION: LOT 169 (93) GINGIN ROAD, LANCELIN 
OWNER: WAYNE HADDON AND GAYNA HADDON 
ZONING: RESIDENTIAL R12.5/20 
WAPC NO: N/A 
AUTHOR: JAMES BAYLISS – STATUTORY PLANNING 

OFFICER 
REPORTING OFFICER: LISA EDWARDS  - EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: 18 JULY 2017  ITEM 11.3.3 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an amendment to an Application for Development Approval previously 
considered by Council, for a proposed Outbuilding on Lot 169 (93) Gingin Road, Lancelin 
(subject lot). 
 
BACKGROUND 
 
Council considered the outbuilding subject to this application at it’s Ordinary Meeting held 
on 18 July 2017 and resolved to issue a conditional approval.  The proponent seeks to 
amend the location of the outbuilding, reducing the side (northern) setback from the 
approved 4.05m to a setback of 2m.  The design of the outbuilding remains unchanged. 
 
The subject lot is 1214.1m2 in area and contains an existing dwelling.  The outbuilding is 
12m in length, 10m in width (120m2) and has a wall height of 4.5m tapering to a ridge 
height of 4.93m.  The outbuilding is located at the rear of the existing dwelling, setback 2m 
from the side (northern) and rear (eastern) boundaries and 6.1m from the southern 
boundary. 
 
A location plan, aerial image, site plan and elevations are attached as Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
The applicant provided neighbour consent as part of the submission, and therefore the 
proposal does not require public advertising.  Clause 64 of the Planning and Development 
(Local Planning Scheme) Regulations 2015 provides for minor variations to be exempt 
from the advertising process. 
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PLANNING FRAMEWORK 
 
Local Planning Scheme No 9 (LPS 9) 
 
The subject land is zoned Residential under LPS 9, the objectives of which are to: 
 
a) Provide for a range of housing types and encourage a high standard of residential 

development; 
 
b) Maintain and enhance the residential character and amenity of the zone; 
 
c) Limit non-residential activities to those of which the predominant function is to service 

the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

 
d) Ensure that the density of development takes cognisance of the availability of 

reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

 
Clause 5.2.2 states: 
 
“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes”. 
 
State Planning Policy 3.1 – Residential Design Codes of Western Australia 
 
The subject lot is zoned Residential R12.5/20 under the Residential Design Codes of 
Western Australia (R-Codes).  An outbuilding is defined as: 
 
“An enclosed non-habitable structure that is detached from any dwelling”. 
 
The outbuilding complies with the setback requirements as stipulated in ‘Table 2a – 
Boundary Setbacks’ of the R-Codes which requires a minimum 1.5m side and rear setback 
from the lot boundaries.  The applicant has proposed a setback of 2m from the side 
(northern) and rear boundaries and 6.1m from the side (southern) boundary. 
 
The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulates that a 
wall height of 2.4m and an overall height of 4.2m is not to be exceeded.  The wall height 
proposed is 4.5m with a ridge height of 4.9m.  Given the proposal does not satisfy the 
deemed-to-comply provisions the application has been assessed against the associated 
‘Design Principal’ which states: 
 
“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties”. 
 
The existing streetscape remains relatively unaffected given the outbuilding is located at 
the rear of the lot.  The large side and rear setback reduces any perceived amenity 
concerns with respect to building bulk.  The neighbouring occupants have not raised any 
objection to the location of the Outbuilding or any potential amenity impact.  The subject lot 
has ample access to open space, ventilation and winter sunlight. 
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Local Planning Policy 2.1 – Residential Outbuildings 
 
The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in 
January 2013 to complement the provisions of the R-Codes relating to outbuildings to 
better reflect community expectations. 
 
Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location.  The table below is 
applicable to the subject lot. 
 

TOWNSITE STANDARD MAXIMUM PROVIDED 

Coastal town sites 
(1001m2 – 4000m2 
lot size) 

Area 
Wall Height 
Overall Height 

120m2 
3.6m 
5.0m 

120m2 – compliant 
4.5m non-compliant 
4.93m - compliant 

 
The proposed development does not comply with the maximum wall height provided for in 
LPP 2.1 as outlined in the table above.  There are no relevant objectives under LPP 2.1 to 
assess the variations against. 
 
Given Council resolved to support the built form of the Outbuilding at the July meeting, 
Administration is of the view that the impact on the streetscape and adjoining properties 
will remain relatively unchanged as part of the amended location. 
 
Conclusion 
 
In summary, the amended location of the outbuilding is not deemed to have any additional 
adverse impacts and is not out of character with the amenity of Lancelin.  The amended 
application for an Outbuilding at the subject lot is supported in this instance, subject to 
conditions that were applied to the previous approval. 
 
Advice Notes 
 
In the event that Council resolves to approve this application, the following advice notes 
will apply: 
 
Note 1: Further to this Approval, the Applicant will be required to submit working 

drawings and specifications to comply with the requirements of the Building Act 
2011 and Building Regulations 2012 and the Public Health Act 2016, which are 
to be approved by the Shire of Gingin. 

 
Note 2: Any noise generated from the outbuildings is not to exceed the levels as set out 

under the Environmental Protection (Noise) Regulations 1997. 
 
Note 3: This Approval is for the proposed Outbuilding only.  In the ‘Residential 

R12.5/20’ zone, further approval is required for most land uses and building 
construction.  The Shire’s Planning Department should be contacted for further 
information. 

 
Note 4: It is the landowners’ responsibility to implement and maintain bushfire protection 

and mitigation measures on their property. 
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STATUTORY ENVIRONMENT 

Local Planning Scheme No 9 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 
 
Local Planning Policy 2.1 – Residential Outbuildings 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Infrastructure and Development 

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner 

Outcomes 3.1 Development 
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes (>WDC) 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council grant amended Development Approval (P1550) dated 26 
July 2017 for a proposed Outbuilding on Lot 169 (93) Gingin Road, Lancelin subject to the 
following conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications (including any amendments marked in RED) unless otherwise 
conditioned by this approval;  

 
2. This Approval is for an Outbuilding only; 
 
3. The Outbuilding shall not be used for human habitation, commercial or industrial 

purposes; and 
 
4. Stormwater from all roofed and paved areas shall be collected and contained onsite 

to the satisfaction of the Shire. 
 
RESOLUTION 
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Moved Councillor Elgin, seconded Councillor Fewster that Council grant amended 
Development Approval (P1550) dated 26 July 2017 for a proposed Outbuilding on 
Lot 169 (93) Gingin Road, Lancelin subject to the following conditions: 
 
1. The land use and development shall be in accordance with the approved plans 

and specifications (including any amendments marked in RED) unless 
otherwise conditioned by this approval;  

 
2. This Approval is for an Outbuilding only; 
 
3. The Outbuilding shall not be used for human habitation, commercial or 

industrial purposes; and 
 
4. Stormwater from all roofed and paved areas shall be collected and contained 

onsite to the satisfaction of the Shire. 
 
    CARRIED UNANIMOUSLY 
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11.3.8 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED LANCELIN 
SKATE AND BMX PARK UPGRADE ON RESERVE 44490 (WANGAREE PARK) 
ON LOT 323 GINGIN ROAD, LANCELIN 

FILE: BLD/6873 
APPLICANT: SHIRE OF GINGIN 
LOCATION: LOT 323 RESERVE 44490 GINGIN ROAD, 

LANCELIN 
OWNER: SHIRE OF GINGIN 
ZONING: PARKS AND RECREATION 
WAPC NO: N/A 
AUTHOR: BECK FOULKES-TAYLOR – PERSONAL 

ASSISTANT PLANNING AND DEVELOPMENT 
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER 

PLANNING AND DEVELOPMENT 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an Application for Development Approval for the proposed upgrade to the 
Lancelin Skate and BMX Park on Lot 323 (Reserve 44490) Gingin Road, Lancelin. 
 
BACKGROUND 
 
Lancelin at the corner of Rock Way and Atkinson Way, Lancelin.  
 
In May 2017, the project was approved for $126,000 worth of funding from the Community 
Development Grants Program, administered by the Department of Infrastructure and 
Regional Development.  The total cost of the project is $123,180 (ex GST) and the work 
was awarded to the contractor Three Chillies through a quotation process conducted by 
the Shire of Gingin. 
  
The project being undertaken is the upgrade to the existing skate infrastructure located in 
Wangaree Park.  In summary, the project includes the construction of the following items: 
 

 West Bank Feature; 
 

 Jump Box; 
 

 Jump Box Pimple; 
 

 Grind Box; 
 

 Pump Track; and 
 

 Retaining Wall. 
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The project is due to commence in late October 2017 for completion by December 2017 
before the commencement of the Christmas holidays. 
 
A location plan and a copy of the proposal are attached as Appendix 1. 
 
COMMENT 
 
Community Consultation 
 
As part of the design process for the skate and BMX park varying concepts were 
presented at a public workshop held in November 2016.  
 
Kids of all ages, parents and other interested community members came to the workshop 
to view the differing plans and provided feedback to the consultants who included those 
design concepts into the final design plans.  
 

PLANNING FRAMEWORK 
 
Local Planning Scheme No. 9 (LPS 9) 
 
The subject lot is zoned ‘Parks and Recreation’ (Reserve) under LPS 9.  
 
In determining an application for development approval, the local government is to have 
due regard to clause 2.5.2 which states that the following must be taken into consideration: 
 
a) The matters set out in Clause 67 of the deemed provisions; and 
 
b) The ultimate purpose intended for the Reserve. 
 
The Planning and Development (Local Planning Scheme) Regulations 2015 (deemed 
provisions) identifies the local reserve as ‘Public Purpose’ under Part 2, Clause 14(3).  The 
relevant objective is: 
 
‘To provide for a range of essential physical and community infrastructure’. 
 
Use Not Listed 
 
The proposed upgrade to the Lancelin Skate Park is considered to be a Use Not Listed 
under LPS 9.  Clause 3.4.2 of LPS 9 provides the following requirements for a use not 
listed development: 
 
3.4.2 If a person proposed to carry out on land any use that is not specifically mentioned in 

the Zoning Table and cannot reasonably be determined as falling within the type, 
class or genus of activity of any other use category the local government may: 

 
a) Determine that the use is consistent with the objectives of the particular zone and is 

therefore permitted; 
 
b) Determine that the use may be consistent with the objectives of the particular zone 

and thereafter follow the advertising procedures of Clause 9.4 in considering an 
application for planning approval; or 
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c) Determine that the use is not consistent with the objectives of the particular zone and 
is therefore not permitted. 

 
The proposal is considered to meet the requirements of the above scheme clause as it will 
be infrastructure that is ancillary to and consistent with the existing land use. 
 
Summary 
 
In summary, the proposed upgrade to the Lancelin Skate Park is consistent with the 
intended purpose and existing use of the Local Scheme Reserve and is therefore 
recommended for conditional approval. 
 
Advice Notes 
 
In the event that Council resolves to approve this application, the following advice notes 
will apply: 
 
Note 1: Further to this Approval, the Applicant will be required to submit working 

drawings and specifications to comply with the requirements of the Building Act 
2011 and Building Regulations 2012 and the Public Health Act 2016, which are 
to be approved by the Shire of Gingin. 

 
Note 2: Any noise generated from the skate park is not to exceed the levels as set out 

under the Environmental Protection (Noise) Regulations 1997. 
 
Note 3: This Approval is for the proposed Skate Park only.  In a Local Scheme Reserve, 

further approval is required for most land uses and building construction.  
Council’s Planning Department should be contacted for further information. 

 
Note 4. It is the landowner’s responsibility to implement and maintain bushfire protection 

and mitigation measures on the subject lot and to comply with at all times the 
Shire of Gingin’s Firebreak Order (as amended). 

 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
 
Local Planning Scheme No 9 
Part 2 – Reserves 
2.5 Use and Development of Local Reserves 
 
Part 3 – Zones and the Use of the Land 
3.4 Interpretation of the Zoning Table 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Nil 
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STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017 – 2027 
 

Focus Area Community Wellbeing 

Objective 1. To support the Shire of Gingin community to be inclusive, vibrant, 
healthy and safe through the Shire’s service delivery 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council grant Development Approval for the proposed Upgrade of 
the Lancelin Skate and BMX Park Lot 323 ( Reserve 44490)Gingin Road, Lancelin, in 
accordance with the development application and plans, subject to the following 
conditions: 
 
1.  The land use and development shall be in accordance with the approved plans and 

specifications unless otherwise conditioned by this approval;  
 
2. This approval is for a Skate and BMX Park Only.  Should any other development be 

proposed in the future, then a separate application for Planning Approval will be 
required; and 

 
3. The Skate and BMX Park must only be used for the purposes of a Skate and BMX 

Park in association with the Reserve’s Parks and Recreation Use. 
 

RESOLUTION 

 
Moved Councillor Court, seconded Councillor Smiles that Council grant 
Development Approval for the proposed Upgrade of the Lancelin Skate and BMX 
Park Lot 323 ( Reserve 44490) Gingin Road, Lancelin, in accordance with the 
development application and plans, subject to the following conditions: 
 
1.  The land use and development shall be in accordance with the approved plans 

and specifications unless otherwise conditioned by this approval;  
 
2. This approval is for a Skate and BMX Park Only.  Should any other 

development be proposed in the future, then a separate application for 
Planning Approval will be required; and 

 
3. The Skate and BMX Park must only be used for the purposes of a Skate and 

BMX Park in association with the Reserve’s Parks and Recreation Use. 
 
    CARRIED UNANIMOUSLY 
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11.3.9 EXECUTION OF LEASE AGREEMENT BETWEEN SHIRE OF GINGIN AND 
EXPERIENCE HOLIDAY PARKS PTY LTD – RESERVE 21760 (LOT 31 AND 
LOT 762) HOPKINS STREET, LANCELIN 

FILE: BLD/2591 
LOCATION: RESERVE 21760 (LOT 31 & LOT 762) HOPKINS 

STREET, LANCELIN 
REPORTING 
OFFICER: 

LISA EDWARDS – EXECUTIVE MANAGER 
PLANNING AND DEVELOPMENT 

REPORT DATE: 10 OCTOBER 2017 
REFER: 20 JUNE 2017   ITEM 15.4 

3 OCTOBER 2017   ITEM 11.3.1 
 

ADDENDUM – ORDINARY MEETING OF COUNCIL – 17 OCTOBER 2017 

Item 11.3.9 refers to Reserve 21760 as Lot 30 and Lot 762 Hopkins Street, Lancelin.  This 
should read Reserve 21760 (Lot 31 and Lot 762) Hopkins Street, Lancelin. 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider delegating authority to the Shire’s Chief Executive Officer and the Shire 
President to execute the lease for the Lancelin Caravan Park between Experience Holiday 
Parks Pty Ltd and the Shire of Gingin, subject to approval of the Minister for Lands. 
 
BACKGROUND 
 
The Lancelin Caravan Park (the Park) is situated on Reserve No 21760 and was 
previously leased to Esther Investments Pty Ltd.  Esther Investments operated the site as 
the Lancelin South End Caravan Park until the lease expired on 30 September 2016.  As 
of 1 October 2016, the Shire has undertaken the day-to-day management responsibilities 
of the Park through a management agreement with contractors.  This arrangement was 
put in place whilst the Shire (in partnership with Tourism WA) conducted a process to seek 
Expressions of Interest (Stage 1) and Requests for Detailed Proposal (Stage 2), and then 
to call tenders for the lease and redevelopment of the site. 
 
At its meeting on 20 June 2017, Council resolved to: 
 
1. Accept the proposal submitted by Halsall and Associates on behalf of Reginald and 

Donna Cocking and Christopher and Ornella Sialtsis to lease and redevelop the 
Lancelin Caravan Park. 

2. Offer the proponents the opportunity to provide interim management services at the 
Lancelin Caravan Park for a period of up to six months, terminating at 31 December 
2017. 

 
3. Grant delegated authority to the Chief Executive Officer to negotiate the terms of any 

management contract arising from Part 2 (above). 
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4. Authorise the affixing of the Common Seal to, and execution by the Shire President 
and Chief Executive Officer of, any management contract arising from Part 2 (above). 

 
5.   Prepare a Business Plan under Part 3, clause 3.59 of the Local Government Act 

1995 that includes an overall assessment of the proposal.  
 
6. Give statewide (including local) public notice that the Shire of Gingin proposes to 

enter into a major land transaction with respect to the Lancelin Caravan Park, 
including access to the Business Plan, for a period of six weeks. 

 
7. Upon the cessation of public notice, return the matter to Council for further 

consideration and a final decision as to whether it will  enter into a major land 
transaction (lease arrangement) with the proponents. 

 
8. Make application to the Minister for Lands to amend the purpose of the Vesting Order 

over Reserve 21760 from “Camping and Caravan Park” to “Holiday Park”. 
 
9. Seek consent from Minister for Lands, in accordance with the requirements of the 

Vesting Order, to enter into a lease over the subject land for a 21 year plus 21 year 
term. 

 
10. Authorise a Development Application to be lodged generally in accordance with the 

proposal and by the parties as referenced in Part One above, which is to be given 
public notice for a period of 21 days. 

 
11. Advise the proponents of the outcome. 
 
In accordance with Part 5 of the above resolution, Administration subsequently progressed 
the preparation and advertising of a Business Plan for public comment.  All public 
submissions were considered by Council at a Special Meeting on 3 October 2017, at 
which time Council agreed to enter into a major land transaction with the proponents, 
generally in accordance with the Business Plan, and to authorise the Chief Executive 
Officer to prepare a draft lease document for further consideration by Council. 
 
COMMENT 
 
As Council would be aware, current residential tenancy agreements between the Shire of 
Gingin and lessees of sites within the caravan park will expire on 31 December 2017.  
Finalisation of a lease agreement between the Shire and the proponents prior to 31 
December 2017 is therefore considered to be imperative. 
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Under the Vesting Order granting management responsibility for Reserve 21760 to the 
Shire of Gingin, all lease arrangements must be endorsed by the Minister for Lands.  In 
order to have the lease finalised and in place prior to the expiry of residential tenancy 
agreements, it will be necessary to have the executed lease document ready for 
submission to the Minister as soon as possible.   
 
Unfortunately, the requirement for the draft lease to be presented to Council for 
consideration prior to execution will delay proceedings to the extent that it is unlikely that 
Ministerial endorsement will be received before the end of December.  It is therefore 
requested that Council authorise the Shire President and Chief Executive Officer to 
execute a lease between the Shire of Gingin and Experience Holiday Parks Pty Ltd with 
respect to Reserve 21760 (Lots 30 and 762) Hopkins Street, Lancelin, subject to the lease 
document being prepared to the satisfaction of the Chief Executive Officer. 
 
STATUTORY ENVIRONMENT 
 
Local Government Act 1995 
Part 2 – Functions of local governments 
Division 3 – Executive functions of local governments 
Section 18 – requires the Ministers consent for transactions on Crown land. 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
The lease will include returns to the Shire in accordance with the Pracy’s Business Plan 
previously considered by Council. 
 
Lease preparation costs will be borne by the Proponents. 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2017-2027 
 

Focus Area Economic Development 

Objective 4.  To support economic development through the Shire’s service 
delivery 

Outcome 4.1  Tourist Playground 
An internationally acclaimed tourist playground 

Key Service 
Areas 

 Caravan Parks 

 Economic Development and Tourism Infrastructure 

Priorities 4.1.1  Support the development of the Shire of Gingin as a premier 
tourist destination for ocean and sand adventures. 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
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RECOMMENDATION 
 
It is recommended that Council authorise the Shire President and Chief Executive Officer 
to execute a lease between the Shire of Gingin and Experience Holiday Parks Pty Ltd with 
respect to Reserve 21760 (Lots 31 and 762) Hopkins Street, Lancelin, including 
application of the Common Seal if required, subject to the lease document being prepared 
to the satisfaction of the Chief Executive Officer. 
 

RESOLUTION 

 
Moved Councillor Elgin, seconded Councillor Court that Council authorise the Shire 
President and Chief Executive Officer to execute a lease between the Shire of 
Gingin and Experience Holiday Parks Pty Ltd with respect to Reserve 21760 (Lots 31 
and 762) Hopkins Street, Lancelin, including application of the Common Seal if 
required, subject to the lease document being prepared to the satisfaction of the 
Chief Executive Officer. 

 
CARRIED UNANIMOUSLY 
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11.4. OPERATIONS-CONSTRUCTION 

11.4.1 RESTRICTED ACCESS VEHICLE APPLICATION - (NETWORK 4, 
ACCREDITED MASS MANAGEMENT SCHEME LEVEL 3) USE ON 
MOGUMBER ROAD WEST FROM BRAND HIGHWAY TO BINDOON-MOORA 
ROAD 

LOCATION: MOGUMBER ROAD WEST FROM BRAND HIGHWAY 
TO BINDOON-MOORA ROAD 

APPLICANT:  B & J CATALANO 
FILE: RDS/10 
REPORTING OFFICER: ALLISTER BUTCHER - EXECUTIVE MANAGER 

OPERATIONS-CONSTRUCTION 
REPORT DATE: 17 OCTOBER 2017 
REFER: NIL 
 
OFFICER INTEREST DECLARATION 
 
Nil 
 
PURPOSE 
 
To consider an application from B and J Catalano regarding the use of Restricted Access 
Vehicles (RAV) - Network 4 with an Accredited Mass Management Scheme (AMMS) of 
Level 3 on Mogumber Road West.  
 
BACKGROUND 
 
An RAV Application has been received from B and J Catalano seeking approval to use 
Network 4, AMMS Level 3 Vehicles on Mogumber Road West from Brand Highway to 
Bindoon/Moora Road. 
 
A Network 4, AMMS Level 3 RAV is a heavy vehicle combination consisting of a prime 
mover and a semi-trailer towing a dog trailer. This combination is permissible up to a 
length of 27.5m and a gross weight of not more than 94 tonnes (differing from a maximum 
gross weight of 87.5 tonnes for a RAV Network 4 without AMMS). 
 
Council Policy 7.6 Road Transport Heavy Vehicle Combinations, particularly part 2, relates 
to the approval of Concessional Loading (AMMS) applications and states: 
 
2. Concessional Loading (Accredited Mass Management Scheme)  

  
All Concessional Loading applications through the HVS Accredited Mass 
Management Scheme (AMMS) shall be assessed and taken to Council for 
consideration. 

 
It is a requirement of RAV operators that, first and foremost, approval must be gained from 
the Local Government before applying to Main Roads WA Heavy Vehicle Services (HVS) 
for a permit. 
 
A location plan showing the proposed route is attached as Appendix 1. 
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Mogumber Road West is currently approved for RAV Network 4 without conditions from 
Brand Highway to Bindoon – Moora Road. 
This is the first RAV Network 4 AMMS Level 3 application to the Shire for the entire length 
of Mogumber Road West, essentially making it a ‘through route’ with the additional mass 
per axle. The applicant will still need to apply to the Shire of Victoria Plains for AMMS 
Level 3 approval to be able to complete the trip from Brand Highway to Bindoon – Moora 
Road. 
 
COMMENT 
 
Mogumber Road West is currently a sealed road with the following standards: 
 

 Shire of Gingin’s length of road is 24.95km long; 

 7.4m wide sealed surface in very good condition; 

 Last reseal in 1998 (sealed surface 19 years old); 

 Pavement width (shoulder to shoulder) between 12m from Brand Highway for 530m 
and the remaining length (24.42km) at 10m; 

 Road was upgraded to its current standard (sealed to 7.4m wide) in 1998 (pavement 
is 19 years old; technically, remaining useful life of 21 years); and 

 The pavement is predominately in good condition with some minor pavement failures 
approximately 900m east of Brand Highway.  

 
The current traffic volume on Mogumber Road West (58 day count between February 
2016 and April 2016) is 193 vehicles per day of which 112 (58%) were specifically pocket 
road trains; RAV Network 3 and 4. 
 
The AMMS application will allow the applicant to deliver more product per trip. Should the 
application be approved it will lead to greater efficiencies for cartage contractors and 
therefore reduced cartage costs for producers increasing their profitability.  
 
There are no issues with either road regarding stacking distances (distance from railway 
crossings to intersections not being sufficient to stop a RAV combination), horizontal 
curves, vertical curves or sight distances within the Shire of Gingin.  
 
The main issue for the Shire to consider is the extra wear on and deterioration of the road 
pavement due to the additional 6.5 tonnes per combination (over  a normal RAV Network 4 
combination). The additional weight per axle will decrease the pavement life per vehicle, 
albeit by a very minimal amount.  
 
The Shire may impose conditions on the AMMS application should it be approved, and 
HVS recommends that a ‘CA07’ condition (requiring that a letter from the local government 
must be carried on the vehicle at all times and be presented on request) be imposed on all 
AMMS approvals. As the Shire of Gingin has an annual renewal process for RAV (and 
AMMS) applications, this gives the Shire a control mechanism whereby if the pavements 
deteriorate at a rate that is deemed to be too rapid by Shire Officers, the AMMS can be 
removed by not approving the AMMS applications the following year. All RAV and AMMS 
approvals expire on 30 June annually with pavements being assessed at the time of 
renewal. 
 
The Shire of Gingin does not receive any additional grant funding to deal with AMMS 
approvals or any resulting increased pavement wear on local government assets. 
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STATUTORY ENVIRONMENT 

 
Nil 
 
POLICY IMPLICATIONS 
 
Council Policy 7.6 - Road Transport Heavy Vehicle Combinations 
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2015-2025 
 

Focus Area 3. Built Environment 

Objective 3. To effectively manage growth and provide for community 

Outcome 3.1 Meet transport infrastructure and service needs 

Focus Area 4. Local Business 

Objective 4. To facilitate local business growth 

Outcome 4.2 Grow local business, employment and training 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council: 
 
1.  Approve the Restricted Access Vehicle Accredited Mass Management Scheme 

(Level 2) Application from B and J Catalano for Mogumber Road West from Brand 
Highway to Bindoon Moora Road with the following conditions: 

 
a. A current written approval from the Shire of Gingin permitting use of the road 

must be carried and produced on demand; 
 

b. All permit vehicles operating within the Shire of Gingin shall not exceed 80kph 
on sealed roads; 
 

c. All permit vehicles shall not exceed 60km/h on unsealed sections of road; 
 

d. Unsealed roads may not be used by RAVs when visibly wet; and 
 

e. RAV Approvals by the Shire shall expire annually at 30 June. 
 

2. Advise the applicant accordingly. 
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RESOLUTION 
 
Moved Councillor Fewster, seconded Councillor Collard that Council: 
 
1.  Approve the Restricted Access Vehicle Accredited Mass Management Scheme 

(Level 2) Application from B and J Catalano for Mogumber Road West from 
Brand Highway to Bindoon Moora Road with the following conditions: 

 
a. A current written approval from the Shire of Gingin permitting use of the 

road must be carried and produced on demand; 
 

b. All permit vehicles operating within the Shire of Gingin shall not exceed 
80kph on sealed roads; 
 

c. All permit vehicles shall not exceed 60km/h on unsealed sections of road; 
 

d. Unsealed roads may not be used by RAVs when visibly wet; and 
 

e. RAV Approvals by the Shire shall expire annually at 30 June. 
 

2. Advise the applicant accordingly. 
 
     CARRIED UNANIMOUSLY 
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11.5. ASSETS 

Nil 
 
12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

12.1 COUNCILLOR MICHAEL ASPINALL:  APPLICATION FOR DEVELOPMENT 
APPROVAL – PROPOSED EXTENSION TO EXISTING RESTAURANT USE 
AND RETROSPECTIVE APPROVAL FOR A FRONT AND SIDE FENCE AND 
ADVERTISING SIGNAGE ON LOT 168 (91) GINGIN ROAD, LANCELIN  

FILE: BLD/6660 
APPLICANT: JACQUELINE LOBB 
LOCATION: LOT 168 (91) GINGIN ROAD, LANCELIN 
OWNER: RORY LOBB 
ZONING: RESIDENTAL R12.5/20 
WAPC NO: N/A 
REPORT DATE: 19 SEPTEMBER 2017 
REFER: 18 JULY 2017   ITEM 12.1 
 
PURPOSE 
 
To consider placing additional planning conditions on the development approval granted 
by Council at its meeting on 19 September 2017. 
 
BACKGROUND 
 
The Shire received an Application for Development Approval on 28 June 2017 to extend 
the existing restaurant (trading as Lobbster Trap Café) operating at the subject property.  
The application also sought retrospective approval for the construction of a front and side 
fence and advertising signage installed at the property. 
 
The original development application was considered at the Ordinary Council Meeting on 
17 November 2015.  Council resolved to approve the change of use application subject to 
conditions, one of which limited the restaurant use to a period of two years at which time 
an extension would need to be applied for. 
 
The restaurant operates from a portion of the ground floor of the existing dwelling and 
provides a small amount of covered seating, with the majority of patrons utilising the 
alfresco area at the front of the property. 
 
The proposal considered by Council at its September 2017 meeting sought approval to 
open between 7am and 4pm in summer months and between 8am and 3.30pm during the 
winter months.  The original approval was issued with opening hours between 8am to 
3.30pm. 
 
The retrospective component of the application consisted of the existing front and side 
fence (2.4 metres in height and constructed from timber panelling) and two advertising 
signs which were erected at the property without approval, one being a ‘pylon sign’ and the 
other painted on the front fence being a ‘wall mounted sign’. 
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A comprehensive report with respect to this application, including a location plan, aerial 
image and photographs depicting the site as Appendices 1 and 2, was included as Item 
11.3.7 in the Agenda for Council’s meeting on 19 September 2017, with the officer’s 
recommendation being as follows: 
 
RECOMMENDATION  
 
It is recommended that Council grant Development Approval for a restaurant, front and 
side fence and signage on Lot 168 (No. 91) Gingin Road, Lancelin, subject to the following 
conditions: 
 
1. The land use and development shall be in accordance with the approved plans and 

specifications (including any amendments marked in RED) unless otherwise 
conditioned by this approval; 

 
2. The front and side fence is to be reduced to 1.8 metres in height from the lower side 

within 45 days from the approval date, as marked in red ink on the approved plans; 
 
3. The vehicle reversing bay is to be appropriately line marked and sign posted to the 

satisfaction of the Shire of Gingin within 28 days from the approval date; 
 
4. The restaurant/café is only permitted to open up to 5 days a week, unless otherwise 

approved by the Shire of Gingin; 
 
5. In reference to condition 4, the landowner/manager is to advise the Shire of Gingin of 

the proposed operating days in writing within 28 days from the approval date;  
 
6. A minimum of five car parking bays, including the vehicle manoeuvring area, shall be 

provided onsite and shall not encroach on the Shire of Gingin road reserve; 
 
7. All car parking bays and vehicle manoeuvring areas shall be designed in accordance 

with Australian Standards 2890.2 – 2002; 
 
8. The parking area and crossover shall be constructed and paved/sealed to the 

satisfaction of the Shire of Gingin; 
 
9. The capacity of the Restaurant/Café is to be restricted to 20 patrons at any one time 

unless otherwise approved by the Shire of Gingin; 
 
10. The hours of operation shall be restricted to between 8am and 3.30pm; and 
 
11. This approval is valid for a period of 12 months from the approval date, after which 

time the restaurant land use must cease unless an extension has been applied for 
and granted. 

 
Following debate, Council’s ultimate decision was as follows: 
 
ALTERNATIVE MOTION  
 
Moved Councillor Elgin, seconded Councillor Court that Council grant Development 
Approval for a restaurant, front and side fence and signage on Lot 168 (No. 91) Gingin 
Road, Lancelin, subject to the following conditions: 
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1. The land use and development shall be in accordance with the approved plans and 
specifications (including any amendments marked in RED) unless otherwise 
conditioned by this approval; 

 
2. The vehicle reversing bay is to be appropriately line marked and sign posted to the 

satisfaction of the Shire of Gingin within 28 days from the approval date; 
 
3. A minimum of five car parking bays, including the vehicle manoeuvring area, shall be 

provided onsite and shall not encroach on the Shire of Gingin road reserve; 
 
4. All car parking bays and vehicle manoeuvring areas shall be designed in accordance 

with Australian Standards 2890.2 – 2002; and 
 
5. The parking area and crossover shall be constructed and paved/sealed to the 

satisfaction of the Shire of Gingin. 
 

CARRIED 
6-3 

 
For:   Councillors Elgin, Smiles, Peczka, Court, Collard, Ammon 
Against: Councillors Roe, Fewster, Aspinall 
 
REASON FOR ALTERNATIVE MOTION 
 
Council was of the view that Conditions 2, 4, 5, 9, 10 and 11 as contained within the 
officer’s recommendation were unduly onerous. 
 
COMMENT 
 
This motion seeks consideration by Council to placing conditions upon the land use that 
are not intended to be onerous for the applicant.  The intent of these additional conditions 
is to demonstrate due regard for Council’s Local Planning Scheme No. 9 (LPS 9) and the 
Shire’s Local Planning Strategy. 
 
LPS 9, in Part 3 – Zones and use of land, section 3.2 Objectives of the zones, indicates as 
follows: 
 
3.2.1 Residential Zone 
 
 The objectives of the Residential Zone are to: 
 

(a) provide for a range of housing types and encourage a high standard of 
residential development; 

(b) maintain and enhance the residential character and amenity of the zone; 
(c) limit non-residential activities to those of which the predominant function is to 

service the local residential neighbourhood and for self-employment or 
creative activities, provided such activities have no detrimental effect on the 
residential amenity; and 

(d) ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and 
other environmental factors. 
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The LPS also provides for a zoning table that lists the uses permitted in the Scheme area 
in the various zones.  The application under consideration is for a restaurant (coffee/tea 
house), which is identified as an ‘A’ use.  Section 3.3.2 of the LPS specifies that an ‘A’ use 
means that the use is not permitted unless the local government has exercised its 
discretion by granting development approval after giving special notice in accordance with 
clause 64 of the deemed provisions. 
 
With a view to limiting the impact of the business on the amenity of the Residential Zone,  I 
propose that Council impose a condition limiting the hours of operation for the business to 
a maximum of six days per week between the hours of 7.00am and 4.00pm.  In order to 
provide a degree of flexibility for the proponents, I also propose that the business be 
entitled to remain open to 10pm on 12 individual days each year, and that the proponents 
be entitled to determine which days they will open within the maximum of six days per 
week, and also which days they will remain open to 10pm. 
 
A further matter for consideration is the requirement to ensure that, when granting 
development approval, adherence to other legislation is taken into account. The original 
application of 2015 and subsequent renewal considered at Council’s meeting of 19 
September 2017 recommended limiting the total number of patrons to 20. My 
understanding is that the reason for this condition is that the current public amenities for 
the development only allow for up to 20 patrons. 
 
Under the National Construction Code Series 2012, Building Code of Australia (BCA), 
class 2 to class 9 buildings, the development is a class 6, restaurant, cafes and bars. The 
current unisex amenity will cater for 20 patrons under the BCA. If more patrons are to be 
accommodated then a seating plan would be required to determine permitted numbers in 
order to demonstrate compliance against the BCA.  In turn, this would require a certificate 
of occupancy and a certificate of design compliance from a private certifier. For this reason 
I am recommending in my notice of motion that Council restricts the number of patrons to 
20 to ensure that the BCA requirements are being met.  
 
I am also seeking support to limit the life of the approval to three years, which will provide 
Council with the opportunity to review the impact of this land use in the residential zone.  
 
I believe that this land use is needed within the area and will support other recent 
developments within Lancelin (in particular the caravan park redevelopment).  However, I 
believe that further consideration should be given to its potential impact upon amenity 
within the residential zone. 
 
The additional conditions suggested will provide some comfort to the owners of land 
adjoining this land use within a residential zone, and demonstrate that Council has taken a 
balanced approach when exercising its discretionary powers. 
 
STATUTORY ENVIRONMENT 
 
Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed provisions for local planning schemes 
 
Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 
3.2.1 Residential Zone 
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Building Code of Australia (BCA) 
 
State Planning Policy 3.1 Residential Design Codes of Western Australia 
 
POLICY IMPLICATIONS 
 
Nil  
 
BUDGET IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Shire of Gingin Strategic Community Plan 2015-2025 
 

Focus Area Local Business 

Objective 4. To facilitate local business growth 

Outcome 4.2 Grow local business, employment and training 

Focus Area Leadership and Governance 

Objective 5:  To demonstrate effective leadership and governance 

Outcome N/A 

Strategy N/A 

 
VOTING REQUIREMENTS – SIMPLE MAJORITY 
 
RECOMMENDATION  
 
It is recommended that Council agree to amend the Development Approval granted at its 
meeting on 19 September 2017 (Item 11.3.7) for a restaurant, front and side fence and 
signage on Lot 168 (No. 91) Gingin Road, Lancelin by adding the following conditions: 
 
1. The following hours of operation are applicable to this approval unless otherwise 

approved by the Shire of Gingin: 
 

a. The restaurant/cafe shall be permitted to open up to a maximum of six days per 
week (specific days to be determined by the applicant); 

 
b. General hours of operation over the six days shall be from 7.00am to 4.00pm; 

and 
 
c. The restaurant/cafe shall be entitled to remain open until 10.00pm for a 

maximum of 12 days per year (specific days to be determined by the applicant). 
 

2. The capacity of the restaurant/café is to be restricted to 20 patrons at any one time 
unless otherwise approved by the Shire of Gingin. 

 
3. The approval is valid for a period of three years from the approval date, after which 

time the restaurant land use must cease unless an extension has been applied for 
and granted. 
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MOTION 
 
Moved Councillor Aspinall, seconded Councillor Fewster that Council agree to amend the 
Development Approval granted at its meeting on 19 September 2017 (Item 11.3.7) for a 
restaurant, front and side fence and signage on Lot 168 (No. 91) Gingin Road, Lancelin by 
adding the following conditions: 
 
1. The following hours of operation are applicable to this approval unless otherwise 

approved by the Shire of Gingin: 
 

a. The restaurant/cafe shall be permitted to open up to a maximum of six days per 
week (specific days to be determined by the applicant); 

 
b. General hours of operation over the six days shall be from 7.00am to 4.00pm; 

and 
 
c. The restaurant/cafe shall be entitled to remain open until 10.00pm for a 

maximum of 12 days per year (specific days to be determined by the applicant). 
 

2. The capacity of the restaurant/café is to be restricted to 20 patrons at any one time 
unless otherwise approved by the Shire of Gingin. 

 
3. The approval is valid for a period of three years from the approval date, after which 

time the restaurant land use must cease unless an extension has been applied for 
and granted. 

 
AMENDMENT 
 
Moved Councillor Elgin, seconded Councillor Ammon that Part 2 be amended by deleting 
“20 patrons” and inserting “30 patrons” and part 3 be deleted.  
 

LOST 
4-5 

For:  Councillors Elgin, Peczka, Court and Ammon  
Against:  Councillors Smiles, Roe, Collard, Aspinall and Fewster  
 
AMENDMENT  
 
Moved Councillor Smiles, seconded Councillor Court that Part 3 be amended by deleting 
“three years” and inserting “five years”.  
 

CARRIED 

5-4  

 

For:   Councillors Smiles, Court, Elgin, Ammon and Peczka 

Against:  Councillors Collard, Aspinall, Fewster and Roe  

 

REASON FOR AMENDMENT  

 

Council was of the view that a longer approval period would provide the applicant with 

greater security in establishing and developing their business.  
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The Amendment formed part of the substantive motion, which was then put. 
 
RESOLUTION 
 
Moved Councillor Aspinall, seconded Councillor Fewster that Council agree to 
amend the Development Approval granted at its meeting on 19 September 2017 
(Item 11.3.7) for a restaurant, front and side fence and signage on Lot 168 (No. 91) 
Gingin Road, Lancelin by adding the following conditions: 
 
1. The following hours of operation are applicable to this approval unless 

otherwise approved by the Shire of Gingin: 
 

a. The restaurant/cafe shall be permitted to open up to a maximum of six 
days per week (specific days to be determined by the applicant); 

 
b. General hours of operation over the six days shall be from 7.00am to 

4.00pm; and 
 
c. The restaurant/cafe shall be entitled to remain open until 10.00pm for a 

maximum of 12 days per year (specific days to be determined by the 
applicant). 

 
2. The capacity of the restaurant/café is to be restricted to 20 patrons at any one 

time unless otherwise approved by the Shire of Gingin. 
 
3. The approval is valid for a period of five years from the approval date, after 

which time the restaurant land use must cease unless an extension has been 
applied for and granted. 

 
CARRIED 

7-2 

 

For:  Councillors Elgin, Smiles, Roe, Collard, Aspinall, Fewster and Ammon 
Against:  Councillors Peczka and Court  
 
 

The Executive Manager Planning and Development left Council Chambers at 4:39pm and 

returned at 4:40pm 
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13. COUNCILLORS' OFFICIAL REPORTS 

13.1 CANDIDATE INFORMATION SESSIONS – LOCAL GOVERNMENT ELECTIONS 

LOCATION: GINGIN AND LANCELIN 
FILE: GOV/20-1 
COUNCILLOR: FRANK PECZKA 
REPORT DATE: 17 OCTOBER 2017  
 
Councillor Peczka advised that he attended the Shire’s Candidate information sessions at 
Gingin and Lancelin for the upcoming Local Government elections.  
 
He would like to express his appreciation and thanks to the representative from the WA 
Electoral Commission, appointed Returning Officer, Shire’s CEO and Staff for their 
organisation of the Candidate Information sessions, they were well prepared and 
informative.  
 
13.2 LANCELIN COMMUNITY ART EXIHIBTION HOSTED BY DADAA 

LOCATION: LANCELIN 
FILE: GOV/20-1 
COUNCILLOR: FRANK PECZKA  
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Peczka advised that he attended the official opening of the Lancelin Community 
Art Exhibition at Wangaree Community Centre on Friday 22nd September 2017.  
 
It was a great display and some fantastic art work presented by the local artists. 
 
13.3 NORTHERN VALLEYS WATER RESOURCE MANAGEMENT FORUM 

FILE: GOV/20-1 
COUNCILLOR: SANDRA SMILES  
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Smiles advised that she attended the Northern Valleys Water Resource 
Management Forum on the 27 September 2017. This was a successful day run by Perth 
NRM with a variety of presenters. The forum was aimed at producers in regional areas 
who rely on groundwater for production purposes. It was well attended and she believed 
that the presentation copies that were available would be a useful resource for other 
groups.  
 
Cr Smiles advised that she had provided Administration with some suggestions for 
consideration by the Gingin Water Advisory Committee. She believed that a number of 
subcommittees would be requested, particularly to address over allocation of resources in 
Gingin West and ground water contamination in the vicinity of the Gingin airstrip.  
 
  



ORDINARY MEETING MINUTES 17/10/2017 
SHIRE OF GINGIN   

283 
 

13.4 LANCELIN COMMUNITY ART EXIHIBTION HOSTED BY DADAA 

LOCATION: LANCELIN 
FILE: GOV/20-1 
COUNCILLOR: JAN COURT  
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Court advised that she attended the official opening of the Lancelin Community 
Art Exhibition at Wangaree Community Centre on Friday 22 September 2017.  
 
It was a great night and Councillor Court suggested that the Shire could get involved in the 
Community Art Award to involve a larger prize money.  
 
Councillor Court also attended both Candidate Information Sessions held at the Shires 
Gingin and Lancelin Offices for the upcoming elections.   
 
13.5 THANKS TO RETIRING COUNCILLORS – ELECTIONS  

FILE: GOV/20-1 
COUNCILLOR: WAYNE FEWSTER  
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Fewster expressed his appreciation to Councillors Roe and Smiles respective 
contributions to the community. Councillor Fewster also wished Councillors Aspinall and 
Ammon all the best in the elections to be held 21 October 2017.  
 
13.6 THANKS TO RETIRING COUNCILLORS – ELECTIONS  

FILE: GOV/20-1 
COUNCILLOR: MICHAEL ASPINALL   
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Aspinall expressed his best wishes to Councillor Ammon in the elections on 
Saturday, 21 October 2017. Councillor Aspinall thanked retiring Councillors Smiles and 
Roe for their contributions to Council and hoped to see them both back in the Council 
Chamber in the future. 
 
13.7 THANKS TO RETIRING COUNCILLORS – ELECTIONS  

FILE: GOV/20-1 
COUNCILLOR: IAN COLLARD   
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Collard expressed his thanks to Councillor Smiles in particular for her 
commitment to the Lancelin Sporting Group. He also thanked Councillor Roe for his 
commitment to Council. Councillor Collard served on Council with Councillor Roe’s father 
and expressed his high opinion of the Roe family.   
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13.8 THANKS TO COUNCIL   

LOCATION: GINGIN 
FILE: GOV/20-1 
COUNCILLOR: DAVID ROE   
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Roe thanked Council for the support and advice he has received over his time 
as a Councillor. Councillor Roe commented that he had made lifetime friends following his 
election to Council on 9 May 2005. He expressed thanks to all an in particular to the Chief 
Executive Officer, Jeremy Edwards for the guidance and support provided during his term 
as Shire President from 20 October 2015. He wished Council all the best for the future.  
 
13.9 THANKS TO COUNCIL  

 
LOCATION: GINGIN 
FILE: GOV/20-1 
COUNCILLOR: SANDRA SMILES    
REPORT DATE: 17 OCTOBER 2017 
 
Councillor Smiles expressed her thanks to Council.  
 

14. NEW BUSINESS OF AN URGENT NATURE 

Nil 
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC 

RESOLUTION 
 
Moved Councillor Court, seconded Councillor Elgin that Council move into a 
confidential session to discuss Items 15.1. 
 

CARRIED UNANIMOUSLY 
  

 

The meeting was closed to the public and the Executive Manager Corporate Community 

Services, Executive Manager Assets, Acting Executive Manager Operations-Construction, 

Executive Manager Planning and Development and Council Support Officer left Council 

Chambers at 4.50pm 

 
15.1 CHIEF EXECUTIVE OFFICER ANNUAL PERFORMANCE REVIEW - 2017 

 
FILE: PER/239 

REPORTING OFFICER:  JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER 
REPORT DATE: 17 OCTOBER 2017 
REFER: ITEM 16.3    19 FEBRUARY 2013 

ITEM 16.1    21 MAY 2013 
ITEM 16.1    15 OCTOBER 2013 
ITEM 16.1    21 OCTOBER 2014 
ITEM 15.1    16 DECEMBER 2014 
ITEM 15.1      6 OCTOBER 2015 
ITEM 15.1    19 JULY 2016 
ITEM 15.3    20 DECEMBER 2016 
ITEM 15.3    20 JUNE 2017 
 

 
Reason for Confidentiality 

 
This Report is CONFIDENTIAL in accordance with Section 5.23 (2) of the Local 
Government Act 1995 which permits the meeting to be closed to the public for business 
relating to the following: 
 
(b) the personal affairs of any person; 
 
(d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
(f) a matter that if disclosed, could be reasonably expected to – 
 
 (i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law. 
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RESOLUTION  
 
Moved Councillor Elgin, seconded Councillor Court that Council: 
 
1. Receive and endorse the Chief Executive Officer’s 2017 Performance Review 

and note the officer’s satisfactory performance; 
 
2. Agree to convert a portion of Council’s additional superannuation contribution 

into salary for the Chief Executive Officer back-dated to 1 July 2017, noting that 
the overall remuneration package for the Chief Executive Officer has not 
increased; and 

 
3. In accordance with clause 7 of the Chief Executive Officer’s contract of 

employment, and noting the officer’s satisfactory performance, agree that the 
cash component of the remuneration package be increased by 1%, being the 
Consumer Price Index applicable at 30 March 2017. 

 
CARRIED UNANIMOUSLY 

RESOLUTION 
 
Moved Councillor Peczka, seconded Councillor Ammon that the meeting be re-
opened to the public. 

 
CARRIED UNANIMOUSLY  

 
The meeting re-opened to the public at 5.19pm.  No staff members or members of the 
public returned to the Gallery. 
 
16. CLOSURE 
 
There being no further business, the Shire President declared the meeting closed at 
5.20pm. 
 
The next Ordinary meeting of Council will be held in Council Chambers at the Shire of 
Gingin Administration Centre, 7 Brockman Street, Gingin on Tuesday, 21 November 2017 
commencing at 3.00pm. 
 
 
 
______________________________ 
 
Councillor …………………………………….. 
Shire President 
21 November 2017 
 
 
 


