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SHIRE OF GINGIN

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN
HELD IN THE COUNCIL CHAMBER ON TUESDAY,

18 JULY 2017 AT 3.08 PM

DISCLAIMER

Members of the Public are advised that decisions arising from this Council Meeting can be
subject to alteration.

Applicants and other interested parties should refrain from taking any action until such time
as written advice is received confirming Council’s decision with respect to any particular
issue.

ORDER OF BUSINESS

1. DECLARATION OF OPENING

The Shire President declared the meeting open at 3:08pm and welcomed those in
attendance.

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE

2.1 ATTENDANCE

Councillors – D W Roe (Shire President), I B Collard (Deputy Shire President), V Ammon,
M Aspinall, C W Fewster, F J Peczka and S Smiles.

Staff – J Edwards (Chief Executive Officer), K Lowes (Executive Manager Corporate and
Community Services), A Butcher (Executive Manager Operations), L Edwards (Executive
Manager Planning and Development), K Bacon (Manager Statutory Planning),
L Burt (Governance Officer), J Bayliss (Compliance/Planning Officer) and O Edwards
(Minute Officer).

Gallery – There were 11 members of the public present in the Gallery.

2.2 APOLOGIES

Nil
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2.3 LEAVE OF ABSENCE

Councillor J Court

Leave of Absence for the Ordinary meeting of Council scheduled for 18 July 2017 was
granted by Council at its meeting on 4 July 2017.

3. DISCLOSURES OF INTEREST

3.1 Councillor D W Roe
Item 11.3.7 Application for Development Approval - Amend Development
Approval (P1427) Dated 18 November 2016 for the Proposed Outbuilding (Use
Not Listed / Incidental Use) on Lot 328 Cockram Road, Lennard Brook

Councillor Roe declared a financial interest in this item due to the fact that his
business trades with the applicant.

3.2 Councillor C W Fewster
Item 11.3.7 Application for Development Approval - Amend Development
Approval (P1427) Dated 18 November 2016 for the Proposed Outbuilding (Use
Not Listed / Incidental Use) on Lot 328 Cockram Road, Lennard Brook

Councillor Fewster declared a financial interest in this item due to the fact that he
has business dealings with the owners/proprietors of the Gingin Abattoir/Meatworks.

4. PUBLIC QUESTION TIME

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE

Nil

4.2 PUBLIC QUESTIONS

Nil

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS

5.1 PETITIONS

Nil
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5.2 DEPUTATIONS

5.2.1 Item 11.3.1 Application for Development Approval and Retrospective
Development Approval – Proposed Outbuilding and Retrospective
Development Approval for the Permanent Use of a 20ft Sea Container, Rural
Pursuit (Keeping of Ten Horses) and Recreation Private (Horse Riding School)
on Lot 58 (No.25) Ashby Road, Lennard Brook.

Speaker/s: Trevor Phillips on behalf of Paula Taylor and Jeff Coussens

5.2.2 Item 11.3.1 Application for Development Approval and Retrospective
Development Approval – Proposed Outbuilding and Retrospective
Development Approval for the Permanent Use of a 20ft Sea Container, Rural
Pursuit (Keeping of Ten Horses) and Recreation Private (Horse Riding School)
on Lot 58 (No.25) Ashby Road, Lennard Brook.

Speaker/s: Trevor Phillips on behalf of Peter Haenni

5.2.3 Item 11.3.1 Application for Development Approval and Retrospective
Development Approval – Proposed Outbuilding and Retrospective
Development Approval for the Permanent Use of a 20ft Sea Container, Rural
Pursuit (Keeping of Ten Horses) and Recreation Private (Horse Riding School)
on Lot 58 (No.25) Ashby Road, Lennard Brook.

Speaker/s: Jessica Bosch

5.3 PRESENTATIONS

Nil

6. APPLICATIONS FOR LEAVE OF ABSENCE

Nil

7. CONFIRMATION OF MINUTES

RECOMMENDATION

It is recommended that the Minutes of the Ordinary Meeting of Council held on 20 June 2017
be confirmed.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Aspinall that the Minutes of the
Ordinary Meeting of Council held on 20 June 2017 be confirmed.

CARRIED UNANIMOUSLY
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RECOMMENDATION

It is recommended that the Minutes of the Special Meeting of Council held on 4 July 2017
be confirmed.

RESOLUTION

Moved Councillor Ammon, seconded Councillor Aspinall that the Minutes of the
Special Meeting of Council held on 4 July 2017 be confirmed.

CARRIED UNANIMOUSLY

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER

Nil

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS

Nil

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil
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11. REPORTS

11.1. OFFICE OF THE CEO

RESOLUTION

Moved Councillor Ammon, seconded Councillor Elgin that Item 11.3.1 be brought
forward for consideration as the first item on the Agenda

CARRIED UNANIMOUSLY

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL AND RETROSPECTIVE
DEVELOPMENT APPROVAL - PROPOSED OUTBUILDING AND
RETROSPECTIVE APPROVAL FOR THE PERMANENT USE OF A 20FT SEA
CONTAINER, RURAL PURSUIT (KEEPING OF TEN HORSES) AND
RECREATION PRIVATE (HORSE RIDING SCHOOL) ON LOT 58 (NO. 25)
ASHBY ROAD, LENNARD BROOK

FILE: BLD/5186
APPLICANT: JOHN PANIZZA & JESSICA BOSCH
LOCATION: LOT 58 (NO. 25) ASHBY ROAD, LENNARD BROOK
OWNER: JOHN PANIZZA & JESSICA BOSCH
ZONING: RURAL LIVING
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATORY PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: 12 JANUARY 2009 ITEM 11.3.4

15 DECEMBER 2009 ITEM 15.1 15

ADDENDUM – ORDINARY MEETING OF COUNCIL – 18 JULY 2017

Additional Information:

Subsequent to circulation of the Agenda, Administration has met with adjoining landowners
who have explained their concerns in greater detail. A further inspection of the site on
Monday, 17 July 2017 has resulted in Administration giving further consideration to the
matter and amending the Recommendation to ensure that the amenity of adjoining
landowners can be given better protection.

The Recommendation has been amended to include an additional Condition 2e, additional
Conditions 3d to 3i and additional conditions 4n and 4o, together with an additional Advice
Note H. The additional conditions will improve the amenity particularly in relation the dust
mitigation and visual aspects, whilst having due regard for the provision of boundary
setbacks and firebreak requirements.

Details of the additions are provided below:
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Advice Note

H. In respect of Condition f, the landowner(s) is required to ensure the subject lot is
compliant with the Shire of Gingin Firebreak Order 2016/17,

Sea Container

2e. The 20ft sea container is to be removed and relocated at least 20m from the property
boundary. The sea container can be abutted to the proposed outbuilding or will be
required to be screened in accordance with Shire Local Planning Policy 1.9 Sea
Containers.

Stocking Rates

3d. All water runoff from the main horse arena is not to enter the adjoining properties;

3e. A landscaping buffer is required to be planted along a portion of the eastern and
western boundaries, to be marked in Red Ink on the approved plans, to the satisfaction
of the Shire of Gingin;

3f. Prior to the commencement of a landscaping buffer (see Condition e), a landscaping
plan is required to be submitted for approval by the Shire of Gingin within 45 days from
the date of this approval. The landscaping plan, at a minimum, must address the extent
of the buffer area, the location and spacing of trees and shrubs, a list of tree species
and how the buffer area is to be maintained, having regard for the Shire of Gingin
Firebreak Notice provision;

3g. The landscaping buffer is required to be undertaken within 45 days of approved
landscaping plan and is to be maintained at all times to the satisfaction of the Shire of
Gingin;

3h. The paddocks shall at all times have at least 70% ground cover to avoid land
degradation as recommended by the Department of Agriculture of Western Australia
Publication keeping horses on small proprieties; and

3i. All commitments and undertakings outlined within the approved Horse Management
Plan are to be undertaken within 45 days from the date of this approval to the
satisfaction of the Shire of Gingin;

Horse Riding School

4n. The use of sprinklers for dust suppression measures in the riding school main arena is
required; and

4o. All commitments outlined within the approved Riding School Business Plan are to be
undertaken within 45 days from the date of this approval to the satisfaction of the Shire
of Gingin.
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OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an Application for Development Approval for a proposed Outbuilding and
Retrospective Approval for the Permanent Use of a 20 Foot (ft) Sea Container, Recreation
– Private (Horse Riding School) and Rural Pursuit (Keeping of Ten Horses on Lot 58 (No.
25) Ashby Road, Lennard Brook.

BACKGROUND

The subject property is 4.01 Hectares in area, is zoned ‘Rural Living’ under the Shire of
Gingin’s Local Planning Scheme No. 9 (LPS9) and is located in what is formally known as
the ‘Lennards Brook Subdivision’. The site currently accommodates a single house, two
horse arenas, a 20ft sea container and irrigated paddocks.

The subject lot was first brought to the Shire’s attention as a compliance matter in February
2017 following complaints about the excessive stocking rate of horses, the riding school and
the associated infrastructure (two 20ft sea containers, a humpy and flood lights).

The Shire undertook a site inspection on 28 February 2017 and subsequently wrote to the
landowners in a letter dated 14 March 2017 advising of the unauthorised activities and
structures being carried out on the subject lot and requiring the lodgement of a retrospective
development application to enable the Shire to assess the proposal in accordance with
LPS9.

The landowners duly lodged a retrospective development application in April 2017 for the
keeping of ten horses and operation of a horse riding school including the proposal to
construct a proposed outbuilding. Subsequently, the landowners ceased the operation of
the riding school but requested, in a letter dated 17 March 2017, if seven horses could
remain on the property for the purposes of upholding the horses’ welfare. The Shire agreed
to the horses remaining temporarily on site until such time as a resolution was made on their
retrospective development application.

The unauthorised structures (one 20ft sea container, the humpy and flood lights) were
removed from the site. A site inspection was undertaken on 6 July 2017 and revealed that
one 20ft sea container still remained, which forms part of the retrospective development.

The application to keep ten horses has been accompanied by a Horse Management Plan.
The animals are being kept within six irrigated paddocks totalling approximately 3.3Ha and
the main horse arena. The riding school will be operated from the main horse arena and is
setback a minimum of 20m from all the lot boundaries. It is therefore compliant with the Rural
Living setbacks prescribed in LPS9. For the purposes of calculating stocking rates,
Administration has calculated the stocking rate based on those five irrigated paddocks used
specifically for the stabling of horses. It is considered that paddock six and the arena conflicts
with the horse riding school land use and this is addressed in more detail below.
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The riding school will be open to the community on a bookings basis with 90 per cent of
lessons being one on one private lessons. The exception to this would be on arranged group
lessons or clinic days. Group lessons will be scheduled during work hours once a fortnight
and clinics once a month on a weekend. The riding school offers clients the option of using
the school’s own horses based permanently onsite, or bringing their own horse to classes.

A Location Plan, aerial image and photos are provided as Appendix 1.

The Applicant’s full proposal including Site Plans, Outbuilding and 20ft Sea Container
Elevation, Horse Management Plan and the Horse Riding School Business Plan are
provided as Appendix 2.

COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to surrounding landowners for a period of 14 days. The Shire
received a total of 18 submissions. It could only be determined that four of the submissions
were received from ratepayers with two of these objecting, one providing general comment
and one supporting the proposal. The remaining 14 submissions were received from the
wider community and supported the proposal.

The Schedule of Submissions and Recommended Responses has been included as
Appendix 3.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9. The objectives of the Rural Living zone
are to:

a) protect the rural environment and landscape;

b) accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;

e) avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) provide for a suitable level of physical and community infrastructure.
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Approval for the proposed outbuilding and retrospective approval for the permanent 20ft sea
container are supported as the outbuilding is ancillary to the existing dwelling on site and
neither compromise the objectives of the Rural Living zone.

The keeping of ten horses falls under the land use ‘Rural Pursuit’ which is defined as:

‘Means any premises used for –

a) the rearing or agistment of animals;

b) the stabling, agistment or training of horses;

c) the growing of trees, plants, shrubs or flowers for replanting in domestic, commercial
or industrial gardens; or

d) the sale of produce grown solely on the lot, but does not include agriculture – extensive
or agriculture intensive’.

The horse riding school falls under the land use ‘Recreation – Private’, which is defined as:

‘Premises used for indoor or outdoor leisure, recreation or sport which are not usually open
to the public without charge’.

Rural Pursuit’ is a ‘Discretionary’ use in the Rural Living zone. This means that the use is
not permitted unless the local government has exercised its discretion by granting of
development approval. In considering the proposal, the local government is to have regard
to matters set out in clause 67 of the deemed provisions.

‘Recreation – Private’ is an ‘A use in the Rural Living zone. This means the use is not
permitted unless the local government has exercised its discretion by granting development
approval after giving special notice in accordance with clause 64 of the deemed provisions.

It is considered the original proposal for the keeping of ten horses and the riding school as
submitted contravene the objectives of the Rural Living zone and therefore the proposals
were not supported by Administration.

In a meeting on 12 July 2017, the Applicant agreed to reduce the stocking rate of horses to
comply with the Agriculture Western Australia Stocking Rate Guidelines for Small Rural
Holdings (stocking rate guidelines) and reduce the operating hours of the riding school to be
on a scale that’s more appropriate for the Rural Living zone. Administration has considered
the revised proposals and concludes it can be supported for the reasons explained below.

Outbuilding

The proposed outbuilding is compliant with the Rural Living setbacks required under LPS9.
The closest boundary is the western boundary from which the outbuilding is to be setback
21 metres. The outbuilding measures 3.5m (wall height) and 4.37m (ridge height) with a total
area of 108m2.
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The original subdivision of Lennards Brook required the residential building envelope to be
setback a 1000 metres from the abattoir located on Lot 195 Cockram Road. Other lots in
the subdivision complied with this setback buffer and built dwellings and incidental buildings
behind the 1000m setback area. The previous landowner of the subject lot varied the
building envelope and was allowed to build forward of the 1000m setback buffer. Therefore,
the current owners have built their dwelling on the established sand pad that is forward of
the 1000m buffer. The proposed location of the outbuilding has been chosen for its proximity
to the dwelling for the ease of access.

The Administration has no objection to the location of the proposed outbuilding.

Local Planning Policy 1.9 Sea Containers (LPP 1.9)

The Applicant is seeking retrospective approval to keep one 20ft sea container setback 9.4m
from the western boundary. A 20ft sea container measures 6m in length, 2.44m in width and
2.6m in height.

The Shire adopted LPP 1.9 in 2013 to ensure a balanced approach between providing
flexibility to use sea containers as temporary storage and safeguarding the visual amenity
throughout the Shire.

The proposal is subject to the provisions of LPP 1.9, the objectives of which are to:

1. To preserve visual amenity and enhance landscape quality within the Shire;

2. To provide flexibility when using a sea container on a temporary basis;

3. To discourage alternative use of sea containers, particularly where they might become
permanent fixtures in the landscape; and

4. To allow the use of sea containers for shipping.

Clause 7 (Permanent Use of Sea Containers) of LPP 1.9 outlines instances where sea
containers can be used on a permanent basis. Permanent use of a single sea container is
permitted in the Rural Living zone subject to compliance with the requirements listed in
Clause 5 of the LPP which states:

a) Approval is required for use of all Sea Containers;

b) Sea Containers are not to be located in setback areas, as specified in Local Planning
Scheme No. 9 Table 2 – Site Requirements and in Firebreaks as specified by the Shire
of Gingin Firebreak Order (as amended);

c) Sea Containers in direct view of neighbouring properties and public places must be
screened with walls, fencing, landscaping or other means approved by the Chief
Executive Officer;

d) Sea Containers are to be painted a neutral colour that is consistent with the existing
buildings and kept in good condition; and
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e) No advertising or logos are permitted on Sea Containers unless they are visually
acceptable as determined by the Chief Executive Officer.

The 20ft sea container is set back 9.4m from the western boundary, not 20m as required by
LPS 9 and LPP 1.9. The adjoining neighbour has objected to the location and the visual
amenity of the sea container.

In accordance with Clause 2.2 of LPP 1.9, Council may exercise its discretion to approve a
deviation from the specific standards set out in the Policy subject to the applicant
demonstrating that the likely effect of the location, height, bulk, scale, orientation and
appearance of the Sea Container(s) will not conflict with or detrimentally affect the amenity
of the locality..

The current location of the 20ft sea container is considered not to detrimentally affect the
amenity of the locality or the adjoining neighbour. The 20ft sea container is screened by
vegetation along the western boundary and cannot be seen from the adjoining western
neighbour’s place of residence. Furthermore, there would be no significant improvement in
the visual amenity appearance of the 20ft sea container if it were to be further set back from
9.4m to the compliant 20m given the open appearance of the subject lot.

The permanent use of the 20ft sea container with a reduced setback to the western boundary
is supported.

Rural Pursuit (Keeping of Ten Horses)

The Applicant seeks to keep a maximum of ten horses on the subject lot at any one time. In
their submission the applicant advises that it ‘should be noted that some of these will be
young horses or ponies which have less environmental impact than full grown horses).
However, the application is seeking a ten horse stocking rate and has been assessed on
this basis.

In considering of keeping of horses within the Rural Living zone the Shire must assess the
proposal against Clause 4.8.5.8 of LPS9 which states:

‘The keeping of horses, sheep, goats and other grazing animals, where permitted, shall not
exceed the stocking rates recommended by Agriculture Western Australia for the applicable
pasture types’.

The Shire has already addressed the subject of stocking rates on land within the Lennard
Brook subdivision as discussed in the report presented at the 20 January 2009 Ordinary
Council Meeting.

The report concluded that each property in the subdivision (estimated to be 4ha in area)
could accommodate approximately 20 Dry Sheep Equivalent (DSE) on dry pastures.
Therefore, using the Agriculture Western Australia Stocking Rate Guidelines for Small Rural
Holdings (stocking rate guidelines) the maximum number of livestock would be
approximately 20 sheep or 2.5 cows or 2 horses (based on a 450kg light horse). The report
further explains if the properties were irrigated and held the relevant water licence, then the
following stocking rates would apply (estimated on a 4ha area): 100 sheep, 10 horses and
12.5 cows.
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The Applicant submitted an amended site plan dated 5 July 2017 increasing the area of
irrigated paddocks from the four originally outlined in their Horse Management Plan dated
10 April 2017 to six. A portion of paddock six doubles as the float parking area for the horse
riding school. The Applicant has also stated the main horse arena (non-irrigated) will be
used to stable horses when they need to be isolated.

For the purposes of calculating the stocking rates only the five irrigated paddocks (as
outlined on the amended site plan) have been used, as these paddocks will be specifically
used for the purposes of the Rural Pursuit land use.

The irrigated area that also doubles as a float parking area has not been calculated because
it is considered this area is designated as float parking (in conjunction with the riding school
land use) and will be more intensively used compared to the other irrigated paddocks
specifically being used for the stabling of horses. Furthermore, the conflict of the two land
uses will affect the ability of the paddock being rotated for pasture growth compared to the
paddock only being used to stable horses.

It should be noted that the float parking area identified on the site plan is considered not be
a sufficient size to accommodate six floats without having to utilise the remaining irrigated
paddock.

The main horse arena has also not been included in the calculation as again its primary land
use is for the horse riding school and is non-irrigated (different stocking rates apply to dry
pastures).

Therefore applying the stocking rate as outlined in the stocking rate guidelines, an
approximate irrigated area of 2.9ha (five paddocks) could accommodate seven horses. The
proposal is seeking ten horses, three horses more than what is recommended by the
stocking rate guidelines.

Prior to the lodgement of the proposals, the Shire received written complaints against the
keeping of horses above the stocking rate, which was causing amenity concerns with
respect to the generation of dust and odour. In accordance with Schedule 2, Part 9, Clause
67 of the deemed provisions, the local government is to have due regard to submissions
received if the matters are relevant to the development and the history of the site.

As the keeping of horses in numbers above the stocking rate was brought to the attention
of the Shire as a compliance matter, the management of horses on the property has not
demonstrated that the subject lot is sufficiently capable of accommodating more horses than
what is recommended by the stocking rate guidelines without causing environmental
degradation and compromising the objectives of the Rural Living zone.

The proposal for the Rural Pursuit (Keeping of Ten Horses) is not supported as it
contravenes LPS 9 clause 4.8.5.8 as it exceeds the stocking rates recommended by
Agriculture Western Australia Stocking Rate Guidelines for Small Rural Holdings; and
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Administration had a meeting with the Applicant on 12 July 2017 to discuss the Shire’s
position of not supporting the application based its non-compliance with the Stocking Rate
Guidelines and whether the Applicant would consider reducing the stocking rate numbers.
The Applicant advised they would comply with the Stocking Rate Guidelines, however could
the Shire consider limiting stocking numbers in terms of its compliance to DSE rather than
limiting it to the number of horses. This provides the flexibility in the number of horses being
kept onsite when different stocking rates apply to a 450kg light horse and a 250kg pony. For
example, two ponies are equal to one light horse in terms of the DSE stocking rate.

The Shire considers this to be a reasonable approach as it provides the flexibility in keeping
a number of different size horses but still being able to comply with the Stocking Rate
Guidelines. The DSE equivalent to seven light horses (on irrigated pasture) for 2.9Ha is 72.5
DSE. Therefore, the amended proposal is considered to comply with the stocking rate
guidelines and is conditionally supported.

Recreation Private (Horse Riding School)

The Applicant also seeks to undertake a horse riding school as a ‘Recreation – Private’ use
on the subject lot. As discussed above, private lessons will be the primary bookings with
the exception of group lessons or clinic days. Students can either use the horses kept on
the subject lot or bring their own horse to the property.

The proposed hours of operation are:

Monday: 3.30pm – 5.30pm;

Tuesday: 3.30pm – 5.30pm;

Wednesday: Closed;

Thursday: Closed;

Friday: 9.00am – 12.00pm;

Saturday: one a month for group/clinic lessons, 12.00pm – 3.00pm, closed all other
Saturdays; and

Sunday: 8.00am – 5.00pm.

The Applicant has advised that they anticipate no more than 12 clients per week with most
lessons being one on one lessons, one hour in duration. The exception to this is once a
month on a Saturday, when clinics will be undertaken where no more than six students will
be in attendance. Clinics will run for two to three hours. The once a fortnight group bookings
will have no more than four students.
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Car Parking:

The Applicant has advised that approximately six floats can be accommodated in the area
outlined on the amended site plan and they don’t anticipate more than three to four floats on
clinic days which will be once a month. Other than on clinic days, students’ may bring their
own horses however this will involve one float at a time no more than twice a week.

‘Table 3 – Parking Requirements’ under LPS 9 outlines the parking ratio for a range of land
uses. No parking standard is prescribed for ‘Recreation – Private’ under Table 3. Clause
4.7.2.5 of LPS 9 states:

‘where the use of land referred to in the Zoning Table (Table 1) for which no provision is
made in respect of car parking spaces in Table 3, the car parking spaces required for that
use of land shall be determined by local government’.

It is considered that the current area identified on the amended site plan as ‘float parking’ is
not of sufficient size to be able to accommodate six floats without having to use the
remainder of the irrigated paddock. Furthermore, there is a designated car parking area for
those students who do not bring their own horse and float.

The Applicant has advised that the maximum number of students on site at any one time
will be six (i.e. clinic days). The Applicant has also advised that it is anticipated that no more
than four floats will be parked in the float parking area on clinic days. Therefore, it can only
be assumed that the other students will come via a car only, with no requirement for float
parking.

The proposal was advertised to the surrounding landowners with two submissions from
ratepayers being received objecting to the proposal. The Shire also received written
complaints about the riding school raising amenity concerns regarding the generation of
traffic, noise, dust and odour. In accordance with Schedule 2, Part 9, Clause 67 of the
deemed provisions, the local government is to have due regard to submissions received if
the matters are relevant to the development.

Notwithstanding the two objections received, the proposal received support from one
ratepayer and 14 submissions of support from the wider community acknowledging the
socio-economic and community benefits it would bring to the Shire.

Schedule 2, Part 9, Clause 67 of the deemed provisions, require that the local government
is to have due regard for the history of the site. The horse riding school was brought to the
Shire’s attention as a compliance matter and therefore the operation of the riding school in
its current form has not demonstrated its ability to operate in a manner that does not cause
amenity concerns to surrounding landowners’ in the immediate locality.

Administration considers that the subject lot cannot accommodate the scale of enterprise
that is outlined within the Applicant’s submission, without causing amenity impacts to the
adjoining landowners’ in terms of traffic, noise, dust and odour. Furthermore, the additional
horses that will visit the site will further contravene the subject lots stocking rates and
compound the impacts caused from excessive stocking.
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The proposal for the Recreation – Private (Horse Riding School) is not supported as:

1. It contravenes LPS 9 clause 4.8.5.8 as it exceeds the stocking rates recommended by
Agriculture Western Australia Stocking Rate Guidelines for Small Rural Holdings;

2. It contravenes clause 3.2.6(a) and (d) as it compromises the objectives of the Rural
Living zone as the operation of the riding school does not protect the rural environment
and landscape, threatens the amenity of the zone and will have an adverse effect on
the amenity of the surrounding landowners’ in the immediate locality.

Administration had a meeting with the Applicant on 12 July 2017 to discuss the Shire’s
position of not supporting the current scale of the riding school for the reasons outlined
above. However, if the scale of the riding school was reduced in terms of its operating hours,
the maximum number of people being onsite at anyone time to four and the area being
restricted to the main horse arena (so the visiting horses do not impact upon the stocking
rate densities of the irrigated paddocks) then the proposal would better demonstrate its
compliance with the objectives of the Rural Living zone and its amenity impacts upon the
adjoining landowners. Then administration could be in a positon to recommend conditional
approval for a period of twelve months.

The Applicant has agreed to this position and therefore the amended proposal is
conditionally supported.

Service Amenities

In the event Council approves the horse riding school a condition of planning approval will
require the installation of a uni-sex accessible toilet to the satisfaction of the Shire of Gingin.

Planning in Bushfire Prone Areas

‘State Planning Policy 3.7 – Planning in Bushfire Prone Areas’ (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. Part of the subject
lot is identified as being in a Bushfire Prone Area. The Bushfire Attack Level (BAL)
Assessment that was undertaken for the dwelling in the vicinity of the riding school had a
BAL Rating of Low.

The main horse arena (area of the horse riding school) is 100m from bushfire prone
vegetation and therefore a BASIC BAL Assessment can be applied.

In the event that Council approves the application a condition of the planning approval will
require the Horse Riding School Business Plan submitted with the application, to be
amended to address Bushfire and Emergency Evacuation Management to the satisfaction
of the Shire of Gingin.

Summary

In view of the above assessment, Administration is of the view that the proposed outbuilding
and retrospective permanent use of the 20ft sea container is conditionally supported as the
outbuilding is ancillary to the existing dwelling on site and neither compromise the objectives
of the Rural Living zone.
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The revised retrospective proposal for a Rural Pursuit (Keeping of Horses) and a Recreation
– Private (Horse Riding School) has been reduced in scale. In this regard, it is considered
acceptable to time limit the proposal so that the applicant can demonstrate that the land use
will not impact on the neighbouring properties.

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and Public Health Act 2016 which are to be approved by the Shire
of Gingin;

B. Premises are to comply with the requirements of the Public Health Act 2016 and all
relevant health legislation.

C. In respect of Condition 4c, the installation of the uni-sex accessible toilet is required to
comply with Australian Standard (AS) 1428. The Applicant is to contact the Shire of
Gingin before installing the unisex toilet to determine a suitable location;

D. In respect of Condition 4d, detailed plans of all signage are required to be submitted in
accordance with the Shire of Gingin’s By-Laws Relating to Signs and Bill Posting. The
plans are to include at a minimum; the location of the signage, dimensions and
illumination details.

E. Noise emissions from the property must comply with the Environmental Protection
(Noise) Regulations 1997.

F. This approval is not a building permit or an approval under any law other than the
Planning and Development Act 2005. It is the responsibility of the applicant/owner to
obtain any other necessary approvals, consents and/or licences required under any
other law, and to commence and carry out development in accordance with all relevant
laws.

G. It is advised that the proposal should at all times comply with the Biosecurity and
Agriculture Management (Stable Fly) Management Plan 2016 in order to minimise the
effects of stable flies on the community.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 Zones and the use of the land
3.2 Objectives of the zones
3.2.2 Town Centre zone

3.3 Zoning Table
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Part 4 General Development Requirements
4.7.2.5 Parking

4.8 Zone Specific Development Standards
4.8.5 Rural Living zone

Local Planning Policy 1.9 Sea Containers (LPP 1.9)

State Planning Policy 3.7 Planning in Bushfire Prone Areas

Agriculture Western Australia Stocking Rate Guidelines for Small Rural Holdings

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Natural Environment
Objective 2. To support a healthy natural environment

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Grant Development Approval for a proposed Outbuilding on Lot 58 (No. 25) Ashby
Road, Lennard Brook subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for an Outbuilding only;

c. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

d. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

2. Grant Retrospective Development Approval for the Permanent Use of one 20ft Sea
Container with reduced setback on Lot 58 (No. 25) Ashby Road, Lennard Brook subject
to the following conditions:
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a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for one 20ft Sea Container Only;

c. The external appearance of the sea container is to be maintained in a good
condition at all times to the satisfaction of the Shire of Gingin and shall not display
any form of advertising; and

d. The Sea Container shall not be used for human habitation.

e. The 20ft sea container is to be removed and relocated at least 20m from the
property boundary. The sea container can be abutted to the proposed outbuilding
or will be required to be screened in accordance with Shire Local Planning Policy
1.9 Sea Containers.

3. Approve the Retrospective Development Approval for Rural Pursuit (Keeping of
Horses) on Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The number of horses onsite is not to exceed the stocking rate of 72.5 Dry Sheep
Equivalent;

b. Within 30 days of the date of this approval, the Horse Management Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the management
of horses not exceeding the stocking rate of 72.5 Dry Sheep Equivalent to the
satisfaction of the Shire of Gingin;

c. The management of horses shall comply with at all times with the approved Horse
Management Plan to the satisfaction of the Shire of Gingin.

d. All water runoff from the main horse arena is not to enter the adjoining properties;

e. A landscaping buffer is required to be planted along a portion of the eastern and
western boundaries, to be marked in Red Ink on the approved plans, to the
satisfaction of the Shire of Gingin;

f. Prior to the commencement of a landscaping buffer (see Condition e), a
landscaping plan is required to be submitted for approval by the Shire of Gingin
within 45 days from the date of this approval. The landscaping plan, at a
minimum, must address the extent of the buffer area, the location and spacing of
trees and shrubs, a list of tree species and how the buffer area is to be
maintained, having regard for the Shire of Gingin Firebreak Notice provision;

g. The landscaping buffer is required to be undertaken within 45 days of approved
landscaping plan and is to be maintained at all times to the satisfaction of the
Shire of Gingin;
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h. The paddocks shall at all times have at least 70% ground cover to avoid land
degradation as recommended by the Department of Agriculture of Western
Australia Publication keeping horses on small proprieties;

i. All commitments and undertakings outlined within the approved Horse
Management Plan are to be undertaken within 45 days from the date of this
approval to the satisfaction of the Shire of Gingin;

4. Approve the Retrospective Development Approval for Recreation – Private (Horse
Riding School) Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is valid for 12 months only from the date of the approval;

c. Prior to re-commencement of the Recreation – Private (Horse Riding School) a
uni-sex accessible toilet is required to be installed to the satisfaction of the Shire
of Gingin;

d. A separate application for a sign licence is required to be submitted and approved
by the Shire of Gingin prior to the erection of any signage;

e. Parking is to be made available within the designated float parking area for up to
four clients at any one time, to the satisfaction of the Shire of Gingin;

f. Operating hours are Monday to Tuesday 3.30pm – 5.30pm, Wednesday to
Thursday closed, Friday 9.00am to 12.00pm, Saturday 12.00pm to 3.00pm and
Sunday Closed;

g. The number of clients on site at any one time is not to exceed the following:

Monday: 2 clients
Tuesday: 2 clients
Friday: 4 clients
Saturday 4 clients

No more than a total of 12 clients are to visit the property per week;

h. The Recreation – Private (Horse Riding School) is to be undertaken within the
main horse arena only;

i. Within 30 days from the date of this approval the Riding School Business Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the following:

i. the change in business hours;

ii. the maximum number of clients allowed per day the riding school is open;
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iii. the riding school being limited to the main horse arena;

iv. the provision of toilet/service amenities; and

v. Bushfire and Emergency Evacuation Management;

j. The Recreation – Private (Horse Riding School) shall comply with at all times with
the approved Riding School Business Plan to the satisfaction of the Shire of
Gingin;

k. The operator of the horse riding school is required to keep an up to date
client/student booking register;

l. At any time the Shire reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval; and

m. No camping/overnight stays are permitted. No accommodation shall be provided
to clients or horses (ie no overnight stays).

n. The use of sprinklers for dust suppression measures in the riding school main
arena is required; and

o. All commitments outlined within the approved Riding School Business Plan are
to be undertaken within 45 days from the date of this approval to the satisfaction
of the Shire of Gingin.

MOTION

Moved Councillor Peczka, seconded Councillor Fewster that Council:

1. Grant Development Approval for a proposed Outbuilding on Lot 58 (No. 25) Ashby
Road, Lennard Brook subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for an Outbuilding only;

c. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

d. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

2. Grant Retrospective Development Approval for the Permanent Use of one 20ft Sea
Container with reduced setback on Lot 58 (No. 25) Ashby Road, Lennard Brook subject
to the following conditions:
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a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for one 20ft Sea Container Only;

c. The external appearance of the sea container is to be maintained in a good
condition at all times to the satisfaction of the Shire of Gingin and shall not display
any form of advertising; and

d. The Sea Container shall not be used for human habitation.

e. The 20ft sea container is to be removed and relocated at least 20m from the
property boundary. The sea container can be abutted to the proposed outbuilding
or will be required to be screened in accordance with Shire Local Planning Policy
1.9 Sea Containers.

3. Approve the Retrospective Development Approval for Rural Pursuit (Keeping of
Horses) on Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The number of horses onsite is not to exceed the stocking rate of 72.5 Dry Sheep
Equivalent;

b. Within 30 days of the date of this approval, the Horse Management Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the management
of horses not exceeding the stocking rate of 72.5 Dry Sheep Equivalent to the
satisfaction of the Shire of Gingin;

c. The management of horses shall comply with at all times with the approved Horse
Management Plan to the satisfaction of the Shire of Gingin.

d. All water runoff from the main horse arena is not to enter the adjoining properties;

e. A landscaping buffer is required to be planted along a portion of the eastern and
western boundaries, to be marked in Red Ink on the approved plans, to the
satisfaction of the Shire of Gingin;

f. Prior to the commencement of a landscaping buffer (see Condition e), a
landscaping plan is required to be submitted for approval by the Shire of Gingin
within 45 days from the date of this approval. The landscaping plan, at a
minimum, must address the extent of the buffer area, the location and spacing of
trees and shrubs, a list of tree species and how the buffer area is to be
maintained, having regard for the Shire of Gingin Firebreak Notice provision;

g. The landscaping buffer is required to be undertaken within 45 days of approved
landscaping plan and is to be maintained at all times to the satisfaction of the
Shire of Gingin;
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h. The paddocks shall at all times have at least 70% ground cover to avoid land
degradation as recommended by the Department of Agriculture of Western
Australia Publication keeping horses on small proprieties;

i. All commitments and undertakings outlined within the approved Horse
Management Plan are to be undertaken within 45 days from the date of this
approval to the satisfaction of the Shire of Gingin;

4. Approve the Retrospective Development Approval for Recreation – Private (Horse
Riding School) Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is valid for 12 months only from the date of the approval;

c. Prior to re-commencement of the Recreation – Private (Horse Riding School) a
uni-sex accessible toilet is required to be installed to the satisfaction of the Shire
of Gingin;

d. A separate application for a sign licence is required to be submitted and approved
by the Shire of Gingin prior to the erection of any signage;

e. Parking is to be made available within the designated float parking area for up to
four clients at any one time, to the satisfaction of the Shire of Gingin;

f. Operating hours are Monday to Tuesday 3.30pm – 5.30pm, Wednesday to
Thursday closed, Friday 9.00am to 12.00pm, Saturday 12.00pm to 3.00pm and
Sunday Closed;

g. The number of clients on site at any one time is not to exceed the following:

Monday: 2 clients
Tuesday: 2 clients
Friday: 4 clients
Saturday 4 clients

No more than a total of 12 clients are to visit the property per week;

h. The Recreation – Private (Horse Riding School) is to be undertaken within the
main horse arena only;

i. Within 30 days from the date of this approval the Riding School Business Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the following:

i. the change in business hours;

ii. the maximum number of clients allowed per day the riding school is open;
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iii. the riding school being limited to the main horse arena;

iv. the provision of toilet/service amenities; and

v. Bushfire and Emergency Evacuation Management;

j. The Recreation – Private (Horse Riding School) shall comply with at all times with
the approved Riding School Business Plan to the satisfaction of the Shire of
Gingin;

k. The operator of the horse riding school is required to keep an up to date
client/student booking register;

l. At any time the Shire reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval; and

m. No camping/overnight stays are permitted. No accommodation shall be provided
to clients or horses (ie no overnight stays).

n. The use of sprinklers for dust suppression measures in the riding school main
arena is required; and

o. All commitments outlined within the approved Riding School Business Plan are
to be undertaken within 45 days from the date of this approval to the satisfaction
of the Shire of Gingin.

AMENDMENT

Amend Condition 3a by replacing the words “the stocking rate of 72.5 Dry Sheep Equivalent”
with “5 horses”. Amend Condition 3b by replacing the words “the stocking rate of 72.5 Dry
Sheep Equivalent” with “5 horses”.

Moved Councillor Collard, seconded Councillor Elgin that Council:

1. Grant Development Approval for a proposed Outbuilding on Lot 58 (No. 25) Ashby
Road, Lennard Brook subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for an Outbuilding only;

c. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

d. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.
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2. Grant Retrospective Development Approval for the Permanent Use of one 20ft Sea
Container with reduced setback on Lot 58 (No. 25) Ashby Road, Lennard Brook subject
to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is for one 20ft Sea Container Only;

c. The external appearance of the sea container is to be maintained in a good
condition at all times to the satisfaction of the Shire of Gingin and shall not display
any form of advertising; and

d. The Sea Container shall not be used for human habitation.

e. The 20ft sea container is to be removed and relocated at least 20m from the
property boundary. The sea container can be abutted to the proposed outbuilding
or will be required to be screened in accordance with Shire Local Planning Policy
1.9 Sea Containers.

3. Approve the Retrospective Development Approval for Rural Pursuit (Keeping of
Horses) on Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The number of horses onsite is not to exceed 5 horses

b. Within 30 days of the date of this approval, the Horse Management Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the management
of horses not exceeding 5 horses to the satisfaction of the Shire of Gingin;

c. The management of horses shall comply with at all times with the approved Horse
Management Plan to the satisfaction of the Shire of Gingin.

d. All water runoff from the main horse arena is not to enter the adjoining properties;

e. A landscaping buffer is required to be planted along a portion of the eastern and
western boundaries, to be marked in Red Ink on the approved plans, to the
satisfaction of the Shire of Gingin;

f. Prior to the commencement of a landscaping buffer (see Condition e), a
landscaping plan is required to be submitted for approval by the Shire of Gingin
within 45 days from the date of this approval. The landscaping plan, at a
minimum, must address the extent of the buffer area, the location and spacing of
trees and shrubs, a list of tree species and how the buffer area is to be
maintained, having regard for the Shire of Gingin Firebreak Notice provision;

g. The landscaping buffer is required to be undertaken within 45 days of approved
landscaping plan and is to be maintained at all times to the satisfaction of the
Shire of Gingin;
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h. The paddocks shall at all times have at least 70% ground cover to avoid land
degradation as recommended by the Department of Agriculture of Western
Australia Publication keeping horses on small proprieties;

i. All commitments and undertakings outlined within the approved Horse
Management Plan are to be undertaken within 45 days from the date of this
approval to the satisfaction of the Shire of Gingin;

4. Approve the Retrospective Development Approval for Recreation – Private (Horse
Riding School) Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

b. This Approval is valid for 12 months only from the date of the approval;

c. Prior to re-commencement of the Recreation – Private (Horse Riding School) a
uni-sex accessible toilet is required to be installed to the satisfaction of the Shire
of Gingin;

d. A separate application for a sign licence is required to be submitted and approved
by the Shire of Gingin prior to the erection of any signage;

e. Parking is to be made available within the designated float parking area for up to
four clients at any one time, to the satisfaction of the Shire of Gingin;

f. Operating hours are Monday to Tuesday 3.30pm – 5.30pm, Wednesday to
Thursday closed, Friday 9.00am to 12.00pm, Saturday 12.00pm to 3.00pm and
Sunday Closed;

g. The number of clients on site at any one time is not to exceed the following:

Monday: 2 clients
Tuesday: 2 clients
Friday: 4 clients
Saturday 4 clients

No more than a total of 12 clients are to visit the property per week;

h. The Recreation – Private (Horse Riding School) is to be undertaken within the
main horse arena only;

i. Within 30 days from the date of this approval the Riding School Business Plan
submitted with the proposal dated 10 April 2017 is to be amended and submitted
for approval to the satisfaction of the Shire of Gingin to address the following:

i. the change in business hours;

ii. the maximum number of clients allowed per day the riding school is open;
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iii. the riding school being limited to the main horse arena;

iv. the provision of toilet/service amenities; and

v. Bushfire and Emergency Evacuation Management;

j. The Recreation – Private (Horse Riding School) shall comply with at all times with
the approved Riding School Business Plan to the satisfaction of the Shire of
Gingin;

k. The operator of the horse riding school is required to keep an up to date
client/student booking register;

l. At any time the Shire reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval; and

m. No camping/overnight stays are permitted. No accommodation shall be provided
to clients or horses (ie no overnight stays).

n. The use of sprinklers for dust suppression measures in the riding school main
arena is required; and

o. All commitments outlined within the approved Riding School Business Plan are
to be undertaken within 45 days from the date of this approval to the satisfaction
of the Shire of Gingin.

LOST
3-5

For: Councillor Fewster, Collard and Elgin
Against: Councillor Smiles, Peczka, Roe, Aspinall and Ammon

The original motion became the substantive motion as the amendment was lost.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Fewster that Council:

1. Grant Development Approval for a proposed Outbuilding on Lot 58 (No. 25)
Ashby Road, Lennard Brook subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in
RED) unless conditioned otherwise by this approval;

b. This Approval is for an Outbuilding only;

c. The Outbuilding shall not be used for human habitation, commercial or
industrial purposes; and
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d. Stormwater from all roofed and paved areas shall be collected and
contained onsite to the satisfaction of the Shire.

2. Grant Retrospective Development Approval for the Permanent Use of one 20ft
Sea Container with reduced setback on Lot 58 (No. 25) Ashby Road, Lennard
Brook subject to the following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in
RED) unless conditioned otherwise by this approval;

b. This Approval is for one 20ft Sea Container Only;

c. The external appearance of the sea container is to be maintained in a good
condition at all times to the satisfaction of the Shire of Gingin and shall not
display any form of advertising;

d. The Sea Container shall not be used for human habitation; and

e. The 20ft sea container is to be removed and relocated at least 20m from the
property boundary. The sea container can be abutted to the proposed
outbuilding or will be required to be screened in accordance with Shire
Local Planning Policy 1.9 Sea Containers.

3. Approve the Retrospective Development Approval for Rural Pursuit (Keeping of
Horses) on Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the following
conditions:

a. The number of horses onsite is not to exceed the stocking rate of 72.5 Dry
Sheep Equivalent;

b. Within 30 days of the date of this approval, the Horse Management Plan
submitted with the proposal dated 10 April 2017 is to be amended and
submitted for approval to the satisfaction of the Shire of Gingin to address
the management of horses not exceeding the stocking rate of 72.5 Dry
Sheep Equivalent to the satisfaction of the Shire of Gingin;

c. The management of horses shall comply with at all times with the approved
Horse Management Plan to the satisfaction of the Shire of Gingin;

d. All water runoff from the main horse arena is not to enter the adjoining
properties;

e. A landscaping buffer is required to be planted along a portion of the eastern
and western boundaries, to be marked in Red Ink on the approved plans, to
the satisfaction of the Shire of Gingin;

f. Prior to the commencement of a landscaping buffer (see Condition e), a
landscaping plan is required to be submitted for approval by the Shire of
Gingin within 45 days from the date of this approval. The landscaping plan,
at a minimum, must address the extent of the buffer area, the location and
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spacing of trees and shrubs, a list of tree species and how the buffer area
is to be maintained, having regard for the Shire of Gingin Firebreak Notice
provision;

g. The landscaping buffer is required to be undertaken within 45 days of
approved landscaping plan and is to be maintained at all times to the
satisfaction of the Shire of Gingin;

h. The paddocks shall at all times have at least 70% ground cover to avoid
land degradation as recommended by the Department of Agriculture of
Western Australia Publication keeping horses on small proprieties;

i. All commitments and undertakings outlined within the approved Horse
Management Plan are to be undertaken within 45 days from the date of this
approval to the satisfaction of the Shire of Gingin;

4. Approve the Retrospective Development Approval for Recreation – Private
(Horse Riding School) Lot 58 (No. 25) Ashby Road, Lennard Brook subject to the
following conditions:

a. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in
RED) unless conditioned otherwise by this approval;

b. This Approval is valid for 12 months only from the date of the approval;

c. Prior to re-commencement of the Recreation – Private (Horse Riding
School) a uni-sex accessible toilet is required to be installed to the
satisfaction of the Shire of Gingin;

d. A separate application for a sign licence is required to be submitted and
approved by the Shire of Gingin prior to the erection of any signage;

e. Parking is to be made available within the designated float parking area for
up to four clients at any one time, to the satisfaction of the Shire of Gingin;

f. Operating hours are Monday to Tuesday 3.30pm – 5.30pm, Wednesday to
Thursday closed, Friday 9.00am to 12.00pm, Saturday 12.00pm to 3.00pm
and Sunday Closed;

g. The number of clients on site at any one time is not to exceed the following:

Monday: 2 clients
Tuesday: 2 clients
Friday: 4 clients
Saturday 4 clients

No more than a total of 12 clients are to visit the property per week;

h. The Recreation – Private (Horse Riding School) is to be undertaken within
the main horse arena only;
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i. Within 30 days from the date of this approval the Riding School Business
Plan submitted with the proposal dated 10 April 2017 is to be amended and
submitted for approval to the satisfaction of the Shire of Gingin to address
the following:

i. the change in business hours;

ii. the maximum number of clients allowed per day the riding school is
open;

iii. the riding school being limited to the main horse arena;

iv. the provision of toilet/service amenities; and

v. Bushfire and Emergency Evacuation Management;

j. The Recreation – Private (Horse Riding School) shall comply with at all
times with the approved Riding School Business Plan to the satisfaction of
the Shire of Gingin;

k. The operator of the horse riding school is required to keep an up to date
client/student booking register;

l. At any time the Shire reserves the right to inspect or request any of the
management plans that are conditioned as part of this planning approval;

m. No camping/overnight stays are permitted. No accommodation shall be
provided to clients or horses (ie no overnight stays);

n. The use of sprinklers for dust suppression measures in the riding school
main arena is required; and

o. All commitments outlined within the approved Riding School Business Plan
are to be undertaken within 45 days from the date of this approval to the
satisfaction of the Shire of Gingin.

CARRIED
7-1

For: Councillor Elgin, Smiles, Peczka, Roe, Aspinall, Ammon
Against: Councillor Collard
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11.1.1 SEABIRD FORESHORE SECTION 91 LICENCE

LOCATION: SEABIRD FORESHORE
FILE: ENV/17
REPORTING OFFICER: JEREMY EDWARDS - CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider a Section 91 Licence over the Seabird sea wall foreshore area.

BACKGROUND

As Council is aware, the Shire was awarded a $2 million grant to provide an interim and
longer term solution to the erosion issues being experienced at Seabird. This grant was
administered by the Department of Regional Development under a Financial Assistance
Agreement (FAA); a condition of the FAA was that the Shire enter into a Section 91 Licence
(administered by the Department of Lands (DoL)) to access the foreshore and conduct the
immediate works followed by the longer term solution. A Section 91 Licence was obtained
from DoL to enable the Seabird sea wall to be constructed, which expires in July 2017.

The current arrangement of having a Section 91 Licence over the area appears to have
been fit for purpose for the Shire, and post the construction of the sea wall the Shire has
only accessed the site to conduct rehabilitation work in partnership with the Northern
Agricultural Catchment Council (NACC) and Seabird Progress Association (SPA).

Correspondence received from DoL dated 15 February 2017 (Appendix 1 refers) suggested
two options for Council to consider, one being a another licence agreement for a further
three year term from the date of expiry of the current licence, or the creation of a foreshore
reserve over the subject land, with a Management Order for the reserve issued in favour of
the Shire.

COMMENT

Management Orders generally are issued for an indefinite period rather than for relatively
short, finite terms. Additionally, any Management Order proposal would trigger Native Title
implications over the foreshore area. If the Shire wanted to proceed with a Management
Order over the site then it would be required to provide an indemnity in writing, accepting
any costs that may arise as a result of the proposal (including any potential claims under the
Land Administration Act 1997 and Native Title Act 1993 (Cth)). This process could take
between 12 and 18 months and the costs associated with such action are unknown.

The Chief Executive Officer (CEO) forwarded correspondence to DoL (refer Appendix 2)
advising that it would be unlikely that the Shire would indemnify the State for any potential
claims under the Land Administration Act 1997 and Native Title Act 1993.
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Further advice was subsequently received from DoL as follows:

As you have noted the existing Licence expires in July 2017 and that it was anticipated that
a reserve with management order would be created. This department had provided this
advice on the basis that the South West Settlement (SWS) would have been resolved but
that is now not the case.

Given that the SWS is yet to be resolved it would be prudent to issue another Licence (on
the same terms and conditions) for a period of 3 years and alternative tenure can be
considered when the SWS is resolved. If you support this can you please confirm so in
writing and this department can proceed on this basis.

It appears that on this basis the best possible outcome would be to agree to a new Section
91 Licence (Appendix 3 refers) for a period of a further three years until July 2020. This
will allow the Shire to access the Unallocated Crown Land (UCL) where the wall is situated
and to carry out further rehabilitation/maintenance works at this site.

STATUTORY ENVIRONMENT

Land Administration Act 1997
Part 6 – Sales, leases, licenses, etc of Crown land
Section 91 – Licences and profits à prendre over Crown land, grant of

Native Title Act 1993 (Cth)
Part 2 – Native Title
Division 3 – Future acts etc. and native title

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 5. Leadership and Governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.1 Continue to develop and implement integrated planning and

reporting for the long term financial sustainability of the organisation

VOTING REQUIREMENTS – SIMPLE MAJORITY



ORDINARY MEETING MINUTES 18/07/2017
SHIRE OF GINGIN

83

RECOMMENDATION

It is recommended that Council agree to enter into a new Section 91 Licence Agreement
with the Department of Lands over the Seabird sea wall foreshore area, for a licence period
of three years expiring in July 2020.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Fewster that Council agree to enter into
a new Section 91 Licence Agreement with the Department of Lands over the Seabird
sea wall foreshore area, for a licence period of three years expiring in July 2020.

CARRIED UNANIMOUSLY
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11.1.2 GUILDERTON FORESHORE PARKING METERS

LOCATION: GUILDERTON
FILE: RDS/21
REPORTING OFFICER: JEREMY EDWARDS - CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: 17 JANUARY 2017 ITEM 11.1.2

16 MAY 2017 ITEM 11.1.2

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To receive the findings from the recent survey conducted in relation to parking at the
Guilderton Foreshore.

BACKGROUND

At its meeting on 20 September 2016, Council resolved to advertise its intention to make a
Determination to declare the Guilderton foreshore parking area located on portion of
Reserves 25006 and 25009 Edwards Street and the Edwards Street road reserve,
Guilderton as a Parking Station for the purposes of Part 3 of the Shire of Gingin Parking and
Parking Facilities Local Law 2004, Appendix 1 refers.

In accordance with Council’s resolution, the proposed Determination was advertised for a
period of 21 days, with no public submissions being received. At its meeting on
20 December 2016, Council subsequently resolved to make a Determination to declare the
Guilderton foreshore parking area, located on portion of Reserves 25006 and 25009
Edwards Street and the Edwards Street road reserve, Guilderton as a Parking Station for
the purposes of Part 3 of the Shire of Gingin Parking and Parking Facilities Local Law 2004.
The Council also agreed to issue a free parking pass to all ratepayers within the 6041
postcode, with further passes to be made available to other ratepayers upon application to
the Shire.

At the Annual Meeting of Electors held in Guilderton on 22 December 2016, an
overwhelming number of attendees spoke against the proposal to implement parking meters
at Guilderton. As a result, electors moved a motion for Council to reconsider its position on
paid parking at Guilderton.

In accordance with the requirements of s. 5.33 of the Local Government Act 1995, Council
gave consideration to resolutions arising from the 2016 Annual General Meeting of Electors
at its meeting on 17 January 2017, with Council resolving to:

1. Request the preparation by Administration of a report addressing the potential
implications of the resolution arising from the Annual General Meeting of Electors held
on 22 December 2016 by no later than 16 May 2017; and

2. Agree to defer implementation of paid parking provisions at the Guilderton Foreshore
Parking Area pending consideration of the report referenced in Part 1 (above).
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COMMENT

The consensus from the attendees at the Electors’ Meeting held on 22 December 2016 was
that there was insufficient consultation with residents on this matter.

Council discussed the matter at a Concept Forum held on 7 March 2017, when it was
advised that, to date, the Shire has spent $1.35 million on the installation of a fixed deck
area and floating jetty, swimming pontoon, extension and reconfiguration of the boat ramp
and including an upgrade to the car park facility. This facility is extremely popular with
residents and tourists and it is regularly operating at capacity.

With such high utilisation comes a requirement to increase the service level with respect to
maintenance, incurring costs for a range of services (predominantly turf maintenance,
rubbish services, ablution cleaning, septic tank pump out and staff/plant on-cost allocations).
The following table is a breakdown of all costs associated with the Guilderton foreshore for
the 2015/16 financial year:

Description Cost $
Contractors - General 9,828
Contractors – Cleaning/Rubbish Collection 40,000
Ground Maintenance 9,358
Materials 835
Insurance 133
Septic pump outs 1575
Water/Electricity 568
Plant on-cost allocations 940
Wages on-cost allocations 28,539
Re-allocations 10,753
Total $102,529

The above costs are expected to be similar or increase in future years.

The Shire is looking at ways to become more sustainable and less reliant upon rate revenue
to fund operating costs associated with Council infrastructure and services. The introduction
of paid parking for the Guilderton Foreshore Car Park was proposed in an attempt to recover
some costs that could be off set against the operating expenditure to maintain this area. The
paid parking would be in the form of parking machines whereby a nominal amount would be
charged to park at this facility. Feedback from the Electors’ Meeting raised concerns around
the detrimental impact that this would have upon tourists and that our natural assets and
beaches should be free to attend.

Whilst the intention was to provide residents of the Shire with free parking at this location
there still appeared to be some level of concern from the broader community and electors
about this concept. As a result a motion was moved and carried for Council to reconsider its
position on paid parking.
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As Council would recall, when the Shire undertook a Community Perceptions Survey in
2016, one of the areas demonstrating a low satisfaction rating was perception around
community consultation and engagement and decisions made in the interest of community.
It could be assumed that the introduction of paid parking at Guilderton and the response by
the electors at the Annual General Meeting has some similarity to this rating from the
perceptions survey.

With this is mind, Council reconsidered the matter at its meeting of 16 May 2017 and
resolved to undertake a community survey on the options to introduce paid parking at the
Guilderton Parking Area, with a report tobe presented to the July 2017 Council meeting
presenting the survey results for further consideration.

The survey presented the following options for feedback from the community:

Option Details Advantages Disadvantages
1 Implement paid parking at the

bottom car park for a nominal
fee per hour however all
ratepayers within the Shire
would receive a free parking
permit to park at this location.

1. Generates an
income stream
that will be used
to fund the
maintenance
costs.

2. No cost to
ratepayers to
park at this
location.

May result in fewer
people visiting the
area.

2 Do not implement any paid
parking at this location and
examine an increase in rates to
assist in paying for the
maintenance costs at this
location.

Generates
additional income
(revenue) to be
used to offset
against the
maintenance costs.

All Shire of Gingin
ratepayers pay for
the maintenance
costs.

3 Do not implement any paid
parking at this location and
examine the introduction of a
specified area rate levy to assist
in paying for the maintenance
costs at this location.

Generates
additional income
(revenue) to be
used to offset
against the
maintenance costs.

Only a specific or
specified area
would be charged.
For example, the
local business
operators or a
geographic area
would incur the
charge.

4 Do not implement any paid
parking and continue to fund the
maintenance costs at this
location from the current budget
and incorporate any increases
within existing and future
budgets.

Nothing changes
and the status quo
remains.

Competing
challenges within
the existing budget
to fund maintenance
issues across the
Shire.
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The survey was advertised on the Shire’s website and social media, with a link to a survey
instrument. Hard copies were made available to people upon request, and the responses
were collated with those completed on line.

In total, 171 responders completed the survey, with a total of 143 (84%) being from people
who live in the Shire of Gingin and 28 (16%) from people who reside outside of the Shire.

From the options rated by the respondents the following results were revealed:

Option 1 – Introduce paid parking – 101 responses in favour.
Option 2 – Free unlimited parking with an increase in rates – three responses in favour.
Option 3 – Free unlimited with a Specified Area Rate – six responses in favour.
Option 4 – Free unlimited parking – 29 responses in favour.

It should be noted that a number of respondents did not fully complete the options in the
manual survey and/or skipped this question. Irrespective of this, the results still provide a
good indication towards the community’s preference with respect to parking.

The survey report (Appendix 2 refers) indicates that there is overwhelming support for the
introduction of paid parking at the Guilderton foreshore. It is further evident that it is by far
the preferred option in comparison to the others and that Council should have confidence in
the process undertaken to actively consult and engage with its community in response to
the concerns raised at the electors meeting in December 2016.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Section 5.33 – Decisions made at electors’ meetings

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area 5. Leadership and Governance
Objective 5.2. Accountable and responsible governance
Outcome N/A
Strategy N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Agree to implement paid parking at the Guilderton Foreshore in accordance with its
recommendation of the Council meeting held on 20 December 2016; and

2. Note the survey results in relation to the Guilderton Foreshore Parking.

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Collard that Council:

1. Agree to implement paid parking at the Guilderton Foreshore in accordance with
its recommendation of the Council meeting held on 20 December 2016; and

2. Note the survey results in relation to the Guilderton Foreshore Parking.

CARRIED UNANIMOUSLY
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11.1.3 REVIEW OF LOCAL EMERGENCY MANAGEMENT COMMITTEE TERMS OF
REFERENCE

FILE: EMS/21
REPORTING OFFICER: JEREMY EDWARDS - CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: 23 OCTOBER 2013 ITEM 10.7

16 SEPTEMBER 2014 ITEM 14.1
20 JANUARY 2015 ITEM 11.1.1
21 MARCH 2017 ITEM 11.1.2

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To review the existing Terms of Reference (TOR) for the Shire of Gingin Local Emergency
Management Committee (LEMC).

BACKGROUND

Section 38(1) of the Emergency Management Act 2005 specifies that each local government
in Western Australia must establish a LEMC for their district. Under State Emergency
Management Policy 2.5 (SEMP 2.5), a LEMC must meet, at a minimum, once every three
months.

The Shire of Gingin LEMC is scheduled to meet on the second Wednesday of March, June,
September and December in each year. At a meeting of the Local Emergency Management
Committee held on 28 June 2017 it was resolved to recommend that Council consider
amending the Terms of Reference for the Local Emergency Management Committee to
require quarterly meetings to be held in the months of February, May, August and November
of each year. This decision was made so that a meeting is not scheduled for the month of
December which is always a very busy month on everyone’s calendars.

COMMENT

A revised Terms of Reference reflecting the above proposal is provided for Council’s
consideration as Appendix 1.

STATUTORY ENVIRONMENT

Emergency Management Act 2005
Part 3 – Local arrangements
Division 1 – Local emergency authorities
Section 38 – Local emergency management committees

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Subdivision 2 – Committees and their meetings.
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Shire of Gingin Meeting Procedures Local Law 2014

POLICY IMPLICATIONS

State Emergency Management Policy 2.5 – Emergency Management for Local Government

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5 To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision

making

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council agree to amend the Terms of Reference for the Shire of
Gingin Local Emergency Management Committee to reflect the new meeting months of
February, May, August and November.

RESOLUTION

Move Councillor Fewster, seconded Councillor Peczka that Council agree to amend
the Terms of Reference for the Shire of Gingin Local Emergency Management
Committee to reflect the new meeting months of February, May, August and
November.

CARRIED UNANIMOUSLY
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11.1.4 REVIEW OF LOCAL EMERGENCY MANAGEMENT ARRANGEMENTS

FILE: EMS/21
REPORTING OFFICER: JEREMY EDWARDS - CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: 16 SEPTEMBER 2014 ITEM 14.1

20 JANUARY 2015 ITEM 11.1.1

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To present the revised Shire of Gingin Local Emergency Management Arrangements
(LEMA) to Council for formal adoption.

BACKGROUND

At the meeting of the Local Emergency Management Committee held on 28 June 2017 a
revised Shire of Gingin Local Emergency Management Arrangements was reviewed and
up-dated.

COMMENT

The proposed amendments are primarily of a minor nature, addressing a number of
grammatical errors and changes to position titles.

No changes have been made to the intent or purpose of the LEMA. However, as a document
adopted by Council, it is necessary to seek Council’s endorsement of any changes made.

A copy of the revised arrangements is attached as Appendix 1.

It is a function of a local government to ensure that effective local emergency management
arrangements are prepared and maintained for its district to manage recovery following an
emergency affecting the community in its district and to perform other functions given to the
local government under the Emergency Management Act 2005 (the Act).

In accordance with Division 2, Section 41 of the Act, a local government is to ensure that
arrangements for emergency management in the local government’s district are prepared.

The arrangements are to set out:

(a) the local government’s policies for emergency management;

(b) the roles and responsibilities of public authorities and other persons involved in
emergency management in the local government district;

(c) provisions about the coordination of emergency operations and activities relating to
emergency management performed by the persons mentioned in paragraph (b);
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(d) a description of emergencies that are likely to occur in the local government district;

(e) strategies and priorities for emergency management in the local government district;

(f) other matters about emergency management in the local government district
prescribed by the regulations; and

(g) other matters about emergency management in the local government district the
local government considers appropriate.

Once adopted, a local government is to provide a copy of its local emergency management
arrangements and any amendment to the arrangements, to the State Emergency
Management Committee (SEMC) as soon as is practicable thereafter.

The arrangements are a live document of which a copy is provided to all Hazard
Management Agencies, neighbouring local governments and available to the community.
Any amendments and appendices will be made to the arrangements by the LEMC as and
when required.

STATUTORY ENVIRONMENT

Emergency Management Act 2005
Part 3 – Local Arrangements
Division 2 – Emergency Management Arrangements for Local Governments
Section 41 – Emergency Management Arrangements in Local Government District

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5 To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy 5.2.2 Develop policy and strategy which supports sound decision

making

VOTING REQUIREMENTS – SIMPLE MAJORITY
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RECOMMENDATION

It is recommended that Council:

1. Adopt the revised Shire of Gingin Local Emergency Management Arrangements 2017
provided as Appendix 1; and

2. Forward a copy to the State Emergency Management Committee (SEMC).

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Elgin that Council:

1. Adopt the revised Shire of Gingin Local Emergency Management Arrangements
2017 provided as Appendix 1; and

2. Forward a copy to the State Emergency Management Committee (SEMC).

CARRIED UNANIMOUSLY
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11.1.5 UNBUDGETED EXPENDITURE - REFURBISHMENT OF LOT 103 (4) FEWSTER
STREET, GINGIN

LOCATION: LOT 103 (4) FEWSTER STREET, GINGIN
FILE: BLD/1123
REPORTING
OFFICER:

JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER

REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider approval of unbudgeted expenditure of $20,000 to undertake refurbishment of
Lot 103 (4) Fewster Street, Gingin.

BACKGROUND

Lot 103 is held in freehold title by the Shire of Gingin and has historically been utilised as
staff accommodation. The property is currently vacant and was previously occupied by the
Manager Operations and prior to that the Manager Health Services.

As Council is aware, the Shire has four properties within the Gingin townsite and these are
usually provided to staff holding Management or Executive positions. The new position of
Executive Manager Assets is nearing completion and the proposed incumbent has indicated
a willingness to relocate and live within Gingin. It is proposed that Lot 103 be made available
for this purpose.

However, following a recent inspection of the property it is evident that some refurbishment
is required to make the house suitable for occupation. Lot 103 was last repainted in 2010,
and apart from a new patio and minor laundry/bathroom renovations in the same period no
further maintenance has been completed.

COMMENT

The inspection has revealed that the house will require repainting and new carpets, window
treatments and light fittings throughout.

A quote has been obtained from a painting contractor which indicates that full internal
painting along with outside eaves will cost in the vicinity of $5,400. It is estimated that the
remainder of the work will cost approximately $14,600 and will consist of new carpets to all
four bedrooms and living and dining areas, new vertical, roller and venetian blinds
throughout and light fittings to all rooms within the property, and that the refurbishment, in
total, will not exceed $20,000.

Upon inspection it is apparent that the window treatments and carpets have reached their
useful life and beyond repair and/or cleaning. Light fittings are missing in some rooms and
old fluorescent fittings are also present in some bedrooms.
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No provision has been made in Council’s adopted 2017/18 budget for this project and if
approved the unbudgeted expenditure will be dealt with as part of the budget review
process.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial Management
Division 4 – General financial provisions
Section 6.8 – Expenditure from municipal fund not included in annual budget

POLICY IMPLICATIONS

Shire of Gingin Policy 3.10 Purchasing

BUDGET IMPLICATIONS

There is currently no provision in Council’s adopted 2017/18 Budget for this project, and the
required funds will be recovered from identified savings during the budget review process.

STRATEGIC IMPLICATIONS

Nil

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council amend the adopted 2016/17 Budget in accordance with the
following table:

Account Description 2017/2018
Budget

$

Proposed
Amended

Budget
$

Variation
$

9159005 4 Fewster Street – Building - Capital 0 $20,000 $20,000
To be determined at Budget review -

$20,000
-

$20,000

-
$20,000

-
$20,000

Net Effect $20,000
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SUBSTANTIVE MOTION WITH AMENDMENT

Replace the words “To be determined at Budget review” with “To be sourced from Land and
Building Reserve”.

Moved Councillor Smiles, seconded Councillor Ammon that Council amend the
adopted 2017/18 Budget in accordance with the following table:

Account Description 2017/2018
Budget

$

Proposed
Amended
Budget

$

Variation
$

9159005 4 Fewster Street – Building - Capital 0 $20,000 $20,000
14769122 To be sourced from Land and

Building Reserve
-$20,000 -$20,000

Net Effect $20,000

CARRIED BY ABSOLUTE MAJORITY
8-0

REASON FOR AMENDMENT

Council was of the view that it would be more appropriate to source the funds from Reserve
rather than a reallocation at mid year budget review.
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT FOR THE PERIOD ENDING 30 JUNE 2017

FILE: FIN/25
REPORTING OFFICER: KAYE LOWES - EXECUTIVE MANAGER CORPORATE

& COMMUNITY SERVICES
REPORT DATE:
REFER:

18 JULY 2017
NIL

OFFICER INTEREST DECLARATION

Nil

COMMENT

The Statement of Financial Position and investment information for the period to 30 June
2017 will not be available for presentation to this meeting due to staff resources being
occupied with budget preparations. This information will be presented to Council’s next
meeting on 15 August 2017.

The List of Accounts Paid for the period to 30 June 2017 is attached as Appendix 1.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 6 – Financial management
Division 3 – Reporting on activities and finance
Section 6.4 – Financial report

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4
Regulation 34 – Financial activity statement required each month (Act s.6.4)

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy Nil
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VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council receive the List of Paid Accounts for the period ending 30
June 2017 as presented in Appendix 1.

RESOLUTION

Moved Councillor Elgin, seconded Councillor Fewster that Council receive the List of
Paid Accounts for the period ending 30 June 2017 as presented in Appendix 1.

CARRIED UNANIMOUSLY
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11.3. REGULATORY SERVICES

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL AND RETROSPECTIVE
DEVELOPMENT APPROVAL - PROPOSED OUTBUILDING AND
RETROSPECTIVE APPROVAL FOR THE PERMANENT USE OF A 20FT SEA
CONTAINER, RURAL PURSUIT (KEEPING OF TEN HORSES) AND
RECREATION PRIVATE (HORSE RIDING SCHOOL) ON LOT 58 (NO. 25)
ASHBY ROAD, LENNARD BROOK

Item considered as first item of business by resolution of Council.
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ANCILLARY
ACCOMMODATION ON LOT 199 NICKLAUS AVENUE, WOODRIDGE

FILE: BLD/6824
APPLICANT: COLIN GOFTON AND NICOLETTE GOFTON
LOCATION: LOT 199 (NO. 173) NICKLAUS AVENUE,

WOODRIDGE
OWNER: COLIN GOFTON AND NICOLETTE GOFTON
ZONING: RURAL LIVING 2
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – COMPLIANCE/STATUTORY

PLANNER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider a Development Application for a proposed Ancillary Accommodation on Lot 199
(No.173) Nicklaus Avenue, Woodridge.

BACKGROUND

The subject lot is 2 hectares in area and is zoned Rural Living 2. The site is bound by similar
sized Rural Living zoned lots and comprises of an existing single house and outbuildings.
The Shire issued conditional development approval for Bed and Breakfast to operate from
the dwelling on 7 June 2017. The ancillary accommodation is not to be used for the Bed and
Breakfast land use.

The applicant seeks to convert the existing garage into an ancillary dwelling. The proposal
does not alter the exterior of the existing single house with the exception of the installation
of windows and an entry door. The floor plan demonstrates that the room is completely self-
contained with the provision of a kitchen, laundry, bathroom, living area, and two bedrooms.

The application is referred to Council for consideration due to the floor area exceeding that
required as per Local Planning Policy 1.7 – Ancillary Accommodation (LPP 1.7).

A location plan, site plan, floor plan and elevations are attached as Appendix 1.
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COMMENT

Community Consultation

The application was advertised in accordance with clause 64 of the Planning and
Development (Local Planning Scheme Regulations) 2015 Deemed Provisions for Local
Planning Schemes (the Regulations).

The proposal was advertised to surrounding landowners for a period of 14 days. The Shire
did not receive any response from the advertising process.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Rural Living under LPS 9, the objectives of which are to:

a) protect the rural environment and landscape;

b) accommodate single dwellings at very low densities on individual allotments beyond
the urban areas;

c) restrict and limit the removal of natural vegetation and encourage revegetation where
appropriate;

d) prevent threats to the amenity of the zone and impacts on wildlife and native vegetation
caused by the grazing of livestock;

e) avoid increased fire risk to life and property through inappropriately located and
designed land use, subdivision and development; and

f) provide for a suitable level of physical and community infrastructure.

LPS 9 outlines Ancillary Accommodation as a ‘D’ (Discretionary) use within Rural Living
zoned land.

Local Planning Policy 1.7 – Ancillary Accommodation (LPP 1.7)

The proposal is subject to the provision of LPP 1.7, the objectives of which are to:

1. Provide for a range of criteria that will distinguish an ancillary accommodation from
independent additional dwellings in the Shire of Gingin;

2. To provide a form of housing that does not compromise the amenity and character of
the locality.

LPP 1.7 provides for ancillary accommodation to have the same meaning as ‘ancillary
dwelling’ as defined in the Residential Design Codes, which states:
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‘Self-contained dwelling on the same lot as a single house which may be attached to,
integrated with or detached from the single house’.

The general policy provisions outlined in LPP 1.7 are provided below:

‘2.1 An ancillary accommodation shall be associated with a Single House, which either
exits or will be developed concurrently on the property’.

The proposed ancillary accommodation is associated with an existing single house located
on the subject property.

‘2.2 The development will not result in more than one ancillary accommodation being
constructed on the property’.

The site currently contains a Single House with no ancillary accommodation.

‘2.3 The plot ratio area of any ancillary accommodation shall not exceed 70m2 except on
lots greater than 4,000m2 in area where the plot ratio area of any ancillary
accommodation may be up to 100m2’.

The subject property is 20,271m2 (2 hectares) and as such may accommodate an ancillary
dwelling up to 100m2. The proposed area dedicated to the ancillary accommodation is
144.6m2 and is therefore non-compliant with LPP 1.7. It should be noted that the floor area
dedicated to the ancillary accommodation is existing, although being used as a garage. The
change of use from a garage to a habitable space will not result in any additional structures
on the property or be visible on the exterior.

Given the overall floor area is existing, the proposal is considered to meet the objectives of
LPP 1.7 outlined above. The amenity and character of Woodridge will be unaffected.

‘2.4 An ancillary accommodation shall contain a bathroom, toilet, laundry and kitchen
facility’.

The proposed ancillary accommodation contains the above facilities.

Planning in Bushfire Prone Areas

‘State Planning Policy 3.7 – Planning in Bushfire Prone Areas’ (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. The subject lot is
designated as being bushfire prone.

While the ancillary accommodation does not result in any additional structures being built
onsite, it is considered a separate land use from the single dwelling and therefore results in
the intensification of land use

In the event Council approves the application, a condition of the planning approval will
require the Applicant to submit a BAL Assessment and in the event the BAL Assessment
has a BAL Rating of 40 or higher, the proposal shall be provide a Bushfire Management
Statement to be approved by the Shire of Gingin.
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Servicing

Any additional servicing requirements will be the applicant’s responsibility, however it is
noted that the existing dwelling is connected to the relevant services.

Summary

In view of the above assessment Administration is of the view that the variation to the floor
area (144.6m2 in lieu off 100m2) is acceptable given the ancillary accommodation will be
occupying an existing area of the dwelling. The proposal is consistent with the objectives of
LPS 9 and Local Planning Policy 1.7 as the proposal does not alter the character or amenity
of Woodridge.

Advice Notes

In the event that Council approve this Development Application, the following Advice Notes
will apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specification to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and the Public Health Act 2016, which are to be approved by the
Shire of Gingin.

B. The applicant/landowner is advised to refer to the requirements of the Health
(Treatment of Sewerage and Disposal of Effluent and Liquid Waste) Regulations 1974.

STATUTORY ENVIRONMENT

Local Planning Scheme No. 9

Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.8 General Development Standards
4.8.5 Rural Living Zone

State Planning Policy 3.7 – Planning in Bushfire Prone Areas

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for the Proposed Ancillary
Accommodation on Lot 199 (No. 173) Nicklaus Avenue, Woodridge, subject to the following
conditions:

1. The land use and development shall be in accordance with the approved plans and
specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;

2. This approval is for Ancillary Accommodation only as indicated on the approved plans;
and

3. The Ancillary Accommodation is not to be used for any form of short stay
accommodation including the existing bed and breakfast operating from the single
dwelling.

4. A Bushfire Attack Level (BAL) Assessment shall be provided prior to the issuing of a
Building Permit. In the event of the BAL being Level 40 or greater, a bushfire
management statement shall be provided and approved by the Shire of Gingin prior to
the commencement of development. The bushfire management statement, if required,
shall be implemented to the satisfaction of the Shire of Gingin;

5. Prior to the commencement of site works for the development, the Applicant/Owner
shall execute and provide to the Shire of Gingin a notification pursuant to Section 70A
of the Transfer of Land Act 1893 to be registered on the title to the land as notification
to prospective purchasers that the proposed lot is located in a Bushfire Prone Area
and may be subject to the Bushfire Management Statement.

RESOLUTION

Moved Councillor Smiles, seconded Councillor Fewster that Council grant
Development Approval for the Proposed Ancillary Accommodation on Lot 199 (No.
173) Nicklaus Avenue, Woodridge, subject to the following conditions:

1. The land use and development shall be in accordance with the approved plans
and specifications (including any amendments marked in RED) unless otherwise
conditioned by this approval;
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2. This approval is for Ancillary Accommodation only as indicated on the approved
plans; and

3. The Ancillary Accommodation is not to be used for any form of short stay
accommodation including the existing bed and breakfast operating from the
single dwelling.

4. A Bushfire Attack Level (BAL) Assessment shall be provided prior to the issuing
of a Building Permit. In the event of the BAL being Level 40 or greater, a bushfire
management statement shall be provided and approved by the Shire of Gingin
prior to the commencement of development. The bushfire management
statement, if required, shall be implemented to the satisfaction of the Shire of
Gingin;

5. Prior to the commencement of site works for the development, the
Applicant/Owner shall execute and provide to the Shire of Gingin a notification
pursuant to Section 70A of the Transfer of Land Act 1893 to be registered on the
title to the land as notification to prospective purchasers that the proposed lot
is located in a Bushfire Prone Area and may be subject to the Bushfire
Management Statement.

CARRIED UNANIMOUSLY
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVER HEIGHT
OUTBUILDING ON LOT 169 (NO. 93) GINGIN ROAD, LANCELIN

FILE: BLD/6841
APPLICANT: NORTHWEST SHEDMASTERS PTY LTD
LOCATION: LOT 169 (NO. 93) GINGIN ROAD, LANCELIN
OWNER: WAYNE HADDON AND GAYNA HADDON
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – COMPLIANCE / STATUTORY

PLANNER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider a Development Application for a proposed Outbuilding on Lot 169 (93) Gingin
Road, Lancelin (subject lot).

BACKGROUND

The Shire received a Development Application on 30 May 2017 for a proposed outbuilding
at the subject lot, which is 1214.1m2 in area and contains an existing dwelling. The
outbuilding design is 12 metres in length, 10 metres in width (120m2) and has a wall height
of 4.2 metres tapering to a ridge height of 4.9 metres. The outbuilding is located at the rear
of the existing dwelling, setback 4.05 metres from the side (northern and southern)
boundaries and 2 metres from the rear (eastern) boundary.

The original design of the Outbuilding was 13.5m in length, 11m in width (148.5m2) with a
wall height of 4.8m and an overall height of 5.68m. Administration negotiated with the
applicant and landowner to reduce the size of the Outbuilding and subsequently received
amended plans. The amended design still proposes a variation to Local Planning Policy 2.1
– Residential Outbuildings (LPP 2.1) as the wall height is 4.2m in lieu of the required 3.6m.
As such, Council consideration is required.

A location plan, site plan, floor plan and elevations are attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.



ORDINARY MEETING MINUTES 18/07/2017
SHIRE OF GINGIN

217

The Shire did not receive any response from the advertising process.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Residential under LPS 9, the objectives of which are to:

a) provide for a range of housing types and encourage a high standard of residential
development;

b) maintain and enhance the residential character and amenity of the zone;

c) limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 5.2.2 states:

‘Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes’.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The subject lot is zoned Residential R12.5/20 under the Residential Design Codes of
Western Australia (R-Codes). An outbuilding is defined as:

‘An enclosed non-habitable structure that is detached from any dwelling’.

The outbuilding complies with the setback requirements as stipulated in ‘Table 2a -
Boundary Setbacks’ of the R-Codes which requires a minimum 1.5m side and rear setback
from the lot boundaries. The applicant has proposed a setback of 4.05 metres from the side
boundaries and 2 metres from the rear boundary.

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate a wall
height of 2.4m and an overall height of 4.2m is not to be exceeded. The wall height proposed
is 4.2m with a ridge height of 4.9m. Given the proposal does not satisfy the deemed-to-
comply provisions the application is assessed against the associated ‘Design Principle’
which states:

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties.”
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The existing streetscape remains relatively unaffected given the outbuilding is located at the
rear of the lot. The large side and rear setback alleviates the impact to the amenity of
adjoining properties. This notwithstanding, LPP 2.1 has prescribed maximum dimensions
that have considered the Design Principle.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect
community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town sites
(1001m2 – 4000m2 lot sizes

Area
Wall Height
Overall Height

120m2

3.6m
5.0m

120m2 – compliant
4.2m – non-compliant
4.9m – compliant

The proposed development does not comply with the maximum wall height provided for in
LPP 2.1 as outlined in the table above. There are no relevant objectives under LPP 2.1 to
assess the variations against.

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk / scale. The maximum standards were created
to prevent unwanted built form and prescribed standards to prevent excessive outbuildings
being constructed. Therefore any variation that exceeds these requirements does not satisfy
the intent of the Policy.

Applicant’s Justification

The applicant has advised that they seek a variation to the wall height outlined in LPP 2.1
to store a boat. The boat height on the trailer is approximately 3.6m therefore a small
clearance has been allowed for.

A copy of the applicant’s justification is attached as Appendix 2.

Conclusion

In summary, the application seeks variation to ‘Local Planning Policy 2.1 – Residential
Outbuildings’ and the R-Codes. The variations are not considered to be in accordance with
the intent of LPP 2.1 given the maximum allowable standards have been exceeded. The
proposed application for an Outbuilding at the subject lot is not supported in this instance.
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Advice Notes

In the event that Council approves the application, the following advice notes will apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and the Public Health Act 2016, which are to be approved by the
Shire of Gingin.

B. Any noise generated from the outbuilding is not to exceed the levels as set out under
the Environmental Protection (Noise) Regulations 1997.

C. This Approval is for the proposed Outbuilding only. In the ‘Residential R12.5/20’ zone,
further approval is required for most land uses and building construction. The Shire’s
Planning Department should be contacted for further information.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
State Planning Policy 3.1 – Residential Design Codes of Western Australia
Local Planning Policy 2.1- Residential Outbuildings

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse Development Approval for a Proposed Outbuilding
on Lot 169 (No. 93) Gingin Road, Lancelin because the wall height of the Outbuilding does
not comply with Local Planning Scheme No. 9 as the wall height exceeds that prescribed in
Local Planning Policy 2.1 – Residential Outbuildings.
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ALTERNATIVE MOTION

Move Councillor Ammon, seconded Councillor Elgin that Council grant Development
Approval for a Proposed Outbuilding on Lot 169 (No. 93) Gingin Road, Lancelin
subject to the following conditions:

1. All development being in accordance with the approved plans and specifications
(including any amendments marked in RED) unless conditioned otherwise by
this approval;

2. This Approval is for an Outbuilding only;

3. The Outbuilding shall not be used for human habitation, commercial or industrial
purposes; and

4. Stormwater from all roofed and paved areas shall be collected and contained
onsite to the satisfaction of the Shire.

CARRIED UNANIMOUSLY

REASON FOR ALTERNATIVE MOTION

Council was of the view that the application should be approved, given that the shed would
not be visible from the road or obstructing neighbouring properties.
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL FOR A PROPOSED OVER
SIZE OUTBUILDING ON LOT 277 (NO. 2) O'NEIL STREET, LANCELIN

FILE: BLD/6787
APPLICANT: NILS STOKKE AND KAREN STOKKE
LOCATION: LOT 277 (NO. 2) O’NEIL, LANCELIN
OWNER: NILS STOKKE AND KAREN STOKKE
ZONING: RESIDENTIAL R12.5/20
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – COMPLIANCE / STATUTORY

PLANNER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider a development application for a proposed Outbuilding on Lot 277 (2) O’Neil
Street, Lancelin (subject lot).

BACKGROUND

The Shire received a development application on 17 May 2017 for a proposed outbuilding
at the subject lot, which is 993.4m2 in area and contains an existing dwelling. The outbuilding
is 14 metres in length, 6.5 metres in width (91m2) and has a wall height of 4.35 metres
tapering to a ridge height of 4.98 metres. The outbuilding is located at the rear of the existing
dwelling, setback 1 metre from the side (southern) and rear (western) boundary.

The application is referred to Council for consideration due to a variation to Local Planning
Policy 2.1 – Residential Outbuildings (LPP 2.1). The application includes rescinding a
previous development approval issued for an Outbuilding on the subject lot.

On 20 December 2016 the Shire issued development approval for a proposed Garage /
Outbuilding at the subject lot which was located adjacent to the existing dwelling with a nil
setback to the side boundary. The garage was intended to be used for the purpose of an
outbuilding, however given the structure was attached to the existing dwelling it did not
satisfy the definition of an outbuilding. The application was advertised to the adjoining
landowner and no objections were raised. The proposal was subsequently approved under
delegation. It should be noted that the development standards for a garage are different
from those to an outbuilding.

In accordance with Schedule 2, Part 9, Clause 77 of the deemed provisions the landowner
of which development approval has been granted can make an application to the local
government to cancel the approval. The landowner has advised the Shire in writing that the
previous approval referenced above will not be constructed and consents to the Shire
cancelling the approval.
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A location plan, site plan, floor plan and elevations are attached as Appendix 1.

COMMENT

Community Consultation

The application was advertised to surrounding landowners for a period of 14 days in
accordance with clause 64 of the Planning and Development (Local Planning Scheme)
Regulations 2015.

The Shire received one submission from an adjoining landowner advising of no objection to
the proposal. The Schedule of Submissions and Recommended Responses has been
included as Appendix 2.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject lot is zoned Residential under LPS 9, the objectives of which are to:

a) provide for a range of housing types and encourage a high standard of residential
development;

b) maintain and enhance the residential character and amenity of the zone;

c) limit non-residential activities to those of which the predominant function is to service
the local residential neighbourhood and for self-employment or creative activities,
provided such activities have no detrimental effect on the residential amenity; and

d) ensure that the density of development takes cognisance of the availability of
reticulated sewerage, the effluent disposal characteristics of the land and other
environmental factors.

Clause 5.2.2 states:

‘Unless otherwise provided for in the Scheme, the development of land for any of the
residential purposes dealt with by the Residential Design Codes is to conform to the
provision of those codes’.

State Planning Policy 3.1 – Residential Design Codes of Western Australia

The subject lot is zoned Residential R12.5/20 under the Residential Design Codes of
Western Australia (R-Codes). An outbuilding is defined as:

‘An enclosed non-habitable structure that is detached from any dwelling’.

The outbuilding varies the setback requirements as stipulated in ‘Table 2a - Boundary
Setbacks’ of the R-Codes which requires a minimum 1.5m rear setback and a 1.1m side
setback from the lot boundary. The applicant has proposed a 1m setback from the side and
rear boundary.
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The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate a wall
height of 2.4m and an overall height of 4.2m is not to be exceeded. The wall height proposed
is 4.35m, a ridge height of 4.98m. Given the proposal does not satisfy the deemed-to-comply
provisions the application is assessed against the associated ‘Design Principle’ which
states:

‘Outbuildings that do not detract from the streetscape or the visual amenity of residents or
neighbouring properties’.

The existing streetscape remains relatively unaffected given the outbuilding is located in the
furthest corner of the property from the primary / secondary street frontages. This
notwithstanding, LPP 2.1 has prescribed maximum dimensions that have considered the
above Design Principle.

Local Planning Policy 2.1 – Residential Outbuildings

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January
2013 to complement the provisions of the R-Codes to better reflect community expectations.

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards
for outbuildings throughout the Shire based on lot size and location. The table below is
applicable to the subject lot.

TOWNSITE STANDARD MAXIMUM PROVIDED
Coastal town
sites
(601m2 – 1000
m2 lot size)

Area
Wall Height
Overall Height

90m2

3.6m
5.0m

91m2 – non-compliant (1m2 variation)
4.35m - non-compliant (0.75m variation)
4.98m - complies

The proposed development does not comply with the area or wall height provided for in LPP
2.1 as outlined in the table above. There are no relevant objectives under LPP 2.1 to assess
the variations against.

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above
table were created having regard to the Design Principles outlined in the R-Codes and the
associated impacts in terms of building bulk / scale. The maximum standards were created
to prevent unwanted built form and prescribed standards to prevent excessive outbuildings
being constructed. Therefore any variation that exceeds these requirements does not satisfy
the intent of the Policy.

Applicant’s Justification

“Dear Councillors,

I would like to bring to your attention the reasons I have applied to Council to have a wall
height of 4.35m in lieu of the 3.6m requirement. The shed is to include a mezzanine floor as
my Lot is 6.6sqm short of allowing a 120sqm shed of which I would prefer.
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The proposed shed being 90sqm and the additional height would allow me to increase my
storage capacity so I can utilise the area available to store my boat and trailer, camping
gear, gardening equipment and have a room for my personal workshop as well as room to
store the normal things people store.

1.The location of the shed is in the rear corner adjacent to the neighbours shed
2.I have had no objection raised during the advertised period
3.The overall height of the shed is compliant with Council
4.The shed does not block any views

I have been in Lancelin for nearly 60 years and involved in the fishing industry and from
experience sheds are never big enough.

Hoping for a favourable response.”

Conclusion

In summary, the application seeks variation to ‘Local Planning Policy 2.1 – Residential
Outbuildings’ and the R-Codes. The variations are not considered to be in accordance with
the intent of LPP 2.1 given the maximum allowable standards have been exceeded. The
proposed application for an Outbuilding at the subject lot is not supported in this instance.

Advice Notes

In the event that Council approves the development application, the following advice notes
will apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and the Public Health Act 1911, which are to be approved by the
Shire of Gingin.

B. Any noise generated from the outbuilding is not to exceed the levels as set out under
the Environmental Protection (Noise) Regulations 1997.

C. This Approval is for the proposed Outbuilding only. In the ‘Residential R12.5/20’ zone,
further approval is required for most land uses and building construction. The Shire’s
Planning Department should be contacted for further information.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes

Local Planning Scheme No. 9
State Planning Policy 3.1 – Residential Design Codes of Western Australia
Local Planning Policy 2.1- Residential Outbuildings
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council refuse Development Approval for a Proposed Outbuilding
on Lot 277 (No. 2) O’Neil Street, Lancelin because the wall height of the Outbuilding does
not comply with Local Planning Scheme No. 9 as the wall height exceeds that prescribed in
Local Planning Policy 2.1 – Residential Outbuildings.

ALTERNATIVE MOTION

Moved Councillor Ammon, seconded Councillor Smiles that Council:

1. Cancel Development Approval issued on 20 December 2016 for an Outbuilding /
Garage (P 1475) on Lot 277 (No. 2) O’Neil Street, Lancelin.

2. Grant Development Approval for a Proposed Outbuilding on Lot 277 (No. 2)
O’Neil Street, Lancelin subject to the following conditions:

a. All development being in accordance with the approved plans and
specifications (including any amendments marked in RED) unless
conditioned otherwise by this approval;

b. This Approval is for an Outbuilding only;

c. The Outbuilding shall not be used for human habitation, commercial or
industrial purposes; and

d. Stormwater from all roofed and paved areas shall be collected and
contained onsite to the satisfaction of the Shire.

CARRIED
7-1

For: Councillor Elgin, Smiles, Peczka, Roe, Collard, Fewster and Ammon
Against: Councillor Aspinall
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REASON FOR ALTERNATIVE MOTION

Council was of the view that the application should be approved, given that the shed would
not be visible from the road or obstructing neighbouring properties.
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11.3.5 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED SECOND
DWELLING/STAFF WORKERS ACCOMMODATION ON LOT 3688 (NO. 208)
AIRFIELD ROAD, BAMBUN

FILE: BLD/1556
APPLICANT: MARK TRELOAR
LOCATION: LOT 3688 (NO. 208) AIRFIELD ROAD, BAMBUN
OWNER: MARK TRELOAR AND JUDY TRELOAR
ZONING: GENERAL RURAL (GR40)
WAPC NO: N/A
AUTHOR: JAMES BAYLISS – COMPLIANCE/STATUTORY

PLANNER
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for development approval for a proposed Second Dwelling / Staff
Workers Accommodation on Lot 3688 (No. 208) Airfield Road. (Subject lot).

BACKGROUND

The Application for Development Approval proposes a Second Dwelling / Staff Workers
Accommodation to house family members who work on the existing poultry farm. The nature
of the poultry farm requires someone to be on the property full time. At present there is only
one dwelling, therefore additional accommodation is necessary to house family members
who work on the property to provide the required round-the-clock presence.

The subject lot is located at the southern end of the Shire of Gingin with frontage to Airfield
Road on its southern boundary, with access to Brand Highway approximately 2km to the
east of the property. The site is currently used as a poultry farm with a total of five natural
and tunnel ventilated sheds currently in operation and supporting infrastructure. The
approved farm capacity is 326,100 birds.

There is an existing dwelling located at the southern end of the property towards Airfield
Road. Council’s consideration is required as Administration does not have the authority to
approve this application under delegation.

A location plan, and aerial photograph are provided as Appendix 1.

A copy of the Applicant’s proposal and photographs are provided as Appendix 2.
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COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme Regulations) 2015 Deemed Provisions
for Local Planning Schemes (the Regulations).

The Shire did not receive any response from the advertising process.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned General Rural (GR40) under LPS 9, the objectives of which are
to:

a) manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and water
course systems from damage; and

d) provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

LPS 9 outlines Staff Workers Accommodation as an ‘A’ use within the General Rural zone.

Clause 4.8.6.2 of LPS 9 states:

“No more than one single dwelling house shall be erected on a lot zoned General Rural
unless the Local Government is satisfied that an additional house is necessary or desirable
for the continuation of a bona fide agricultural activity, and is satisfied that the land can be
adequately serviced, surrounding amenity is not adversely impacted on or any other
consideration it considers relevant.”

The poultry farm operation requires a worker to be onsite 24 hours a days, 7 days a week
and it is acknowledged that it is preferable to have employees reside at the property. In order
to facilitate the continuation of the agricultural activity at the subject site the provision of an
additional dwelling is considered necessary.
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Setbacks

In accordance with Table 2 – Site Requirements of LPS 9, the dwelling is located more than
20m from all lot boundaries. The structure will be setback approximately 220m from the front
boundary (Airfield Road) and approximately 300m from the side boundaries.

Applicant’s Justification

The applicant has advised that the broiler farm has been operating since 1998 and the farm
has grown somewhat, so the need to accommodate a full time manager on the property is
required to continue operations due to the seven day a week, 24 hour per day nature of the
land use.

Planning in Bushfire Prone Areas

‘State Planning Policy 3.7 – Planning in Bushfire Prone Areas’ (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. The subject lot is
designated as being bushfire prone. The applicant has provided a Bushfire Attack Level
(BAL) Assessment as part of the submission that demonstrates a rating of 12.5 which is
considered to be low.

Servicing

Any additional servicing requirements will be the applicant’s responsibility, however it is
noted that the existing dwelling and poultry sheds are connected to the relevant services.

Summary

In view of the above assessment the Administration is of the view that the site is capable of
accommodating the Second Dwelling / Staff Workers Accommodation on Lot 3695 (417)
Airfield Road, Bambun. The proposal satisfies LPS 9 and the objectives of the General Rural
zone.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011, and the
Building Regulations 2012 and the Public Health Act 2016, which are to be approved
by the Shire of Gingin.

B. The Department of Health advises that any form of pest control using pesticides must
comply with the Health (Pesticides) Regulations 2011.

C. It is an offence to clear native vegetation without the authority of a permit from the
Department of Environment Regulation unless the clearing is exempt from a permit. It
is recommended that the applicant liaise with the Department of Environment
Regulation in relation to whether a clearing permit or exemption applies.
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STATUTORY ENVIRONMENT

Local Planning Scheme No 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

State Planning Policy 2.5 – Rural Planning Policy

Western Australian Broiler Growers Association and Poultry Farmers Association of
Western Australia – Environmental Code of Practice for Poultry Farms in Western Australia,
May 2004

Environmental Protection Authority Guidance Statement No. 3 – Guidance for the
Assessment of Environmental Factors – Separation Distances between Industrial and
Sensitive Land Uses

National Environmental Management System for the Meat Chicken Industry Version 2
(2014)

State Planning Policy 3.7 – Planning in Bushfire Prone Areas

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assests

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for a Second Dwelling/ Staff
Workers Accommodation on Lot 3688 (No. 208) Airfield Road, Bambun, subject to the
following conditions:
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1. The land use and development shall be undertaken in accordance with the approved
plans and specifications (including any amendments marked in RED), unless
conditioned otherwise by this approval;

2. This Approval is for a Second Dwelling/Staff Workers Accommodation only as
indicated on the approved plans;

3. The Second Dwelling/Staff Workers Accommodation is not to be used for any form of
short stay accommodation;

4. The Second Dwelling/Staff Workers Accommodation must be connected to a potable
water supply to the satisfaction of the Shire of Gingin; and

5. The Second Dwelling/Staff Workers Accommodation is to comply and be maintained
in accordance with the Bushfire Attack Level (BAL) Assessment Report dated 1
September 2017 submitted with the application to maintain the 12.5 BAL Rating.

RESOLUTION

Moved Councillor Aspinall, seconded Councillor Fewster that Council grant
Development Approval for a Second Dwelling/Staff Workers Accommodation on Lot
3688 (No. 208) Airfield Road, Bambun, subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED),
unless conditioned otherwise by this approval;

2. This Approval is for a Second Dwelling/Staff Workers Accommodation only as
indicated on the approved plans;

3. The Second Dwelling/Staff Workers Accommodation is not to be used for any
form of short stay accommodation;

4. The Second Dwelling/Staff Workers Accommodation must be connected to a
potable water supply to the satisfaction of the Shire of Gingin; and

5. The Second Dwelling/Staff Workers Accommodation is to comply and be
maintained in accordance with the Bushfire Attack Level (BAL) Assessment
Report dated 1 September 2017 submitted with the application to maintain the
12.5 BAL Rating.

CARRIED UNANIMOUSLY
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11.3.6 SUBLEASE ON RESERVE 49174 ON LOT 14226 NILGEN ROAD, NILGEN TO
OPTUS MOBILE PTY LTD FOR THE PURPOSES OF INSTALLING LOW IMPACT
TELECOMMUNICATIONS INFRASTRUCTURE

FILE: EST/2
APPLICANT: OPTUS MOBILE PTY LTD
LOCATION: RESERVE 49174 ON LOT 14226 NILGEN ROAD,

NILGEN
OWNER: CROWN LAND
ZONING: RESERVE
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider subleasing sublease on Reserve 49174 on Lot 14226 Nilgen Road, Nilgen to
Optus Mobile Pty Ltd for the purposes of installing low impact telecommunications
infrastructure.

BACKGROUND

The Shire currently leases Reserve 49174 from the Department of Parks and Wildlife
(DPAW) for the purpose of constructing, maintaining and operating a radio communications
network and radio communications and telecommunications networks service and uses
incidental thereto (non-residential) (Lease No. 1922-100).

The mast in place on the reserve is the property of the Shire of Gingin, and Telstra currently
subleases both space on the mast for telecommunications equipment and an area of land
at the foot of the mast to accommodate an equipment shelter. .

Optus has approached the Shire to sublease a portion of the mast for the installation of low
impact telecommunications which includes three Optus antennas and ancillary equipment
at approximately 27 metres, a new Optus headframe and three outdoor units on the ground
abutting the Telstra compound to the north.

Optus consultants have prepared a preliminary structural report and estimate the structural
capacity of the mast including existing, reserved and proposed equipment is 100%.

Optus seeks a 20 year sublease term with the standard terms of agreement between the
licensee and licensor regarding both parties’ rights to termination.
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A copy of the Location Plan, Site Plan, Mast Elevation and Structural Engineers Report are
as Appendix 1.

COMMENT

As mentioned above Optus has approached the Shire to install low impact
telecommunications equipment on the existing mast and grounds (an approximate 6.3m x
3.2m area) for the purposes of an equipment shelter and associated infrastructure located
on Reserve 49174.

Telstra currently subleases a portion of the Reserve for the same purposes. Should Council
wish to enter into a sublease agreement with Optus, then non-objection from Telstra will be
required for Optus to co-locate their infrastructure on the same mast.

Optus advises it is a licenced telecommunications carrier in Australia and has a licence to
use specific radio frequencies that are owned by Optus and has exclusive use of those
frequencies. The use of different radio frequencies across the spectrum is managed and
regulated by the Australian Communications and Media Authority (ACMA) under the
Radiocommunications Act 1992. In the unlikely event that any interference occurs, there are
processes and investigation procedures that are followed to identified the source or cause
of the interference and rectify it.

Optus has also provided a structural engineer’s report certifying the structural capacity to be
able to accommodate the additional infrastructure.

Allowing for the sublease to proceed will provide increased telecommunications coverage
for ratepayers and visitors to the locality.

It is pointed out that the proposed sublease is a disposition of property for the purposes of
the Local Government Act 1995 (the Act). The Act specifies that a local government can
only dispose of property to either the highest bidder at public auction or via a public tender
process unless, before agreeing to dispose of the property, it gives local public notice of the
proposed disposition and invites public submissions with respect to the proposal.

The terms of the Shire’s lease from DPAW also require that any sublease must be endorsed
by the Department.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of Local Governments
Division 3 – Executive functions of Local Governments
Section 3.58 – Disposing of property

Land Administration Act 1997
Part 2 – General administration
Division 3 – General
Section 18 – Crown land transactions that need Minister’s approval
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Community Wellbeing
Objective 1. To support the Shire of Gingin community to be inclusive, vibrant

and healthy
Outcome 1.2 Vibrant Community

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Agree in principle to sublease a portion of Reserve 49174 on Lot 14226 Nilgen Road,
Nilgen to Optus Pty Ltd for the purpose of installing low impact telecommunications
infrastructure, subject to the requirements of section 3.58 (3) of the Local Government
Act 1995 first being met, and provided:

a. Optus agrees to meet the cost of ascertaining the market value of the disposition
and advertising costs applicable to complying with section 3.58 of the Local
Government Act 1995, and to pay the Shire’s legal fees for the preparation and
completion of the lease documents;

b. Telstra does not object to the sublease between Optus and the Shire of Gingin;
and

c. The Department of Parks and Wildlife approves and executes the sublease.

2. Authorise the Chief Executive Officer to progress the requirements of section 3.58(3)
of the Local Government Act 1995 with respect to the proposed sub-lease and report
back to Council in the event that any submissions are received at the close of the public
notice period

3. In the event that no submissions are received, authorize the Chief Executive Officer to
negotiate an appropriate sublease agreement with Optus Pty Ltd.

4. Authorise the Shire President and Chief Executive Officer to sign and affix the Common
Seal of the Shire of Gingin to the resulting sublease document.

Councillor Smiles left Council Chambers at 4:16pm.
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RESOLUTION

Moved Councillor Peczka, seconded Councillor Collard that Council:

1. Agree in principle to sublease a portion of Reserve 49174 on Lot 14226 Nilgen
Road, Nilgen to Optus Pty Ltd for the purpose of installing low impact
telecommunications infrastructure, subject to the requirements of section 3.58
(3) of the Local Government Act 1995 first being met, and provided:

a. Optus agrees to meet the cost of ascertaining the market value of the
disposition and advertising costs applicable to complying with section 3.58
of the Local Government Act 1995, and to pay the Shire’s legal fees for the
preparation and completion of the lease documents;

b. Telstra does not object to the sublease between Optus and the Shire of
Gingin; and

c. The Department of Parks and Wildlife approves and executes the sublease.

2. Authorise the Chief Executive Officer to progress the requirements of section
3.58(3) of the Local Government Act 1995 with respect to the proposed sub-lease
and report back to Council in the event that any submissions are received at the
close of the public notice period

3. In the event that no submissions are received, authorize the Chief Executive
Officer to negotiate an appropriate sublease agreement with Optus Pty Ltd.

4. Authorise the Shire President and Chief Executive Officer to sign and affix the
Common Seal of the Shire of Gingin to the resulting sublease document.

CARRIED UNANIMOUSLY
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11.3.7 APPLICATION FOR DEVELOPMENT APPROVAL - AMEND DEVELOPMENT
APPROVAL (P1427) DATED 18 NOVEMBER 2016 FOR THE PROPOSED
OUTBUILDING (USE NOT LISTED / INCIDENTAL USE) ON LOT 328 COCKRAM
ROAD, LENNARD BROOK.

FILE: BLD/3289
APPLICANT: VANESSA BORRELLO
LOCATION: LOT 328 COCKRAM ROAD, LENNARD BROOK
OWNER: BORRELLO GROUP
ZONING: GENERAL RURAL GR30
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: 15 NOVEMBER 2016 ITEM 11.3.2

Councillor Roe declared a financial interest in this item due to the fact that his business
trades with the applicant and left Council Chambers at 4:18pm.

Councillor Fewster declared a financial interest in this item due to the fact that he has
business dealings with the owners/proprietors of the Gingin Abattoir/Meatworks and left
Council Chambers at 4:18pm.

Councillor Smiles returned to Council Chambers at 4:18pm.

Councillor Collard assumed the Chair at 4:18pm.

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider amending the Development Approval (P1427) dated 18 November 2016 for the
previously approved outbuilding on Lot 328 Cockram Road, Lennard Brook. The
amendments to be considered are:

• Amend the design of the outbuilding; and

• Revise conditions two and three of the approval to make clear the intent of the use of
the outbuilding.
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BACKGROUND

The applicant received development approval to erect an outbuilding on Lot 328 Cockram
Road, Lennard Brook at the Ordinary Council Meeting on 15 November 2016. The approved
outbuilding dimensions were 30 metres in length, 20 metres in width, 5.2 metre wall height,
6.48 metre overall height and included a lean-to height of 4.36 metres. The outbuilding was
approved with a setback of 109 metres from Cockram Road and 67 metres from the
boundary of Lot 195. The approved use of the outbuilding was for the housing of farming
equipment/machinery associated with the farming operations on Lot 328 Cockram Road,
but allowing the use of the same equipment to be used on the adjoining abattoir site (Lot
195).

Council resolved to approve the Development subject to the following conditions:

1. All development being in accordance with the approved plans and specifications
(including any amendments marked in RED) unless conditioned otherwise by this
approval;

2. The Outbuilding shall not be used for human habitation or industrial purposes, or be
directly associated with the Abattoir operation on Lot 195 Cockram Road (including the
use of specific Abattoir machinery or equipment directly associated and used with the
Abattoir land use); and

3. This approval is for an Outbuilding only to house farming machinery/equipment
associated with the farming operations on Lot 328 Cockram Road.

The Applicant has subsequently lodged a further Development Application to amend plans
for the design of the outbuilding. The applicant had difficulties sourcing parts required to
construct the approved outbuilding and has concluded that it is more cost effective to
purchase a new shed and have it professionally installed, rather than have the missing parts
fabricated.

In accordance with Schedule 2, Part 9, clause 77 of the deemed provisions, the owner can
make an application to the local government to amend an aspect of the development or
condition of the development approval. Therefore, the following amendments are being
considered:

• The amended design of the outbuilding has the same dimensions as that previously
approved with the exception of the wall height (6m in lieu of 5.2m) and overall height
(7m in lieu of 6.48m). The amended design results in the ‘lean-to’ section being fully
enclosed.

• The new Development Application for amended development approval also provides
the Shire with the opportunity to amend conditions 2 and 3 imposed on the previous
approval to better clarify the wording of the conditions regarding the use of the
outbuilding.

The Location Plan and the previously approved Site, Floor and Elevation plans are attached
as Appendix 1.
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The amended Floor plan, Elevations and the Applicant’s Supporting Information are
attached as Appendix 2.

COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme Regulations) 2015 Deemed Provisions
for Local Planning Schemes (the Regulations).

The Shire received two submissions objecting to the proposal.

A copy of the Schedule of Submissions and Responses is attached as Appendix 3.

PLANNING ASSESSMENT

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned General Rural zone under LPS 9, the objectives of which are to:

a) manage the land use changes to that specific local rural character of the zone is
maintained or enhanced;

b) encourage and protect broad acre agricultural activities such as grazing and more
intensive agriculture activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility;

c) maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and

d) provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

The amended outbuilding on Lot 328 is to be predominantly used as a general farming shed
in support of the family farming operations, personal use by the family members only, and
as an incidental use to the abattoir on the adjoining Lot 195 to permit to store machinery /
equipment. It should be made clear that the outbuilding will not be used for and will not be
permitted to be used for the processing of animals / animal parts / by-products or the holding
of animals associated with the abattoir land use on the adjoining Lot 195.

The proposed development is considered to meet the objectives of the General Rural zone.

Use Not Listed

The new Development Application for amended development approval also provides the
Shire with the opportunity to amend conditions 2 and 3 imposed on the previous approval to
better clarify the wording of the conditions regarding the use of the outbuilding.
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Condition two of the approved Development Approval states:

‘The outbuilding shall not be used for human habitation or industrial purposes, or be directly
associated with the abattoir operation on Lot 195 Cockram Road, (including the use of
specific abattoir machinery or equipment directly associated and use with the abattoir land
use)’.

Condition three of the approved Development Approval states:

‘This approval is for an Outbuilding only to house farming machinery/equipment associated
with the farming operations on Lot 328 Cockram Road’.

The intent of these conditions was to ensure that the outbuilding would not be used or
associated with the abattoir production, processing of animals, animal parts or by-products.
However, the building could be used to store equipment and machinery for general farming
and/or abattoir use.

As such, the outbuilding is being considered as a Use Not Listed under LPS9 to allow the
outbuilding to be used as an incidental land use to the abattoir for the purposes of allowing
equipment/machinery to be housed in the outbuilding but can be used on the abattoir site
(Lot 195).

Clause 3.4.2 of LPS 9 provides the following requirements for a use not listed development:

3.4.2 If a person proposed to carry out on land any use that is not specifically mentioned
in the Zoning Table and cannot reasonably be determined as falling within the
type, class or genus of activity of any other use category the local government
may:

a) Determine that the use is consistent with the objectives of the particular zone and
is therefore permitted;

b) Determine that the use may be consistent with the objectives of the particular
zone and thereafter follow the advertising procedures of clause 64 of the deemed
provisions in considering an application for planning approval; or

c) Determine that the use is not consistent with the objectives of the particular zone
and is therefore not permitted.

It is therefore recommended that conditions two and three be amended to the following to
ensure the use of the outbuilding is limited in its extent as an incidental use for the adjoining
abattoir land use on Lot 195.

Condition 2 to be amended as follows:

‘The Outbuilding shall not be used for human habitation, the processing of animals / animal
parts / by-products or the holding of animals associated with the Abattoir production on Lot
195 Cockram Road’.
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Condition 3 to be amended as follows:

‘This approval is for an Outbuilding only to house machinery/equipment associated with the
farming operations on Lot 328 Cockram Road and to house machinery/equipment
associated with the abattoir operations on Lot 195 Cockram Road’.

LPS9 Setbacks

The setbacks remain unchanged, and are greater than the prescribed 20 metre setbacks
required by LPS 9.

Environmental Impact

No environmental impacts are envisaged.

Furthermore, any noise generated from the outbuilding will need to comply with the
Environmental Protection (Noise) Regulations 1997.

Summary

In summary, the amended design of the outbuilding is not a major departure of the previously
approved outbuilding. Additionally, the amendment of condition two and three of the
previous development approval will make clear the intent for the use of the outbuilding to be
for storage of equipment/machinery that can be used on the abattoir site. However, the
outbuilding cannot be used for the abattoir production, the processing of animals, animal
parts or by-products. The amended development approval is supported subject to the
amended conditions being imposed.

Advice Notes

In the event that Council approves the development application, the following advice notes
will apply:

A. Further to this Approval, the Applicant will be required to submit working drawings and
specifications to comply with the requirements of the Building Act 2011 and Building
Regulations 2012 and the Public Health Act 2016 which are to be approved by the
Shire of Gingin.

B. Any noise generated from the outbuilding is not to exceed the levels as set out under
the Environmental Protection (Noise) Regulations 1997.

C. This Approval is for the Outbuilding only. In the General Rural zone, further approval
is required for most land uses and building construction. The Shire’s Planning
Department should be contacted for further information.

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015
Schedule 2 – Deemed Provisions for Local Planning Schemes
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Local Planning Scheme No. 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones
3.2.7 General Rural Zone
3.4 Interpretation of the Zoning Table

Part 4 – General Development Requirements

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Local Business
Objective 4. To facilitate local business growth
Outcome 4.2 Grow local business, employment and training
Focus Area Leadership and Governance
Objective 5. To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council approve the amendment of Development Approval (P1427)
dated 18 November 2016 for a proposed Outbuilding (Use Not Listed/Incidental Use) on Lot
328 Cockram Road, Lennard Brook subject to the following conditions:

1. All development being in accordance with the approved plans and specifications
(including any amendments marked in RED) unless conditioned otherwise by this
approval;

2. This approval is for an Outbuilding only to house machinery/equipment associated with
the farming operations on Lot 328 Cockram Road and to house machinery/equipment
for the abattoir operations on Lot 195 Cockram Road; and

3. The Outbuilding shall not be used for human habitation, the processing of
animals/animal parts/by-products or the holding of animals associated with the abattoir
production on Lot 195 Cockram Road.
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RESOLUTION

Moved Councillor Elgin, seconded Councillor Smiles that Council approve the
amendment of Development Approval (P1427) dated 18 November 2016 for a
proposed Outbuilding (Use Not Listed/Incidental Use) on Lot 328 Cockram Road,
Lennard Brook subject to the following conditions:

1. All development being in accordance with the approved plans and specifications
(including any amendments marked in RED) unless conditioned otherwise by
this approval;

2. This approval is for an Outbuilding only to house machinery/equipment
associated with the farming operations on Lot 328 Cockram Road and to house
machinery/equipment for the abattoir operations on Lot 195 Cockram Road; and

3. The Outbuilding shall not be used for human habitation, the processing of
animals/animal parts/by-products or the holding of animals associated with the
abattoir production on Lot 195 Cockram Road.

CARRIED
5-1

For: Councillor Elgin, Smiles, Collard, Aspinall, Ammon
Against: Councillor Peczka

Councillors Roe and Fewster returned to Council Chambers at 4:24pm.

Councillor Roe resumed the Chair at 4:24pm.

Councillor Collard read aloud Council’s decision in relation to Item 11.3.7.
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11.3.8 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED
CARETAKER'S/SECOND DWELLING ON LOT 31 GLENROWAN ROAD,
NEERGABBY

FILE: BLD/6845
APPLICANT: SHANE TROY
LOCATION: LOT 31 GLENROWAN ROAD, NEERGABBY
OWNER: CHIN CHA HOH
ZONING: GENERAL RURAL
WAPC NO: N/A
AUTHOR: KYLIE BACON – MANAGER STATUTORY

PLANNING
REPORTING OFFICER: LISA EDWARDS – EXECUTIVE MANAGER

PLANNING AND DEVELOPMENT
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider an application for development approval for a proposed Caretaker’s/Second
Dwelling on Lot 31 Glenrowan Road, Neergabby. (Subject lot).

BACKGROUND

The Application for Development Approval proposes a Caretaker’s/Second dwelling to
accommodate a property manager and their family as the landowner does not reside
permanently at the subject lot. The current caretakers reside in the existing dwelling;
however the landowner would like the caretakers to have independent accommodation so
they are not residing in the main dwelling.

Council consideration is required as the design of the dwelling varies the development
provisions of Local Planning Scheme No. 9 (LPS 9).

The subject lot is 258 Hectares in area and abuts the north-west portion of the Neergabby
Grounds and gains access via Midlander Road. The location of the Caretaker’s/Second
Dwelling is located adjacent to the existing main dwelling and is compliant with the General
Rural setback requirements of LPS9.

The owner intends to graze cattle on a small scale and create an orchard on the site with
the assistance of the farm manager.

A Location Plan, Site Plan, Floor Plan, Elevations and Applicant’s Supporting Information
and are provided as Appendix 1.
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COMMENT

Community Consultation

The application was advertised for a period of 14 days in accordance with clause 64 of the
Planning and Development (Local Planning Scheme Regulations) 2015 Deemed Provisions
for Local Planning Schemes (the Regulations).

The Shire did not receive any response from the advertising process.

PLANNING FRAMEWORK

Local Planning Scheme No. 9 (LPS 9)

The subject land is zoned General Rural under LPS 9, the objectives of which are to:

a) Manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;

b) Encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils
and water bodies, to protect sensitive areas especially the natural valley and water
course systems from damage; and

d) Provide for the operation and development of existing, future and potential rural land
uses by limiting the introduction of sensitive land uses in the General Rural zone.

LPS 9 defines a Caretaker’s Dwelling as:

“A dwelling on the same site as a building, operation, or plant or tourist facility, and occupied
by a supervisor of that building, operation or plant or tourist facility.”

The subject lot is zoned General Rural and therefore a Caretaker’s Dwelling is considered
to be a ‘D – Discretionary’ use. This means that the use is not permitted unless the local
government has exercised its discretion by granting of development approval. Furthermore,
in considering the proposal, the Local Government is to have regard to matters set out in
clause 67 of the deemed provisions.

The proposed Caretaker’s/Second Dwelling is considered not to impact upon the objectives
of the General Rural zone.
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Consideration of Second Dwellings in the General Rural Zone

Clause 4.8.6.2 of LPS 9 states:

No more than one single dwelling house shall be erected on a lot zoned General Rural
unless the Local Government is satisfied that an additional house is necessary or desirable
for the continuation of a bona fide agricultural activity, and is satisfied that the land can be
adequately serviced, surrounding amenity is not adversely impacted on or any other
consideration it considers relevant.

The site does not have an approved bona fide agriculture use. However, the subject lot is
on land zoned General Rural which requires the property to be managed as a general farm.
The landowner requires the caretaker’s/second dwelling to be used as a caretaker’s
residence to manage the existing dwelling onsite and the farm in general.

Furthermore, the owner intends to graze cattle on a small scale and create an orchard on
the site with the assistance of the farm manager. Administration is satisfied the second
dwelling is required to be used as a caretaker’s residence to ensure the ongoing
management of the farm and its existing dwelling. The land can adequately accommodate
the second dwelling without impacting upon the amenity of the surrounding locality or
adjoining residences.

LPS 9 Setbacks

The proposed Caretaker’s/Second Dwelling is compliant with the prescribe 20m setbacks
required for the General Rural zone.

Caretaker’s Dwelling Development Standards

Clause 4.8.9 – Caretakers’ Dwellings of LPS 9 provides development standards applicable
to the proposed application. Only the relevant development standard have been addressed
below.

4.8.9.2 A caretaker's dwelling must be incidental to the predominant use of the site.

The site does not have an approved bona fide agriculture use. However, the subject lot is
on land zoned General Rural which requires the property to be managed as a general farm.
The Caretaker’s Dwelling would be considered incidental to the current dwelling and farming
activities onsite and also to the future intentions for the subject lot.

4.8.9.4 The total permitted floor area of a caretaker's dwelling is 100m², measured from the
external face of walls.

The total floor area of the caretaker’s dwelling is 217.56m2 and the application is seeking an
additional 117.56m2, to that permitted by Clause 4.8.9.2. The landowner originally proposed
the caretaker’s dwelling as three separate units only connected via the external verandahs
and not under the same roof. The Shire advised that it could not consider the design on this
basis as for it to be considered as one dwelling it had to be under the one roof. The design
has subsequently been amended to address this issue.



ORDINARY MEETING MINUTES 18/07/2017
SHIRE OF GINGIN

294

While the layout of the building is not a traditional dwelling, it meets the needs of the intended
residents and does not impact upon the objectives of the General Rural zone or the amenity
of the adjoining landowners.

Planning in Bushfire Prone Areas

‘State Planning Policy 3.7 – Planning in Bushfire Prone Areas’ (SPP 3.7) provides a
foundation for land use planning to address bushfire risk management. The subject lot is
designated as being bushfire prone. The applicant has provided a Bushfire Attack Level
(BAL) Assessment and a Bushfire Management Statement as part of the submission which
demonstrates a BAL rating of 12.5 which is considered to be low.

Servicing

Any additional servicing requirements will be the applicant’s responsibility.

Summary

In view of the above assessment Administration is of the view that the site is capable of
accommodating the Caretaker’s/Second Dwelling on Lot 31 Glenrowan Road, Neergabby.
The proposal satisfies LPS 9 and the objectives of the General Rural zone.

Advice Notes

In the event that Council resolves to approve this application, the following advice notes will
apply:

A. Further to this Approval, the Applicant with respect to the outbuilding will be required
to submit working drawings and specifications to comply with the requirements of the
Building Act 2011 and Building Regulations 2012 and Public Health Act 2016 which
are to be approved by the Shire of Gingin.

B. Premises are to comply with the requirements of the Public Health Act 2016 and all
relevant health legislation.

STATUTORY ENVIRONMENT

Local Planning Scheme No 9
Part 3 – Zones and the Use of Land
3.2 Objectives of the Zones

Part 4 – General Development Requirements
4.7 General Development Standards
4.8.6 General Rural Zones

State Planning Policy 2.5 – Rural Planning Policy

State Planning Policy 3.7 – Planning in Bushfire Prone Areas
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015 – 2025

Focus Area Built Environment
Objective 3. To effectively manage growth and provide for community
Outcome 3.3 High quality and well utilised community facilities and assets

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council grant Development Approval for a Caretaker’s/Second
Dwelling on Lot 31 Glenrowan Road, Neergabby subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the approved
plans and specifications (including any amendments marked in RED) unless
conditioned otherwise by this approval;

2. This approval is for a Caretaker’s/Second Dwelling only as indicated on the approved
plans;

3. The Caretaker’s/Second Dwelling must be connected to a potable water supply to the
satisfaction of the Shire of Gingin;

4. The Caretaker’s/Second Dwelling is to comply and be maintained in accordance with
the Bushfire Attack Level (BAL) Assessment Report dated 20 June 2017 and the
Bushfire Management Statement dated 27 June 2017 submitted with the application
to maintain the 12.5 BAL Rating;

5. Prior to the commencement of site works for the development, the Applicant/Owner
shall execute and provide to the Shire of Gingin a notification pursuant to Section 70A
of the Transfer of Land Act 1893 to be registered on the title to the land as notification
to prospective purchasers that the proposed lot is located in a Bushfire Prone Area and
subject to the Bushfire Management Statement dated 27 June 2017; and

6. The Caretaker’s/Second Dwelling is not to be used for any form of ‘Short Stay’
accommodation as defined in the Shire of Gingin’s Local Planning Scheme No. 9.
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RESOLUTION

Moved Councillor Elgin, seconded Councillor Ammon that Council grant
Development Approval for a Caretaker’s/Second Dwelling on Lot 31 Glenrowan Road,
Neergabby subject to the following conditions:

1. The land use and development shall be undertaken in accordance with the
approved plans and specifications (including any amendments marked in RED)
unless conditioned otherwise by this approval;

2. This approval is for a Caretaker’s/Second Dwelling only as indicated on the
approved plans;

3. The Caretaker’s/Second Dwelling must be connected to a potable water supply
to the satisfaction of the Shire of Gingin;

4. The Caretaker’s/Second Dwelling is to comply and be maintained in accordance
with the Bushfire Attack Level (BAL) Assessment Report dated 20 June 2017 and
the Bushfire Management Statement dated 27 June 2017 submitted with the
application to maintain the 12.5 BAL Rating;

5. Prior to the commencement of site works for the development, the
Applicant/Owner shall execute and provide to the Shire of Gingin a notification
pursuant to Section 70A of the Transfer of Land Act 1893 to be registered on the
title to the land as notification to prospective purchasers that the proposed lot
is located in a Bushfire Prone Area and subject to the Bushfire Management
Statement dated 27 June 2017; and

6. The Caretaker’s/Second Dwelling is not to be used for any form of ‘Short Stay’
accommodation as defined in the Shire of Gingin’s Local Planning Scheme No.
9.

CARRIED UNANIMOUSLY
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11.4. OPERATIONS

Nil

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

12.1 ESTABLISHMENT OF GINGIN WATER ADVISORY COMMITTEE
FILE: GOV/33
AUTHOR: COUNCILLOR SANDRA SMILES
REPORT DATE: 18 JULY 2017
REFER: NIL

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider establishing a Gingin Water Advisory Committee.

BACKGROUND

The Gingin Water Group Inc (GWG) is a broad-based community group, formed in 2011
following public meetings where concern was voiced from the community particularly about
the drying state of the various freshwater brooks and streams in the region.

Council received a presentation from GWG at its Concept Forum on 7 March 2017. During
the presentation, Group representatives highlighted significant issues and noted, amongst
other things, that all surface water subareas of the Gingin region are now over-allocated and
that the Department of Water has indicated water law reform and revised allocation and
extraction management is being planned for implementation.

GWG asked the Council, as a significant partner in understanding and protecting the Gingin
water resource, to establish a Gingin Water Advisory Committee to oversee activities,
consider reports/recommendations and collaborate on a communication strategy to inform
residents and ratepayers of issues around management of the water resource.

COMMENT

Administration Comment

As a result of the GWG presentation, at the Concept Forum on 7 March 2017 Councillors
expressed a preparedness to consider establishing a Gingin Water Advisory Committee for
a trial period of 12 months, on the proviso that Committee membership included an
appropriately qualified representative from the Department of Water.

A draft Terms of Reference has now been prepared and is attached for Council’s
consideration as Appendix 1.
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Council is advised that, in order to fill the proposed community representative positions, it
will be necessary to call for nominations through public advertising. Nominations will then
be submitted to Council for consideration and appointment.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 5 – Administration
Division 2 – Council meetings, committees and their meetings and electors’ meetings
Section 5.8 – Establishment of committees

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Natural Environment
Objective 2: To support a healthy natural environment
Outcome 2.1 Biodiversity conserved
Strategy 2.1.2 Implement ground and surface water management strategies

VOTING REQUIREMENTS – ABSOLUTE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Agree to establish the Gingin Water Advisory Committee for a trial period of 12 months,
to be reviewed in July 2018.

2. Adopt the Gingin Water Advisory Committee Terms of Reference as shown at
Appendix 1.

3. Appoint Councillors ……….. and ………. as members of the Gingin Water Advisory
Committee.

4. Appoint Councillors ………. and ………. as deputy members of the Gingin Water
Advisory Committee.

Councillor Elgin left Council Chambers at 4:27pm and returned at 4:28pm
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MOTION

Moved Councillor Smiles, seconded Councillor Collard that Council:

1. Agree to establish the Gingin Water Advisory Committee for a trial period of 12 months,
to be reviewed in July 2018.

2. Adopt the Gingin Water Advisory Committee Terms of Reference as shown at
Appendix 1.

3. Appoint Councillors ……….. and ………. as members of the Gingin Water Advisory
Committee.

4. Appoint Councillors ………. and ………. as deputy members of the Gingin Water
Advisory Committee

AMENDMENT

Amend Part 2 by adding the words “subject to council representation being limited to one
councillor”.

Moved Councillor Fewster, seconded Councillor Ammon that Council:

1. Agree to establish the Gingin Water Advisory Committee for a trial period of 12
months, to be reviewed in Oct 2019

2. Adopt the Gingin Water Advisory Committee Terms of Reference as shown at
Appendix 1 subject to council representation being limited to one councillor.

3. Appoint Councillor Smiles as a member of the Gingin Water Advisory
Committee.

4. Appoint Councillor Collard as a deputy member of the Gingin Water Advisory
Committee.

CARRIED BY ABSOLUTE MAJORITY
8-0

The amendment became the substantive motion and was put.

CARRIED BY ABSOLUTE MAJORITY
8-0

REASON FOR AMENDMENT

Council was of the view that one Councillor member and deputy member would be more
appropriate than two.
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13. COUNCILLORS' OFFICIAL REPORTS

13.1 REVIEW OF EXPERIENCE PERTH AND CORAL COAST TOURISM
BOUNDARIES

LOCATION: LANCELIN
FILE: GOV/20-1
COUNCILLOR: FRANK PECZKA
REPORT DATE: 18 JULY 2017

On Wednesday, 14 June 2017 I attended by invitation a Lancelin Chamber of Commerce
Dinner with guest speaker Steve Barrett. Steve gave a presentation about tourism
opportunities and reviewing tourism marketing and promotion boundaries to help “get the
Shire on the map”.

Steve Barrett has recently been appointed as a Board Member to the Australia’s Coral Coast
Tourism Board. The Shire’s coastline needs to review its tourism boundaries to perhaps
“gain more traction” under the Coral Coast branding vs Experience Perth branding.

An article that appeared in the Weekend West Newspaper in the Travel Guide insert
publication, promoting the Coral Coast that starts from Cervantes right up to Exmouth has
been circulated separately to Councillors. There was no mention of the Shire’s coastline nor
any promotion being conducted by Experience Perth for our coastline.

This concern on the Shire’s tourism was acknowledged at Council’s Concept Forum in early
June 2017 and a brief discussion ensued.

13.2 LOCAL RESIDENT OF LEDGE POINT - OLGA MARSHALL 100TH BIRTHDAY
CELEBRATION

LOCATION: LEDGE POINT
FILE: GOV/20-1GOV/20-1
COUNCILLOR: FRANK PECZKA
REPORT DATE: 18 JULY 2017

I and my wife were privileged to attend a 100th Birthday celebration for Olga Marshall at
Ledge Point on Sunday, 9 July 2017. This was a memorable day with Olga’s family and she
is still going strong!

Olga received congratulatory 100th birthday letters from the Queen, Australian Governor
General, Prime Minister, State Governor General and Premier.

It was a wonderful the occasion for a wonderful lady. Happy 100th Birthday Olga.
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13.3 VISIT TO LOCAL RESIDENT OF LEDGE POINT - OLGA MARSHALL –
CELEBRATING 100TH BIRTHDAY

LOCATION: LEDGE POINT
FILE: GOV/20-1
COUNCILLOR: IAN COLLARD
REPORT DATE: 18 JULY 2017

On Tuesday, 11 July 2017, Chief Executive Officer Jeremy Edwards and Corporate
Communications and Marketing Officer Meredith Taylor and I had the privilege of visiting
Mrs Olga Marshall in Ledge Point to wish her a happy birthday and present her with a flower
arrangement on behalf of the Shire of Gingin.

Olga celebrated her 100th Birthday with family on Sunday, 9 July 2017. Her daughter Kaye
and Kaye’s partner Tim Coleman are long time residents of Ledge Point and Tim has been
in the region since 1959. It was a delight to visit them and enjoy a cup of tea.

Kaye and Tim really appreciated the visit and thanked the Shire for the beautiful
arrangement of flowers. Olga is a wonderful lady and we are delighted we were able
celebrate with her.

Happy 100th Birthday Olga.

13.4 ANNUAL GENERAL MEETINGS – SOVEREIGN HILL COMMUNITY
ASSOCIATION AND REDFIELD PARK COMMUNITY ASSOCIATION

LOCATION: SOVEREIGN HILL AND REDFIELD PARK
FILE: GOV/20-1
COUNCILLOR: MICHAEL ASPINALL
REPORT DATE: 18 JULY 2017

On Saturday 15 July 2017 and Sunday 16 July 2017 I attended the respective Annual
General Meetings of the Sovereign Hill Community Association and Redfield Park
Community Association. Both groups have recently been working on new constitutions,
which have now been adopted. Both groups expressed thanks to the Shire’s Club
Development Officer, Helen Sutherland, for her support and efforts in the constitution review
process.

13.5 MOORE MENS SHED ANNUAL GENERAL MEETING – 16 JULY 2017

LOCATION: MOORE RIVER
FILE: GOV/20-1
COUNCILLOR: IAN COLLARD
REPORT DATE: 18 JULY 2017

I attended the Annual General Meeting of the Moore River Men’s Shed on Sunday, 16 July
2017. There are currently 25 members involved in the group. Office bearers remain
unchanged. At the meeting the group extended thanks to Bendigo Bank for its support.
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13.6 NOMINATION FOR EARTH AWARDS – NEO INFRASTRUCTURE

LOCATION: SEABIRD
FILE: GOV/20-1
COUNCILLOR: JOHN ELGIN
REPORT DATE: 18 JULY 2017

I was recently interviewed by a journalist in relation to the nomination of Neo Infrastructure
for the 2017 Earth Awards with respect to their work on the Seabird sea wall project.

During the interview the journalist was very complimentary in relation to the Shire’s position
on environmental issues, particularly its actions in relation to the sea wall and its involvement
of the community in this project.

All Councillors are invited to a meeting at the Seabird Tavern on Thursday, 27 July 2017.
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14. NEW BUSINESS OF AN URGENT NATURE

RESOLUTION

Moved Councillor Peczka, seconded Councillor Collard that Council accept Item 14.1
Shire of Gingin Waste Local Law 2016 for consideration as New Business of an Urgent
Nature.

CARRIED UNANIMOUSLY

14.1 SHIRE OF GINGIN WASTE LOCAL LAW 2016

FILE: LAW/1
AUTHOR: LEE-ANNE BURT – GOVERNANCE OFFICER
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: 17 MAY 2016 ITEM 11.1.1

20 SEPTEMBER 2016 ITEM 11.1.1
15 NOVEMBER 2016 ITEM 11.1.3

OFFICER INTEREST DECLARATION

Nil

PURPOSE

To consider amending the Shire of Gingin Waste Local Law 2016 at the request of the Joint
Standing Committee on Delegated Legislation (the JSCDL).

BACKGROUND

At its meeting on 15 November 2016, Council resolved to adopt the Shire of Gingin Waste
Local Law 2016.

In accordance with the requirements of the Local Government Act 1995, the Local Law was
subsequently published in the Government Gazette on 2 December 2016 and then
submitted to the JSCDL with the required Explanatory Memorandum and Checklist for
review.

The Local Law came into effect on 17 December 2016.

COMMENT

On 3 July 2017, the Shire received correspondence advising that the Shire of Gingin Waste
Local Law was considered by the JSCDL on 28 June 2017 and querying the absence of an
“Objection and Appeal Rights” clause in the local law.

The correspondence states that Given that the Explanatory Memorandum states the Local
Law is based on WALGA’s Model, the absence of an express ‘Objection and appeal rights’
clause…is a significant deviation from the WALGA model…
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The Shire of Gingin Waste Local Law 2016 was prepared based on the Model Waste Local
Law prepared by the Western Australian Local Government Association (WALGA). A copy
of the Model Local Law was downloaded from the WALGA website by Administration on 2
February 2015, and it is this version that was used to draft the Shire’s Local Law.

It has subsequently become apparent that the version of the Model Local Law downloaded
by the Shire in February 2015 was incorrect. The Model approved by the JSCDL did include
an “Objection and Appeal Rights” clause, but for some reason this was not the version
available from the WALGA website at the time it was downloaded by the Shire of Gingin.

It has been advised that the error was pointed out to WALGA by the JSCDL at some point
after download by the Shire of Gingin, and the template on the website was subsequently
corrected.

Unfortunately, despite being submitted to both the (then) Department of Local Government
and Communities and the Department of Environment Regulation for scrutiny during the
public submission period, the omission was not detected prior to the Local Law being
adopted by Council.

The JSCDL correspondence acknowledges that any decision made by a local government
under the Local Government Act 1995 can be appealed under Part 9, Division 1 of the Act,
regardless of whether an “Objection and Appeal Rights” clause is included in a particular
local law or not. Nevertheless, the JSCDL now requires Council to give an undertaking by
31 July 2017 to amend the Shire of Gingin Waste Local Law, within six months of giving the
undertaking, to include a “Objection and Appeal Rights” clause. In the event that the
required undertaking is not forthcoming, then the JSCDL will recommend in Legislative
Council that the Local Law be disallowed.

Correspondence has been forwarded to the JSCDL explaining the circumstances relating to
this matter and requesting that the JSCDL reconsider its position, and permit the Shire to
incorporate the inclusion of an “Objection and Appeal Rights” clause in conjunction with its
next scheduled local law review. Unfortunately a response has yet to be received, and given
the existing 31 July deadline for an undertaking by Council to proceed with the amendment,
the matter must be considered at this meeting.

In the event that Council resolves to provide the required undertaking to the JSCDL, then
Administration will commence the drafting of an amendment local law for consideration at a
future Council meeting.

STATUTORY ENVIRONMENT

Local Government Act 1995
Part 3 – Functions of local governments
Division 2 – Legislative functions of local governments
Section 3.12 – Procedure for making local laws
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Waste Avoidance and Resource Recovery Act 2007
Part 6 – Waste services
Division 3 – Local laws and local government rates, fees and charges
Section 61 – Local laws in respect of waste management

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

In the event that Council resolves to give the undertaking sought by the JSCDL, then costs
will be incurred in undertaking the advertising and gazettal required by the statutory local
law process.

It is anticipated that, in this instance, the cost of amending the Shire of Gingin Waste Local
Law 2016 is likely to be in the vicinity of $1,500, which can be sourced from the 2017/18
Advertising/Publications budget.

STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2015-2025

Focus Area Leadership and Governance
Objective 5: To demonstrate effective leadership and governance
Outcome 5.2 Accountable and responsible governance
Strategy N/A

VOTING REQUIREMENTS – SIMPLE MAJORITY

RECOMMENDATION

It is recommended that Council:

1. Provide the following undertakings to the Joint Standing Committee on Delegated
Legislation:

a. The Shire of Gingin Waste Local Law 2016 will be amended by 17 January 2018
to include an express “Objection and Appeal Rights” clause consistent with the
Western Australian Local Government Association Model;

b. All consequential amendments arising from the undertaking will be made;

c. The Local Law will not be enforced in a manner contrary to the undertaking given;

d. The Shire will provide a copy of the Minutes of the meeting at which Council
resolved to provide the undertaking; and

e. Where the Local Law is made publicly available, whether in hard copy or
electronic form, it will be accompanied by a copy of these undertakings.
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2. Note that these undertakings will not have effect in the event that the Joint Standing
Committee on Delegated Legislation consents to the Shire incorporating the inclusion
of an “Objection and Appeal Rights” clause into the Shire of Gingin Waste Local Law
2016 in conjunction with its next scheduled local law review.

RESOLUTION

Moved Councillor Peczka, seconded Councillor Collard that Council:

1. Provide the following undertakings to the Joint Standing Committee on
Delegated Legislation:

a. The Shire of Gingin Waste Local Law 2016 will be amended by 17 January
2018 to include an express “Objection and Appeal Rights” clause
consistent with the Western Australian Local Government Association
Model;

b. All consequential amendments arising from the undertaking will be made;

c. The Local Law will not be enforced in a manner contrary to the undertaking
given;

d. The Shire will provide a copy of the Minutes of the meeting at which Council
resolved to provide the undertaking; and

e. Where the Local Law is made publicly available, whether in hard copy or
electronic form, it will be accompanied by a copy of these undertakings.

2. Note that these undertakings will not have effect in the event that the Joint
Standing Committee on Delegated Legislation consents to the Shire
incorporating the inclusion of an “Objection and Appeal Rights” clause into the
Shire of Gingin Waste Local Law 2016 in conjunction with its next scheduled
local law review.

CARRIED BY ABSOLUTE MAJORITY
8-0
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15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

RESOLUTION

Moved Councillor Smiles, seconded Councillor Peczka that Council move into a
Confidential Session to discuss Item 15.1.

CARRIED UNANIMOUSLY

The meeting was closed to the public and all members of the public present in the gallery,
together with the Executive Manager Corporate and Community Services, Executive
Manager Operations, Executive Manager Planning and Development and the Manager
Statutory Planning left Council Chambers at 4:50pm.

15.1 APPOINTMENT OF EXECUTIVE MANAGER ASSETS

FILE: PER/1
REPORTING OFFICER: JEREMY EDWARDS – CHIEF EXECUTIVE OFFICER
REPORT DATE: 18 JULY 2017
REFER: NIL

Reason for Confidentiality

This Report is CONFIDENTIAL in accordance with Section 5.23 (2) of the Local Government
Act 1995 which permits the meeting to be closed to the public for business relating to the
following:

a) A matter affecting an employee or employees; and

c) A contract entered into, or which may be entered into, by the Local Government and
which relates to a matter to be discussed at the meeting.

RECOMMENDATION

It is recommended that Council accept the offer by the Chief Executive Officer of the
Executive Manager Assets position, on a contract basis for a period of five years, to Raees
Rasool in accordance with Section 5.37(2) of the Local Government Act 1995.

RESOLUTION

Moved Councillor Smiles, seconded Councillor Peczka that Council accept the offer
by the Chief Executive Officer of the Executive Manager Assets position, on a
contract basis for a period of five years, to Raees Rasool in accordance with Section
5.37(2) of the Local Government Act 1995.

CARRIED UNANIMOUSLY
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RESOLUTION

Moved Councillor Collard, seconded Councillor Fewster that the meeting be
re-opened to the public.

CARRIED UNANIMOUSLY

The meeting re-opened to the public at 4:58pm. No members of the public or staff returned
to Council Chambers.

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4:59pm.

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 15 August 2017 commencing
at 3.00pm.

_________________
Councillor D W Roe
Shire President
15 August 2017
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