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SHIRE OF GINGIN 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

19 MARCH 2019 AT 3.07 PM 

DISCLAIMER 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 

Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 

ORDER OF BUSINESS 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.07pm and welcomed those in 
attendance. 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – I B Collard (Shire President), J Elgin (Deputy Shire President), F Johnson, 
 J C Lobb, J E Morton, F J Peczka and J K Rule 

Staff – A Cook (Chief Executive Officer), Z Edwards (Acting Executive Manager Corporate 
and Community Services), A Butcher (Executive Manager Operations), B Kelly (Acting 
Executive Manager Regulatory and Development Services), K Bacon (Manager Statutory 
Planning) and O Edwards (Governance/Minute Officer).  

Gallery – There was one member of the public present in the Gallery. 

2.2  APOLOGIES 

Councillor W Fewster 

2.3 LEAVE OF ABSENCE 

Councillor J Court  
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3. DISCLOSURES OF INTEREST 

Nil  

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil  

4.2 PUBLIC QUESTIONS 

Nil  

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil  

5.2 DEPUTATIONS 

Nil 

5.3 PRESENTATIONS 

Nil  

6. APPLICATIONS FOR LEAVE OF ABSENCE 

An Application for Leave of Absence has been submitted by Councillor James Morton for 
the Ordinary Council Meeting 16 April 2019. 

RESOLUTION 

MOVED: Councillor Peczka  SECONDED: Councillor Johnson  

That Council approve Councillor Morton’s Application for Leave Of Absence for the 
Ordinary Council Meeting on 16 April 2019.  

CARRIED UNANIMOUSLY  
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7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson   SECONDED:  Councillor Elgin 

That the Minutes of the Ordinary Council meeting held on 19 February 2019 be 
confirmed. 

CARRIED UNANIMOUSLY  

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

Nil 

9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil  

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil  
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 DISPOSITION OF PROPERTY - SUBLEASE TO OPTUS FOR INSTALLATION 
OF TELECOMMUNICATIONS EQUIPMENT - LOT 14226 (RESERVE 49174) 
NILGEN ROAD, NILGEN 

Location: Lot 14226 (Reserve 49174) Nilgen Road, Nilgen 
File: RES/7 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 19 March 2019 
Refer: 18 July 2017 Item 11.3.6 
Appendices: Nil  

DISCLOSURES OF INTEREST 

Nil  

PURPOSE 

To consider making a determination under s. 3.58(4)(c)(ii) of the Local Government Act 1995 
(the Act) that a valuation carried out more than six months before a proposed disposition is 
a true current indication of the value of the property.  

BACKGROUND 

At its meeting on 18 July 2017, Council resolved to agree “in principle’ to sublease a portion 
of Lot 14226 (Reserve 49174) Nilgen Road, Nilgen to Optus for the purpose of installing low 
impact telecommunications equipment. 

The “in principle” agreement was subject to: 

1. Optus agreeing to meet all costs associated with the market valuation and advertising 
associated with the disposition of property requirements under the Act and also to 
meeting all legal fees associated with preparation of any resulting lease document; 

2. Confirmation being received from Telstra that it had no objection to the proposal; and 

3. The sublease being endorsed by the Department of Parks and Wildlife. 

Council also resolved to authorise the Chief Executive Officer to progress the disposition of 
property as required by the Act and to report back to Council in the event of any submissions 
being received.  Should no submissions be received, then the Chief Executive Officer was 
authorised to negotiate a sublease agreement with Optus. 
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Following confirmation being received of Optus’ preparedness to meet all costs required by 
Council, and of Telstra’s non-objection to the proposal, a market valuation was undertaken 
by McGees on 31 October 2017, who recommended that the market rent for the subject site 
be set at $4,750 per annum, exclusive of GST.   

The necessary statutory advertising was then undertaken, with no submissions being 
received.  However, subsequent investigation has revealed that the required sublease 
agreement was never progressed. 

Optus has now advised that it is intending to proceed with installation of its equipment under 
Schedule 3 of the Telecommunications Act 1997, which allows telecommunications entities 
to equip sites in the absence of an executed lease agreement, on the understanding that a 
lease will be formalised in due course. 

COMMENT 

Action is now required to negotiate a sublease agreement with Optus in accordance with 
Council’s resolution of 18 July 2017.   

Section 3.58(c) of the Act requires that a disposition of property may only be carried out on 
the basis of a valuation undertaken less than six months before the proposed disposition, 
unless Council resolves to declare that it believes the valuation to be a true indication of the 
value at the time of the proposed disposition.  In this instance, the market rental valuation 
provided by McGees dated 31 October 2017 is clearly outside the six month validity period.   

In January 2019 McGees provided a verbal confirmation that, in their opinion, it is very 
unlikely that the value of the subject property has changed to any significant degree over 
the ensuing two years, and that a further valuation would not be worthwhile.  That being the 
case, it is recommended that Council resolve to declare that it believes the 31 October 2017 
valuation to be a true indication of the property value at this point.  This will then enable 
officers to proceed with the preparation of a suitable sublease agreement.  

As Council is aware, the land on which the mast is located is part of Reserve 49174 which 
is controlled by the Department of Biodiversity, Conservation and Attractions.  The mast site 
is leased from the Department by the Shire of Gingin. The previous lease agreement expired 
on 31 December 2018, and the Department is currently progressing the preparation of a 
new lease.   

One of the conditions of the head lease is that any sublease agreements must be subject to 
endorsement by the Department.  In this instance the Department has confirmed that it 
would support a sub-lease to Optus based on the terms of the previous lease, although it 
has also advised that the sublease may need to be renegotiated in the event that any of the 
relevant conditions differ between the previous lease and the new lease. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 3 – Executive functions of local governments 
Section 3.58 – Disposing of property 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure and Development 
Objective 3 – To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.3 Connectivity and Accessibility 

The Shire’s community infrastructure supports connectivity and 
accessibility 

Key Service 
Areas 

Community Infrastructure 

Priorities 3.3.3  Advocate for improved telecommunications infrastructure. 

VOTING REQUIREMENTS – SIMPLE MAJORITY  

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Elgin  SECONDED: Councillor Johnson 

That Council: 

1. Declare that the market rental of the mast and ground space to be subleased to 
Optus Pty Ltd for the installation of telecommunications equipment on Lot 14226 
(Reserve 49174) Nilgen Road, Nilgen is $4,750 per annum, excluding GST in 
accordance with a market rental valuation undertaken on 31 October 2017. 

2. Confirm that this declaration is made on the basis that Council believes the 
valuation to be a true indication of the current market rental value of the property 
concerned. 

CARRIED UNANIMOUSLY   
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11.1.2 2018 COMPLIANCE AUDIT RETURN 

FILE: COR/29 
AUTHOR: Lee-Anne Burt – Governance Officer 
REPORTING OFFICER:  Aaron Cook – Chief Executive Officer 
REPORT DATE: 19 March 2019 
REFER: Nil 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE 

To receive and consider the Audit and Governance Committee’s recommendation with 
respect to the Shire of Gingin Compliance Audit Return for the period 1 January 2018 to 31 
December 2018. 

BACKGROUND 

In accordance with Regulation 14 of the Local Government (Audit) Regulations 1996, all 
local governments are required to complete an annual Compliance Audit Return for 
submission to the Department of Local Government and Communities. 

Regulation 14(3A) of the Local Government (Audit) Regulations 1996 specifies that the 
Compliance Audit Return is to be reviewed by Council’s Audit Committee.  The results of 
the review are to be presented to Council and the Compliance Audit Return submitted to 
Council for adoption, with the adopted Return then to be submitted to the Department by 31 
March of each year.  

The Shire of Gingin’s 2016 and 2017 Compliance Audit Returns were conducted internally.  
In the interests of good governance and ensuring accountability, Administration has 
committed to have every third Return completed by an external consultant, and to that end 
DL Consulting was engaged to undertake the 2018 Compliance Audit Return. 

The consultant attended the Shire’s Administration Centre on 30 - 31 January 2018 to 
complete his preliminary enquiries.  

The completed Compliance Audit Return (Appendix 1) was presented to Council’s Audit 
Committee on 19 March 2018.  After considering the consultant’s report, the Committee 
resolved to:

1. Acknowledge and report the results of the 2018 compliance audit process to Council; 
and 

2. Recommend that Council adopt the 2018 Compliance Audit Return for the period 1 
January 2018 to 31 December 2018, as shown in Appendix 1. 
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COMMENT 

It is very pleasing to report that, at the conclusion of the audit, the Shire of Gingin was found 
to have achieved 100% compliance for the audit period.  In his letter of findings, the auditor 
has advised as follows: 

The compliance audit provides both the CEO and the Council with an additional element of 
accountability through an independent check on internal management systems, procedures 
and record keeping, and if further demonstrates the Shire’s emphasis on good governance, 
compliance, and best practice. 

The Governance staff provided all necessary assistance and explanations required during 
the audit. 

It is important to note that the actual compliance audit process is a detached, retrospective 
examination of minute, multifaceted, and ambiguous statutory detail specified by the Local 
Government Act 1995 and associated regulations.  Significant, the audit excludes the actual 
working environment and pressures of the day-to-day operational circumstances and other 
priorities that exist in the pragmatic management of the wide range of functions and issues 
experienced in a growing and diverse local government such as the Shire of Gingin.  The 
overall compliance requirement to observe “all written law” places an onerous responsibility 
on the CEO of a rural local government. 

The standard of compliance was exemplary for the 2018 return, with an achievement of 
100% compliance; and as no advisory matters were identified this letter represents the 
report that would normally be prepared. 

To achieve such a high level of compliance is a significant indicator in respect of the 
management of the Shire, and it is particularly noteworthy when taking into consideration 
the constraints that exist in staffing and other operating conditions arising from the growth 
and multiplicity of functions required to be performed.

STATUTORY ENVIRONMENT 

Local Government (Audit) Regulations 1996
Reg 14 – Compliance audits by local governments 
Reg 15 – Compliance audit return, certified copy of etc. to be given to Executive Director 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community  
Outcome 5.1 Our Organisational / Business Values are demonstrated in all that we 

do 
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Peczka  SECONDED: Councillor Johnson 

That Council:  

1. Acknowledge the results of the 2018 compliance audit process. 

2. In accordance with the recommendation of the Audit and Governance 
Committee, adopt the 2018 Compliance Audit Return for the period 1 January 
2018 to 31 December 2018, as shown in Appendix 1. 

CARRIED UNANIMOUSLY 
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11.1.3 SHIRE OF GINGIN LOCAL GOVERNMENT PROPERTY AMENDMENT LOCAL 
LAW 2018 

File: LAW/1 
Author: Lee-Anne Burt  
Reporting Officer:  Aaron Cook – Chief Executive Officer  
Report Date: 19 March 2019 
Refer: 20/11/2018 

21/08/2018 
Item 11.1.2 
Item 11.1.3 

Appendices: 1. 

2. 

Local Government Property Amendment Local Law 
2018 
Local Government Property Local Law 2004 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE 

To consider making an undertaking to the Joint Standing Committee on Delegated 
Legislation to amend the Shire of Gingin Local Government Property Amendment Local Law 
2018. 

BACKGROUND 

At its meeting on 20 November 2018, Council resolved to adopt the Shire of Gingin Local 
Government Property Amendment Local Law 2018. 

In accordance with the requirements of the Local Government Act 1995, the Local Law was 
subsequently published in the Government Gazette on 11 December 2018 and then 
submitted to the Joint Standing Committee on Delegated Legislation (JSCDL) with the 
required Explanatory Memorandum and Checklist for review. 

The Local Law came into effect on 26 December 2018. 

On 21 February 2019, the Shire received correspondence advising that the Shire of Gingin 
Local Government Property Amendment Local Law 2018 (the amendment local law) was 
considered by the JSCDL on 20 February 2019, at which time four incorrect references to 
clauses were identified which, in the Committee’s opinion, may potentially create an 
unintended effect.  Accordingly, the JSCDL requires the following amendments to be made: 

1. In clause 5(c) delete the reference to ‘2.8(2)(g)’ and insert ‘2.8(1)(g)’ in its place. 

2. In clause 5(d) delete the reference to ‘2.8(2)(h)’ and insert ‘2.8(1)(h)’ in its place. 

3. In clause 21(e) delete reference to 5.7.1(a) and insert 5.7(1)(a) in its place. 

4. In clause 21(e) delete reference to 5.7.1(b) and insert 5.7(1)(b) in its place. 
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The JSCDL has requested that Council provide the following undertakings by 26 March 
2019: 

1. That the Shire will, when the amendment local law is next reviewed or amended, 
amend the local law to: 

a. Amend clauses 5(c), 5(d) and 21(e); and 
b. Make all necessary consequential amendments. 

2. That until the Amendment Local Law is amended in accordance with Undertaking 1: 

a. The Shire will not enforce the local law in a manner contrary to Undertaking 1; 
and 

b. Where the local law is made publicly available, whether in hard copy or electronic 
form (including on the Shire’s website), ensure that it is accompanied by a copy 
of these undertakings. 

COMMENT 

The Shire of Gingin Local Government Property Amendment Local Law 2018 and the Shire 
of Gingin Local Government Property Local Law 2004 (the principal local law) are provided 
for Council’s information as Appendix 1 and Appendix 2 respectively. 

The affected clauses in the amendment local law relate to very minor text changes to the 
principal local law.  It is not envisaged that the identified errors are likely to significantly 
impact on the enforcement of the principal local law, and this position is supported by the 
fact that the JSCDL does not require the amendments to be made until the next scheduled 
review of the local law, which will be in four years’ time.   

The JSCDL does, however, require that Council acknowledge the required amendments 
and provide an undertaking that they will be attended to at the appropriate time. 

STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 3 – Functions of local governments 
Division 2 – Legislative functions of local governments 
Section 3.12 – Procedure for making local laws 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome N/A 
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY  

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Peczka 

That Council provide an undertaking to the Joint Standing Committee on Delegated 
Legislation that the Shire will: 

1. When the Shire of Gingin Local Government Property Amendment Local Law is 
next amended or reviewed, amend the Local Law to: 

a. Amend clauses 5(c), 5(d) and 21(e); and 

b. Make all necessary consequential amendments. 

2. Until the Local Law is amended in accordance with Undertaking 1: 

a. Not enforce the Local Law in a manner contrary to Undertaking 1; and 

b. Where the Local Law is made publicly available, whether in hard copy or 
electronic form (including on the Shire’s website), ensure that it is 
accompanied by a copy of these undertakings.

CARRIED UNANIMOUSLY
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11.1.4 MANAGEMENT RESPONSIBILITY - RESERVE 42188 (LOT 11742) BELL ROAD, 
COONABIDGEE 

Location: Reserve 42188 (Lot 11742) Bell Road, Coonabidgee 
File: LND/102 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 19 March 2019 
Refer: Nil 
Appendices: 1. Location Plans 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider a request from the Department of Planning, Lands and Heritage for confirmation 
that Council is willing to accept management responsibility for Reserve 42188 (Lot 11742) 
Bell Road, Coonabidgee. 

BACKGROUND 

Correspondence has been received from the Department of Planning, Lands and Heritage 
(the Department), advising that Lot 11742 was ceded to the Crown as a result of a freehold 
subdivision.  Lot 11742 was subsequently reserved for the purpose of Pedestrian Access 
Way and identified as Reserve 42188. 

The Department advises that it is now in the process of formalising tenure over the land, 
and seeks confirmation from Council that it is willing to accept management responsibility 
for the reserve. 

Lot 11742 is located at the eastern end of Bell Road in the Frogmore Rural Industry zone. 
Plans showing the location of the land in question are attached as Appendix 1. 

COMMENT 

A search of the property record held by Landgate has revealed that Lot 11742 was in fact 
created in 1988 and has remained as an unmanaged reserve for the past 30 years. 

Although the Department’s correspondence implies that, as an unvested facility, the reserve 
is considered to be under the control of the local government, information obtained from the 
Landgate website states that …a reserve is not always placed under the care, control and 
management of a management body.  Such reserves are known as unmanaged reserves 
and remain under the administration of the Minister for Lands.  This information is dated 
October 2018. 

It would therefore appear that there is no obligation on Council to accept management 
responsibility for Reserve 42188 if it does not consider that management control would be 
of benefit to the Shire. 
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The subject lot is long and narrow, measuring approximately 180m by 5m, and runs east 
from the eastern terminus of Bell Road between two privately-owned properties to the 
western boundary of Reserve 39159 (Lot 10555).  Reserve 39159 runs parallel to the Brand 
Highway and accommodates the Dampier to Bunbury Natural Gas Pipeline.  The 
Management Order for Reserve 39159 is held by the relevant Minister.   

The Department advises that Reserve 42188 has been set aside for the purpose of 
Pedestrian Access Way.  However, its location does not appear to link any points for which 
pedestrian access would be required.  

The Shire’s Executive Manager Operations has assessed the property and advises that, 
although it is theoretically wide enough to provide single vehicle access in the event of an 
emergency, a substantial portion of the land is currently blocked by vegetation which would 
probably require a clearing permit to remove.  Depending on the species of vegetation 
concerned, it is possible that the Shire would be required to provide an environmental offset 
in order to obtain a clearing permit.  In any event, the specified purpose of Pedestrian Access 
Way would seem to prohibit use of the reserve by vehicles. 

Most importantly, the reserve terminates at the western boundary of the gas pipeline reserve 
and therefore does not provide access through to the Brand Highway.  That being the case, 
even if Council did see value in a pedestrian access way in this location, permission would 
still need to be obtained from the Minister for Energy in order for the access way to cross 
Reserve 39159. 

In view of the above, it is not considered that acceptance of management responsibility for 
Reserve 42188 would be of benefit to the Shire of Gingin. 

In the event that Council does wish to accept management responsibility for Reserve 42188, 
then there may be costs involved in fencing the reserve along both boundaries to delineate 
it from adjoining private property. 

STATUTORY ENVIRONMENT 

Land Administration Act 1997
Part 4 – Reserves 
Section 46 – Care, control and management of reserves 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

In the event that Council does wish to accept management responsibility for Reserve 42188, 
then there may be costs involved in fencing the reserve along both boundaries to delineate 
it from adjoining private property, and for clearing. 

It is estimated that such costs should not exceed $5,000. 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5 – To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome N/A 
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Elgin  SECONDED: Councillor Rule 

That Council advise the Department of Planning, Lands and Heritage that it does not 
wish to accept management responsibility for Reserve 42188 (Lot 11742) Bell Road, 
Coonabidgee.

CARRIED UNANIMOUSLY  
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11.1.5 DEVELOPMENT OF POLICY ON FRACKING WITHIN THE SHIRE OF GINGIN 

File: ENV/32 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 19 March 2019 
Refer: 17 January 2017 Item 11.1.2 
Appendices: Nil  

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider a resolution arising from the Annual General Meeting of Electors held on 19 
February 2019. 

BACKGROUND 

Fracking is the process of drilling down into the earth before a high-pressure water mixture 
is directed at the rock to release the gas inside.  Water, sand and chemicals are injected 
into the rock at high pressure which allows the gas to flow out to the head of the well. 

COMMENT 

At the Annual Meeting of Electors held at Guilderton on 22 December 2016, the following 
resolution was carried: 

Moved Julia Mateljan, seconded Jill Brown that Council develop a policy to exclude fracking 
from the Shire of Gingin. 

CARRIED  
44-5 

At Council’s ordinary meeting held on 16 May 2017, the following resolution was carried: 

Moved Councillor Ammon, seconded Councillor Aspinall that: 

1. Council not formulate a policy position with respect to fracking in the Shire of Gingin at 
this point in time. 

2. Council’s view is that this is not a matter for Council to decide on as it has no control 
over fracking, which is governed by the State government (through the Department of 
Mines and Petroleum). 

CARRIED UNANIMOUSLY 
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At the Annual Meeting of Electors held in Gingin on 19 February 2019, the following 
resolution was carried: 

Moved Jennifer Walker, seconded Jill Brown that Council have a policy to not support 
unconventional gas/fracking within the Shire of Gingin. 

CARRIED 
43-2 

Section 5.33 of the Local Government Act 1995 states as follows: 

5.33 Decisions made at electors’ meetings 

(1) All decisions made at an electors’ meeting are to be considered at the next 
ordinary council meeting or, if that is not practicable – 

(a) at the first ordinary council meeting after that meeting; or 

(b) at a special meeting called for that purpose. 

Since the Annual Meeting of Electors, further information has been received from Jennifer 
Walker and Jill Brown together with a request to meet with Council to discuss the formulation 
by Council of a position on fracking.  Arrangements have been made for Ms Walker and Ms 
Brown to meet with Council at the Concept Forum on 2 April 2019

In order to comply with the requirements of the Local Government Act 1995, the resolution 
arising from the Annual Meeting of Electors held on 19 February 2019 must be presented to 
the 19 March 2019 Ordinary Council meeting for consideration.  It is therefore recommended 
that, at this meeting, Council receive and note the Electors’ Meeting resolution, and resolve 
to defer further consideration of the matter until the Council meeting on 16 April 2019.  This 
will enable Council to meet with Ms Walker and Ms Brown prior to deciding a formal position. 

STATUTORY ENVIRONMENT 

Local Government Act 1995 
Part 5 – Administration 
Division 2 – Council meetings, committees and their meetings and electors’ meetings 
Section 5.33 – Decisions made at electors’ meetings 

POLICY IMPLICATIONS 

Nil at this stage.  Council may ultimately decide to formulate an official policy on fracking in 
the Shire of Gingin. 

BUDGET IMPLICATIONS 

Nil at this stage.  It is not known whether the adoption of a policy on fracking will have any 
financial implications for the Shire of Gingin. 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Natural Environment 

Objective 2. To develop the Shire’s capacity to support the conservation of natural 
assets and undertake sustainable resource management 

Outcome 2.1 The Shire’s ecological services and natural assets are respected and 
enhanced 

Key Service 
Areas 

Conservation and Environmental Management 

Priorities 2.2.2 Support alternative energy sources 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Peczka SECONDED: Councillor Johnson 

That Council:  

1. Receive and note the resolution arising from the Annual General Meeting of 
Electors held on 19 February 2019; and 

2. Request Administration to prepare a report on the matter of fracking in the Shire 
of Gingin for further consideration at the Ordinary Meeting of Council to be held 
on 16 April 2019. 

CARRIED UNANIMOUSLY 
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT AND LIST OF PAID ACCOUNTS 

File: FIN/25 
Reporting Officer: Ziggy Edwards - Acting Executive Manager Corporate & 

Community Services   
Report Date: 19 March 2019 
Refer: Nil 
Appendices: 1. Statement of Financial Position for the Period to 28 

February 2019 

DISCLOSURES OF INTEREST 

Nil  

COMMENT 

The following are presented for Council’s consideration:  

1. Statement of Financial Position for the period to 28 February 2019. 

2. List of Paid Accounts for the period to 28 February 2019 in accordance with the 
following summary of activity: 

PAYMENT TYPE $
Municipal 
EFT 657,916.14
Cheque 13,980.14
Direct Debit 169,799.39
Total (Municipal) 841,695.67

Trust 511.59

Bank Statement 
Bank Fees and Charges 5,703.22
Wages and Salaries 277,080.58
Police Licensing 68,192.75
LA Office Rent 643.38
Messages on Hold 573.58
Total (Bank Statement) 352,193.51
TOTAL EXPENDITURE 1,193,889.18

A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial report 

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4 
Regulation 34 – Financial activity statement required each month (Act s.6.4) 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome 5.1 Values 

Our Organisational/business values are demonstrated in all that we do.
Key Service 
Area 

Financial Management 

Priorities Nil 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Elgin  SECONDED: Councillor Morton 

That Council:  

1. Endorse the Statement of Financial Position as at 28 February 2019; and 

2. Endorse the List of Paid Accounts for the period ending 28 February 2019. 

CARRIED UNANIMOUSLY   
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11.2.2   REQUEST FOR REFUND OF OVERPAID RATES – LOT 3917 (733) MIMEGARRA 
ROAD, NILGEN

Location: Lot 3917 (733) Mimegarra Road, Nilgen 
File: RAV/1; FIN/46-1819 
Reporting Officer: Ziggy Edwards - Acting Executive Manager Corporate & 

Community Services 
Report Date: 19 March 2019 

DISCLOSURES OF INTEREST

Nil  

PURPOSE 

To consider a refund of variation from Differential Minimum Rates to UV – Rural Minimum 
Rate for each year during the period 2011/12 to 2017/18 due to change of use from UV – 
Intensive to UV – Rural. 

BACKGROUND 

Local governments are empowered to impose differential general rates subject to Section 
6.33 of the Local Government Act 1995.   

In 2011/12 the Shire of Gingin introduced differential rating for intensive use properties and 
has continued to do so up to and including 2018/19. 

In 2011/12 differential rates were raised for Lot 3917 (733) Mimegarra Road, Nilgen with no 
objection being received. Each subsequent year differential rates have been raised for this 
property with no objections being received.   

Following receipt of the 2018/19 rates notice the landowner contacted the Shire’s Rates 
Department questioning why they were being charged differential intensive rates as there 
was no intensive use being conducted on the land. 

The owner of the property has completed a Statutory Declaration which states as follows: 

That the rural property situated at 733 Mimegarra Road Nilgen in the Shire of Gingin Western 
Australia with rating assessment number A2119 is used for grazing only and not for intensive 
use as stated on the Rates Notices received issued by the Shire of Gingin in August 2018. 
The property has not been used for intensive agriculture and specifically not as a vineyard 
at any time and specifically not between 2011 and 2018, during which years the Shire of 
Gingin has classified the property as intensive for rating purposes.    

It is pertinent to note Tagasaste (Lucerne Trees) is being grown on the property, however, 
this is not deemed to be an intensive use. 

Section 6.39 (2)(b) of the Local Government Act 1995 (the Act) provides Council with the 
ability to amend the rate record for the five years preceding the current financial year. 
Additionally, section 6.12 of the Act empowers Council to grant concessions or write off any 
amount of money that is owed to the local government.  
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At its meeting held 16 October 2018, Council considered an application for change of use 
from UV – Intensive to UV – Rural for the period 2011/12 to 2017/18, refund of variation 
from Differential Minimum Rates to UV – Rural Minimum Rate for each year during the period 
and correction of 2018/19 rates levied, pertaining to 733 Mimegarra Road, Nilgen.  

Council considered the following options: 

1. Amend the Rate Book and credit the difference between the differential intensive rates 
levied and the UV-Rural rates that would have been applicable for the five year period 
from 2013/14 to 2017/18, less the outstanding UV-Rural rates for 2018/19, equating to 
a credit of $17,319.11 to Assessment 2119; and  

2. Amend the 2018/19 rates levied from UV-Intensive to UV-Rural from 1 July 2018.  

The following table shows the individual amounts comprising this proposal: 

Year Differential UV-
Intensive Rates 

Levied 

UV - Rural Rates 
Levied 

Difference 

2013/14 $6,892.76 $3,593.49 ($3,299.27)
2014/15 $7,232.13 $3,861.63 ($3,370.50)
2015/16 $7,761.78 $4,137.05 ($3,624.73)
2016/17 $7,995.79 $4,263.20 ($3,732.59)
2017/18 $8,135.42 $4,337.35 ($3,798.07)

$38,017.88 $20,192.72 ($17,825.16)
2018/19 Rates outstanding after change in basis 

of rating 
$506.05

Total Credit (if approved) ($17,319.11)

Council’s resolution, as per below, supported the officer recommendation. 

That Council: 

1. Amend the Rate Book for Lot 3917 (733) Mimegarra Road, Nilgen from UV-Intensive 
to UV-Rural;  

2. Credit the amount of $17,319.11 to rates assessment 2112 for  Lot 3917 (733) 
Mimegarra Road, Nilgen, being the difference in rates levied as a result of the change 
of use for the period 1 July 2013 to 30 June 2019; and  

3. Require the credit to remain on the property assessment until offset by future years 
rates levied. 

CARRIED BY ABSOLUTE MAJORITY 
8-0 
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COMMENT 

The property owner was advised of Council’s resolution by email on 19 October 2018. In 
response to this correspondence, the Shire subsequently received a letter, objecting to 
Council’s decision to credit the rate assessment. The correspondence suggested that 
Council had misinterpreted the Act and that the overpaid rates should be refunded to the 
property owners.  

Upon receipt of this letter, Shire Officers requested legal advice from the Shire’s legal 
advisory McLeod’s Barristers & Solicitors who advised that their interpretation of the Act was 
consistent with Mr Mazza’s and that a refund of the overpaid portion of rates must be paid 
to the property owners. 

STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 6 – Financial management 
Division 4 – General financial provisions  
Section 6.12 – Power to defer, grant discounts, waive or write off debts 
Division 6 – Rates and service charges 
Section 6.39 – Rate record 

POLICY IMPLICATIONS 

Nil

BUDGET IMPLICATIONS 

If Council accedes to this request and agrees with the Officer’s recommendation, there will 
be an impact to the Budget of the amount of $17,319.11. Savings would need to be identified 
during the mid-year Budget Review to offset this reduction in rates income.  

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Governance 
Objective 5.  To demonstrate effective leadership, governance and advocacy on 

behalf of community 
Outcome 5.1 Values 

Our Organisational/business values are demonstrated in all that we do. 
Strategy Financial Management 
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VOTING REQUIREMENTS – ABSOLUTE MAJORITY 

OFFICER RECOMMENDATION  

That Council refund to the owners of Lot 3917 (733) Mimegarra Road, Nilgen the amount of 
$17,519.11, being the difference in rates levied on the property for the period 1 July 2013 to 
30 June 2019 as a result of the change of use, from UV intensive to UV Rural.  

SUBSTANTIVE MOTION WITH AMENDMENT  

Number the officer recommendation as Part 1 of the resolution and insert a new Part 2.

MOVED: Councillor Elgin  SECONDED: Councillor Rule 

That Council:  

1. Refund to the owners of Lot 3917 (733) Mimegarra Road, Nilgen the amount of 
$17,519.11, being the difference in rates levied on the property for the period 1 
July 2013 to 30 June 2019 as a result of the change of use, from UV intensive to 
UV Rural; and  

2. Factor this amount in for payment at the commencement of the 2019/20 financial 
year.  

CARRIED BY ABSOLUTE MAJORITY   
7-0 

REASON FOR AMENDMENT  

Council was of the view that it would be appropriate to mention when the proponent will 
receive the refund.  
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11.3. PLANNING AND DEVELOPMENT

11.3.1 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
OUTBUILDING AND STORAGE ON LOT 22 (44) BELL ROAD, COONABIDGEE 

File: BLD/3729 
Applicant: High Steel Buildings Pty Ltd 
Location: Lot 22 (44) Bell Road, Coonabidgee 
Owners: Abuklea Pty Ltd/ Loganville Pty Ltd  
Zoning: Rural Industry  
WAPC No: N/A 

Author: James Bayliss –Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Acting Executive Manager Regulatory  and 

Development Services 
Report Date: 22 March 2019 
Refer: 16 October 2018 

22 December 2018 
Item 11.3.4 
Item 11.3.2 

Appendices: 1. Location Plan, Aerial and Applicant’s Proposal  

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider an Application for Development Approval for an Outbuilding to be used for 
storage purposes on Lot 22 (44) Bell Road, Coonabidgee. 

BACKGROUND 

At the Ordinary Council Meeting on 16 October 2018 Council resolved to approve two 
outbuildings on the subject land resulting in an area of 988.8m2. The applicant then sought 
a minor amendment to the previous approval which included separating the two sheds by 
10 metres to avoid additional building requirements that arose as part of the building permit 
process. Council resolved to support the amendment at its meeting on 22 December 2018. 

The applicant now seeks a further amendment to the dimensions of ‘Shed 2’, specifically 
raising the wall height from 7.5m to 7.6m and the ridge height from 8.3m to 8.85m.  

The subject property is 8.5 hectares in area and currently contains an existing outbuilding 
that is relatively dilapidated and appears to be unused. The eastern portion of the site 
consists of crushed limestone hardstand with the western portion having recently been 
cleared and backfilled to create further hardstand. The western portion of the site is subject 
to a compliance investigation for alleged unauthorised clearing of a conservation category 
wetland and does not form part of this approval. 
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The proposal includes two outbuilding’s which consist of ‘Shed 1’ and ‘Shed 2’ as outlined 
on the submitted plans. Shed 1 is 26.5 metres in length and 18.7 metres in width equating 
to an area of 495.55m2 and Shed 2 is 24 metres in length and 18.7 metres in width equating 
to an area of 448.80m2. The height of Shed 1 remains unchanged with a 6m wall height and 
7.6m ridge height.  

The applicant seeks approval for the outbuilding to be used for storage purposes, with the 
items to be stored consisting predominantly of machinery associated with drilling operations, 
trucks, trailers and piping amongst other things.  

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.  

COMMENT 

Community Consultation 

In this instance the only potentially affected adjoining land is owned by the Shire of Gingin 
(the Shire’s Frogmore Depot).  Therefore, the matter is presented for Council’s consideration 
rather than undertaking the usual advertising process.  

LOCAL PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject lot is zoned Rural Industry under LPS 9. The objectives of the Rural Industry 
zone are to: 

a)     Provide for a range of industrial land uses on rural-living sized lots where people can 
work and live on the same property.

Storage is considered to be a ‘D – Discretionary’ use within the Rural Industry zoning. 

The land use ‘Storage’ is defined as follows: 

“Premises used for the storage of goods, equipment, plant or materials” 

The proposal seeks approval to use the outbuilding for the purpose of storing equipment 
associated with the landowner’s drilling company as advised above. An extract of the 
applicable development standards outlined in ‘Table 2 – Site Requirements’ for Rural 
Industry zoned land is provided below, with the proposed dimensions indicated: 
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Table 2 – Site Requirements 
Zone Minimum Setback 

Front             Side              Rear  

Maximum 
Plot Ratio

Maximum 
Site 
Coverage

Minimum 
Landscaping 

Rural 
Industry

Permitted: 
20m 

Provided: 
20m 

Complies  

Permitted:
20 

Provided: 
20m  

Complies  

Permitted: 
20m 

Provided: 
>20m  

Compiles 

Permitted:
0.5 

Provided: 
<0.5 

Complies  

Permitted:
50% 

Provided: 
<50% 

Complies  

5% of site area 
– screening of 
non-residential 
uses from 
street is 
required.  

Provided: Nil 

Condition to 
require 
screening   

The application complies with the above requirements with the exception of screening 
provisions to the street. Clause 4.8.4.4 of LPS 9 states: 

“A person shall not use land for open storage purposes unless it is screened from public 
view by a fence or wall to the satisfaction of the local government.” 

Given the site is used for open storage currently and the construction of the outbuilding will 
enable a significant amount of material to be relocated within the outbuilding, screening is 
not considered necessary at this stage. It is also noted that in this instance the subject site 
has very limited frontage to the primary street (Bell Road) due to the lot configuration and 
therefore screening will offer limited benefit to the visual amenity of the streetscape.  

Once the outbuilding is erected and equipment relocated, it is intended to inspect the 
property to ascertain any areas being used for ‘outdoor storage’ which does require 
development approval. This will be addressed in conjunction with the compliance 
investigation relating to clearing undertaken to increase the hardstand area, which was to 
be used for outdoor storage purposes. It is considered appropriate to deal with any 
screening requirement as part of this process once the existing material has been 
rearranged and an appropriate screening location can be established.  

Parking 

‘Table 3 – Parking Requirements’ under LPS 9 designates the amount of parking required 
for the proposed land use based on the gross leasable area of the development. In this 
instance the land use ‘storage’ is not identified within Table 3 - Parking Requirements. As 
such clause 4.7.2.5 is applicable, which states: 

“Where there is a use of land referred to in the Zoning Table (Table 1) for which no provision 
is made in respect of car parking spaces in Table 3, the car parking spaces required for that 
use of land shall be as determined by local government.” 
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The parking ratio that is generally applied to a storage use is 1 bay per 100m2 of gross 
leasable area, as per the ‘warehouse’ land use under Table 3, which Administration 
considers to be of a similar nature to that of storage. The total amount of leasable area is 
988m2, therefore 9.8 (10) car bays are required in order to satisfy LPS 9. The proposed 
development indicates parking for five vehicles, however it is noted the area is considerable 
in size with ample room for sufficient parking should the need arise. The provision of parking 
is deemed appropriate due to the nature of the storage use and given that no members of 
the public will frequent the property.  

Clause 4.7.2.1 provides for provisions for parking, access for loading and unloading of 
vehicles with an extract of the applicable points for mixed business zoned land outlined 
below: 

“(a)  No land or buildings shall be developed unless provision is made for an area clear of 
the street for the purpose of loading or unloading goods or materials. 

(b)  The local government will seek to ensure that the majority of servicing vehicles will be 
able to leave and enter the street in a forward direction.  

(c)  Parking, loading and unloading and access, complete with necessary drainage, signs 
and marking as required by the local government, shall be provided prior to any 
occupation of the development or at such time as may be agreed. 

(d)  External servicing areas shall be established and maintained to the satisfaction of the 
local government.” 

The loading/unloading of goods or materials can occur from any portion of the hardstand 
area or within the confines of the outbuilding which avoids the need to provide a dedicated 
loading bay. In the event the land use changes in the future, appropriate line marking can 
be undertaken at the time if it is deemed that a dedicated loading/unloading bay is required. 
The remaining provisions in relation to servicing are deemed to be satisfied. 

The general development standards outlined in LPS 9 for the Rural Industry zone require all 
developments to provide at least one refuse storage area readily accessible to service 
vehicles and screened from view of a public street by a closed fence, wall or screen 
landscaping no less than 1.8 metres in height. The proposed land use will not generate 
waste and therefore the requirement for a refuse storage area is not considered to be 
necessary. Any future change of use development applications can address the provision 
of a refuse storage area if required.

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7)  

SPP 3.7 provides a foundation for land use planning to address bushfire risk management. 
The subject lot is designated as being bushfire prone. Given the land use proposed is for 
storage purposes, the two outbuildings are deemed to be non-habitable. SPP 3.7 provides 
for exemptions for non-habitable structures from requiring a BAL assessment to be 
prepared. In the event the outbuildings are reclassified as habitable in the future then a BAL 
can be requested and addressed accordingly. 
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Summary  

Administration is of the view that the amendment does not generate any adverse issues and 
is supported.  

In view of the above assessment, the outbuilding and storage use can be accommodated 
on the subject lot in the location proposed. The owner is aware that any future change to 
the land use or design layout may require a development application and any additional 
provisions of the Scheme that need to be satisfied will be addressed accordingly. 

STATUTORY ENVIRONMENT 

Local Planning Scheme No.9 
Part 3 – Zones and the Use of Land 
3.2.5 Objectives of the Zones 
3.4.2 Interpretation of Zoning Table  
Part 4 – General Development Requirements 
4.8.4 – Rural Industry Zone 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure and Development  
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Area 

 Building and Planning Permits  

Priorities 3.1.1 Support strategies that facilitate commercial development  

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Rule  SECONDED: Councillor Johnson 

That Council grant Amended Development Approval for the proposed Outbuilding 
and Storage on Lot 44 (22) Bell Road, Coonabidgee subject to the following 
conditions: 

1.   The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. Stormwater from all roofed and hardstand areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin; 

3.    The finished floor level of the Outbuilding must be set at the existing average 
natural ground level to the satisfaction of the Shire of Gingin;  

4.     The outbuilding shall not be used for human habitation; and 

5.    The existing crossover shall be upgraded to the satisfaction of the Shire of 
Gingin. 

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005; 

Note 2: If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect; 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained; 

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

Note 5: The existing vegetation on the property may be associated with a 
Conservation Category Wetland. Please contact the Department of Water 
and Environmental Regulation (DWER) prior to the removal of any 
vegetation;  

Note 6: This planning approval shall not be construed as an approval or support of 
any kind for any other planning related application (including subdivision) 
on the subject land; 
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Note 7:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property; 

Note 8: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment; 

Note 9:  Please note the outdoor storage occurring at the subject property will 
require retrospective development approval issued by the Shire of Gingin; 
and 

Note 10:  Any required upgrades to the existing crossover are subject to the approval 
of the Shire of Gingin. A “Vehicle Crossover Application” is required to be 
submitted and approved prior to the commencement of any remedial works 
to the crossover. 

CARRIED UNANIMOUSLY  
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED STAFF 
WORKERS ACCOMMODATION ON LOT 212 (1180)  COWALLA ROAD, 
WANERIE 

File: BLD/5101 
Applicant: Grant Trethewey  
Location: Lot 212 Cowalla Road, Wanerie 
Owner: Grant Trethewey 
Zoning: General Rural 
WAPC No: N/A 
Author: James Bayliss- Statutory Planning Officer 
Reporting Officer:  Bob Kelly – Acting Executive Manager Regulatory and 

Development Services  
Report Date: 19 March 2019 
Refer 15 April 2014  Item 11.1.3 
Appendices 1. 

2. 
3. 
4. 

Location Plan/Aerial Photograph 
Development Plans 
Previous Approval 
Schedule of Submissions 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider an Application for Development Approval for proposed Staff/Workers’ 
Accommodation on Lot 212 (1180) Cowalla Road, Wanerie. 

BACKGROUND 

The subject property currently contains an Irrigated Horticulture (Mangoes) use which was 
approved by Council on 25 July 2002. On 15 April 2014, Council resolved to approve 
Staff/Workers Accommodation.  This approval was never implemented by the applicant and 
has since lapsed. 

The current proposal for Staff/Workers’ Accommodation varies somewhat from the previous 
approval and has been assessed as an entirely new proposal. The applicant has advised 
that the primary use of the dwelling will be to accommodate a relative on a permanent basis 
and it would therefore generally be considered as an ancillary dwelling. This 
notwithstanding, the proponent would like the flexibility to house temporary workers 
associated with the irrigated horticulture use being undertaken on the property. As such, 
staff/workers’ accommodation is deemed the most appropriate land use classification to 
provide this flexibility to the applicant. 

A location plan and aerial photograph are included as Appendix 1. The proposed 
development plans and previous approval are included as Appendices 2 and 3 
respectively.
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COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received one general comment which requested the same 
conditions imposed on the earlier approval be transferred to the current application.  

A Schedule of Submissions and Recommended Responses has been provided as 
Appendix 4.

PLANNING FRAMEWORK 

Local Planning Scheme No 9 (LPS 9) 

The subject lot is zoned General Rural 20 under LPS 9, the objectives of which are to: 

a) Manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

d) Provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

The land use ‘Staff/Workers Accommodation’ is defined as follows: 

“Means shared self-contained living accommodation (separate to a single dwelling) used for 
the accommodation of persons directly employed in an approved activity carried out on the 
Lot and does not include a Caretakers Dwelling”. 

The zoning table designates ‘Staff/Workers Accommodation’ as an “A” use in the General 
Rural zone, meaning the use is not permitted unless the local government has exercised its 
discretion by granting development approval after giving special notice in accordance with 
clause 64 of the deemed provisions; 
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General Rural Development Standards 

The following table outlines development standards applicable to the General Rural Zone.  

Part 4 - General Development 
Requirements

Officer comment  

4.8.6.2 No more than one single dwelling 
house shall be erected on a lot zoned 
General Rural unless the Local 
Government is satisfied that an additional 
house is necessary or desirable for the 
continuation of a bona fide agricultural 
activity, and is satisfied that the land can be 
adequately serviced, surrounding amenity 
is not adversely impacted on or any other 
consideration it considers relevant. 

It is acknowledged that seasonal picking 
results in agriculture intensive land uses 
employing temporary workers for a period of 
time. The officer is satisfied that it is 
desirable for land uses of this nature to 
accommodate employees on the subject 
site without any adverse impacts to 
adjoining landowners.  

4.8.6.3 The presence of more than one 
dwelling unit on a lot in the General Rural 
zone shall not be considered by itself to be 
sufficient grounds for subdivision. 

N/A. 

4.8.6.4 No dwelling shall be erected unless 
the lot is connected to a reticulated water 
supply or the local government is satisfied 
that there is an adequate potable water 
supply consisting of a roof water tank of not 
less than 90,000 litres, a bore, well, spring, 
soak or dam. 

An appropriate condition can be imposed to 
address this clause. 

4.8.6.5 Fencing shall conform to the 
standard of rural fencing in the district, and 
the use of solid panel fencings except in the 
immediate vicinity of the residence will only 
be permitted with the approval of local 
government. 

N/A. No fencing proposed. 

4.8.6.6 No natural vegetation shall be 
removed without prior written approval of 
local government, unless its removal is 
necessary for construction of a building, 
firebreak or boundary fence. 

The development area is clear of 
vegetation. 

4.8.6.7 The siting and design of any 
buildings on any lot should not significantly 
impact on the natural vegetation or visual 
landscape amenity of the site. 

No adverse visual impacts result from the 
proposed dwelling due to the large setbacks 
provided.  

4.8.6.8 The keeping of horses, sheep, goats 
and other grazing animals, where 
permitted, shall not exceed the stocking 
rates recommended by Agriculture Western 
Australia for the applicable pasture types. 

N/A.  

4.8.6.9 Local government may, at its 
discretion, permit the land uses "retirement 
village" and "aged persons 

N/A 
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accommodation" in the General Rural zone, 
but only within the Gingin townsite (as 
defined by the suburb boundary), and 
subject to appropriate zoning of the site at a 
later stage. 

Table 2 - Site Requirements 

In accordance with Table 2 of LPS 9, all development shall be set back a minimum 20 metres 
from all lot boundaries. The proposed development is set back beyond 20 metres and 
therefore satisfies the applicable setback provisions.  

Further comments 

It should be noted that the maximum number of inhabitants of the staff/workers’ 
accommodation is six and they must be directly employed by the existing use operating on 
the site. Any departure from this would result in a reclassification of the dwelling and further 
approval would be required from the local government.  

Summary 

In view of the above assessment Administration is of the view that the proposed 
staff/workers’ accommodation is able to satisfy the applicable planning framework and 
conditional support is recommended.   

STATUTORY ENVIRONMENT 

Local Planning Scheme No. 9 
Part 3 – Zones and the Use of Land 
3.2.7 General Rural Zone 
3.3 Zoning Table 
Part 4 – General Development Requirements 
4.8.6 - General Rural Zone 
Schedule 1 – Definitions  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure & Development 
Objective 3. To effectively manage growth and provide for community through 

the delivery of community infrastructure in a financially responsible 
manner.  

Outcome 3.1 Development 
New and existing development meet the Shire’s Strategic 
Objectives and Outcomes. 

Key Service 
Area 

Building & Planning Permits 

Priorities 3.1.1 Support strategies that facilitate commercial development  

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Rule  SECONDED: Councillor Johnson 

That Council grant Development Approval for Staff/Workers’ Accommodation on Lot 
212 (1180) Cowalla Road, Wanerie subject to the following conditions: 

1.  The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. This approval is for ‘Staff/Workers’ Accommodation’ only and shall comply with 
the definition prescribed in Local Planning Scheme No. 9 (as amended) at all 
times; 

3. The Staff/Workers’ Accommodation shall only accommodate up to six persons 
at any one time; 

4. The landowner is required to keep up to date records of employees residing in 
the Staff/Workers’ Accommodation and shall provide the Shire of Gingin with a 
copy of such records within 14 days upon request; and 

5. The Staff/Workers’ Accommodation shall be connected to an adequate potable 
water supply consisting of a roof water tank of not less than 90,000 litres, a bore, 
well, spring, soak or dam. 
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Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

Note 2:  If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect; 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained;  

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

Note 5: This approval is not a building permit or an approval under any law other 
than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consents and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; 

Note 6:  The operation will be required to comply with the Environmental Protection 
(Noise) Regulations 1997; 

Note 7: It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property; 

Note 8: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment; 

Note 9: The definition of Staff/Workers Accommodation for the purpose of this 
approval is as follows: “Means shared self-contained living 
accommodation (separate to a single dwelling) used for the 
accommodation of persons directly employed in an approved activity 
carried out on the Lot and does not include a Caretakers Dwelling”. 

CARRIED UNANIMOUSLY  
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED ALTERATIONS 
TO AN EXISTING OUTBUILDING ON LOT 28 (7) PRINCE STREET, LEDGE 
POINT 

File: BLD/6081 
Applicant: Geoff Mitchell 
Location: Lot 28 (7) Prince Street, Ledge Point 
Owner: Dwellingup Holdings 
Zoning: Residential 12.5/20 
WAPC No: N/A 
Author: James Bayliss –Statutory Planning Officer 
Reporting Officer: Bob Kelly – Acting Executive Manager Regulatory and 

Development Services 
Report Date: 19 March 2019 
Refer: N/A 
Appendices 1. 

2. 
3. 
4. 

Location Plan 
Applicant’s Proposal 
Site Photographs  
Schedule of Submissions 

DISCLOSURES OF INTEREST 

Nil  

PURPOSE

To consider an Application for Development Approval for proposed alterations to an existing 
outbuilding on Lot 28 (7) Prince Street, Ledge Point.  

BACKGROUND 

The Shire has received an Application for Development Approval for proposed alterations 
to the existing outbuilding currently located on the property. As a result of the proposed 
alterations, the outbuilding is deemed to be over height. The subject lot is 1055.4m2 in area 
and situated on the corner of Prince Street and De Burgh Street, Ledge Point. Access to the 
outbuilding is derived from Prince Street.  

The existing outbuilding is 12.4 metres in length and 7.5 metres in width, equating to an area 
of 93m2.  The proposed alterations include raising the existing wall height from 3.6 metres 
to 4.8 metres and the existing ridge height from 4.82 metres to 6.32 metres. The outbuilding 
has a nil side (southern) boundary setback. 

It should be noted the landowner has commenced construction works without the required 
approvals issued by the Shire. Administration has advised the landowner to cease work until 
the relevant approvals have been obtained. It should also be noted the building contractor 
is a registered builder and therefore should be fully aware of the approvals process. 

The proposed alterations seek variations to Clause 5.4.3 – Outbuildings of the Residential 
Design Codes of Western Australia (R-Codes) in regards to the wall height and ridge height. 
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The proposal also seeks variations to Local Planning Policy 2.1 – Residential Outbuildings 
(LPP 2.1) with respect to the proposed wall height and ridge height. As such, Council 
consideration is required. 

A location plan and a copy of the applicant’s proposal are attached as Appendices 1 and
2, respectively. Site photographs are provided at Appendix 3 showing the partially 
constructed rear wall.  

COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Scheme) 
Regulations 2015. The Shire received three written comments objecting to the proposed 
development. 

A copy of the Schedule of Submissions and Recommended Responses is provided at 
Appendix 4.

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:  

a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors. 

Clause 5.2.2 states: 

‘Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.’ 

The relevant objective of the residential zone under LPS 9 in this instance is deemed to be: 

b) Maintain and enhance the residential character and amenity of the zone.   

It is the officer’s opinion that the proposal does not satisfy this objective.  
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The proposed alterations result in an outbuilding that is deemed to be of a scale which does 
not maintain or enhance the residential character of the Ledge Point locality. The size of the 
outbuilding is not conducive to an incidental structure on a residential property. The scale of 
the proposed outbuilding is likely to adversely affect the visual amenity of adjoining 
landowners and the locality, particularly if outbuildings of this nature are common within the 
residential zone.  

State Planning Policy 3.1 - Residential Design Codes of Western Australia  

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to 
determine whether the variation is acceptable. 

The R-Codes define an ‘Outbuilding’ as: 

‘An enclosed non-habitable structure that is detached from any dwelling’. 

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate that a 
wall height of 2.4 metres and an overall height of 4.2 metres are not to be exceeded. The 
wall height proposed is 4.82 metres tapering to a ridge height of 6.32 metres.  

Given the proposal does not satisfy the deemed-to-comply provisions, the application is 
assessed against the associated ‘Design Principle’ which states: 

‘Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.’ 

The positioning of the outbuilding is 4.35 metres from the Prince Street frontage and is 
clearly visible from the street. This results in the existing streetscape likely being adversely 
impacted by way of visual bulk as a result of the proposed development. It is also noted the 
outbuilding currently has a nil side setback. This exacerbates undesirable visual bulk on the 
adjoining property to the south.  

The assessment also acknowledges the impact of the proposed development on not only 
the amenity of the existing streetscape, but the likely future amenity of the locality which is 
shaped by the R-Codes and LPP 2.1. Should structures that are incidental to the 
predominant residential building be permitted to a scale of this nature on residential zoned 
land, the future amenity of the locality is unlikely to resemble a residential environment.  

The officer is of the view that the proposed development does not satisfy the relevant design 
principle outlined above. Furthermore, Local Planning Policy 2.1 (LPP 2.1) considered the 
Design Principles when determining the maximum dimensions for outbuildings within the 
Shire and it should be noted that the application varies the maximum wall and ridge heights.  
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Local Planning Policy 2.1 – Residential Outbuildings 

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January 
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect 
community expectations. 

Clause 3.5 – Scale of Outbuilding Development outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 

TOWNSITE STANDARD MAXIMUM PROVIDED 
Ledge Point  
(1001m2 -4000m2)

Area 
Wall Height 
Overall Height  

120m2

3.6m 
5.0m 

93m2 - compliant 
4.8m – non-compliant 
6.32 – non-compliant 

The proposed outbuilding exceeds the maximum wall height by 1.2 metres and the ridge 
height by 1.32 metres. There are no relevant objectives under LPP 2.1 to assess the 
variations against, therefore the primary objectives are those outlined under LPS 9 within 
the Residential zone. 

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. The dimensions in the above 
table were created having regard to the Design Principles outlined in the R-Codes and the 
associated impacts in terms of building bulk/scale. The maximum standards were created 
to prevent unwanted built form and prescribe standards to prevent excessively large 
outbuildings being constructed.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

In accordance with Schedule 2, Part 9, Clause 67 of the deemed provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. 

Consideration has been given to the following matters outlined in the deemed provisions 
with officer comments: 

(a) The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

Comment: 

As outlined above, the proposed development does not satisfy objective (b) of the 
Residential zone under LPS 9. 

(g)  Any local planning policy for the Scheme area; 
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Comment: 

As outlined above, the proposed development does not comply with Clause 3.5 - Scale of 
Outbuilding Development outlined in LPP 2.1. 

(m)  The compatibility of the development with its setting including the relationship of the  
development to development on adjoining land or on other land in the locality including, 
but not limited to, the likely effect of the height, bulk, scale, orientation and appearance 
of the development; 

Comment: 

The matters contained within the above clause have been addressed within the preceding 
report.  In summary, the setback of the outbuilding contributes to adverse impacts on 
residents of adjoining land and visibility to the streetscape. The detrimental impacts are a 
result of the excessively large scale of the outbuilding.  

Conclusion 

In summary, the proposal seeks a variation to LPP 2.1 and the R-Codes. The variations 
sought are not considered to satisfy the relevant objective of LPS 9, do not satisfy the 
relevant design principles of the R-codes nor accord with the intent of LPP 2.1.  The proposal 
is therefore not supported.  

STATUTORY ENVIRONMENT 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 
Local Planning Policy 2.1- Residential Outbuildings 

State Planning Policy 3.1 – Residential Design Codes of Western Australia 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2017-2027 

Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development of new and existing developments meet the Shire’s 

Strategic Objectives and Outcomes 
Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Peczka 

That Council refuse Development Approval for a proposed over height outbuilding on 
Lot 28 (7) Prince Street, Ledge Point under clause 68 (2) of Schedule 2 of the Planning 
and Development (Local Planning Schemes) Regulations 2015 for the following 
reasons: 

1. The scale and setback of the outbuilding does not demonstrate compliance with 
the Design Principles of Clause 5.4.3 of State Planning Policy 3.1 – Residential 
Design Codes of Western Australia;  

2. The scale of the outbuilding does not satisfy the objectives of the Residential 
zone under Local Planning Scheme No. 9 nor does it satisfy Local Planning 
Policy 2.1 – Residential Outbuildings; and 

3. The scale and setback of the outbuilding do not satisfy clause 67 (m) of the 
deemed provisions. 

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision, 
under Part 14 of the Planning and Development Act 2005. 

CARRIED UNANIMOUSLY  
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11.4. OPERATIONS 

Nil 

12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil 

13. COUNCILLORS' OFFICIAL REPORTS 

13.1 AUSTRALIAN COASTAL COUNCIL CONFERENCE 

FILE: GOV/20-1 
COUNCILLOR: Frank Johnson  
REPORT DATE: 19 March 2019 

Councillor Johnson reported on his attendance at the Australian Coastal Councils 
Conference, 5 March through to 8 March 2019.  

Many of the presentations at the conference showed that communities and local 
governments, throughout Australia, use a variety of solutions to address their particular 
problems, from rock revetments to sand scraping, but all involved a high level of community 
engagement. It was also clear that managed retreat was not thought to be the only solution 
available. I took from it that we can, and should engage with our communities to help them 
and ourselves, protect what we have in whichever way all consider to be the best option. 
From many of the presentations it was clear that community involvement, the imparting of 
knowledge, the ensuring discussion between parties and the inclusiveness of the process 
were paramount in advancing a solution.  

On top of that, the coastal issues survey conducted by the Australian Coastal Councils 
Association in January and February 2019, really brings to the fore the enormity of the 
problem that coastal erosion and adaptation presents for all Coastal Councils throughout 
Australia, not just ours. We need to acknowledge that small councils, such as ours, may not 
have the resources to go it alone. It was clear in the survey results that a large percentage 
of coastal councils saw the need for Federal and State Government involvement in 
addressing the problem, particularly financial support, variation of grant requirements 
specifically for coastal erosion and adaptation, and other forms of support as they arise. It 
was clear that the attendees at the conference saw the problem exacerbating and as a 
result, felt that pressure needs to be put on Federal and State governments to provide such 
assistance.   
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What I got from the conference was confirmation that anything is possible if will, knowledge 
and inclusivity are applied to a task. As Councillor Elgin noted previously, we only have five 
kilometres of coastline that needs protection and I believe we can help bring about positive 
change, such as protecting Grace Darling Park and putting in groynes at Seabird to further 
enhance the seawall and bring back the beach. This can be undertaken by looking for 
partnerships (as we are), with entities such as DFES and others, by lobbying State 
Government and their various departments and by comprehensive engagement with our 
communities. Often policy is regarded as set in stone but it is, and should be dynamic.  

13.2 HINCHCLIFFE LOOKOUT OPENING – 9 MARCH 2019 

LOCATION: Lancelin  
FILE: GOV/20-1 
COUNCILLOR: John Elgin 
REPORT DATE: 19 March 2019 

Councillor Elgin reported on his attendance at the Hinchcliffe lookout opening on Saturday, 
9 March 2019. It was a wonderful experience to see the community involvement and special 
thanks to the Lancelin District Community Association (LDCA).  

After the opening of stage one of the lookout, everyone was invited to Harold Park for a 
barbecue.   

Councillor Elgin also mentioned that the lookout is a great asset and will continually improve, 
it was great to be a part of this opening.  

13.3 AUSTRALIAN COASTAL COUNCILS CONFERENCE  

FILE: GOV/20-1 
COUNCILLOR: John Elgin  
REPORT DATE: 19 March 2019 

Councillor Elgin thanked Councillor Johnson for sharing his wonderful experience at this 
conference, the information he brought back has enlightened his thoughts and will help 
Council plan for present and future erosion concerns.  
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13.4 ESPERANCE BUSHFIRE 

LOCATION: Esperance  
FILE: GOV/20-1 
COUNCILLOR: Frank Peczka  
REPORT DATE: 19 March 2019 

Councillor Peczka reported that he was part of the second deployment of fire fighters to 
attend the major fires in Esperance, along with fellow Councillor Morton who was in the first 
deployment. Councillor Peczka explained how it was a different experience in terms of scale 
of controlling the fire and environment, the fire burnt over 300,000 hectares encompassing 
seven fires over a three week period with State-wide support. 

Councillor Peczka also mentioned how the locals of Esperance really appreciated all the fire 
brigades that were deployed to help.  

13.5 GINGIN TRIATHLON - 17 MARCH 2019 

LOCATION: Gingin 
FILE: GOV/20-1 
COUNCILLOR: Sam Collard 
REPORT DATE: 19 March 2019 

Councillor Collard reported on his attendance at the Gingin Triathlon on Sunday, 17 March 
2019. It was well supported by community and Councillor Collard expressed sincere thanks 
to the Shire staff who participated and helped run the event.  

Councillor Collard mentioned that the Triathlons, both Lancelin and Gingin, have been the 
most positive events in the Shire this year. It was good to see all ages, shapes and sizes 
participating in the event. 
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13.6 SHIRE TRIATHLONS 

FILE: GOV/20-1 

COUNCILLOR: Frank Peczka 

REPORT DATE: 19 March 2019 

Councillor Peczka endorsed the comments made by Councillor Collard in relation to the 
Shire Triathlons. It has been well communicated in the triathlon circuit developed in the 
region. Both triathlons hit records of attendance this year. Shire of Moora will hold their 
triathlon this weekend, Sunday 24 March 2019. Councillor Peczka advised that residents 
from Lancelin will be attending, it is great to see these events growing through the rural 
region. 

14. NEW BUSINESS OF AN URGENT NATURE 

RESOLUTION 

MOVED: Councillor Peczka  SECONDED: Councillor Johnson 

That Item 14.1 Pyrolysis Plant be accepted as a New Business of an Urgent Matter in 
accordance with the Shire of Gingin Meeting Procedure Local Law 2014.  

CARRIED UNANIMOUSLY  

14.1 PROPOSED PYROLYSIS PLANT 

FILE: A4444 

Reporting Officer: Shire President I B (Sam) Collard 

Report Date: 19 March 2019 

Refer:  Nil  

Appendices: Nil 

DISCLOSURE OF INTEREST 

Nil  

COMMENT 

Council was provided with a verbal summary of outcomes of discussions held in Concept 
Forum prior to commencement of the Council meeting with respect to the status of the 
Pyrolysis Plant.  

VOTING REQUIREMENTS – SIMPLE MAJORITY  
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COUNCIL RESOLUTION  

MOVED: Councillor Peczka  SECONDED: Councillor Johnson 

That Council acknowledge: 

1. Advice received from the Department of Planning, Lands and Heritage with 
respect to rejection of the proposed lease of Lot 11089 Lancelin Road, Lancelin 
for the development of a pyrolosis plant; and  

2. That the community will be advised of this outcome in due course via a Shire of 
Gingin media release. 

CARRIED UNANIMOUSLY  

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil 

16. CLOSURE

There being no further business, the Shire President declared the Meeting closed at 3.41 
pm. 

The next Ordinary Meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 16 April 2019 commencing 
at 3.00 pm. 

_________________ 
Councillor I B Collard  
Shire President 
16 April 2019 
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