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SHIRE OF GINGIN 

MINUTES OF THE ORDINARY MEETING OF THE SHIRE OF GINGIN  
HELD IN THE COUNCIL CHAMBER ON TUESDAY,  

17 DECEMBER 2019 AT 3.10 PM 

DISCLAIMER 

Members of the Public are advised that decisions arising from this Council Meeting can be 
subject to alteration. 

Applicants and other interested parties should refrain from taking any action until such time 
as written advice is received confirming Council’s decision with respect to any particular 
issue. 

ORDER OF BUSINESS 

1. DECLARATION OF OPENING 

The Shire President declared the meeting open at 3.10pm and welcomed those in 
attendance. 

2. RECORD OF ATTENDANCE, APOLOGIES AND LEAVE OF ABSENCE 

2.1 ATTENDANCE 

Councillors – C W Fewster (Shire President), J K Rule (Deputy Shire President), J Court, F 
J Johnson, J Morton, J C Lobb, F J Peczka and A R Vis. 

Staff – A Cook (Chief Executive Officer), Z Edwards (Acting Executive Manager Corporate 
and Community Services) (from 3.11pm), A Butcher (Executive Manager Operations), B 
Kelly (Executive Manager Regulatory and Development Services), J Bayliss (Acting 
Manager Statutory Planning), M Tallon (Statutory Planning Officer), P Barrett (Community 
Emergency Services Manager) and O Edwards (Minute Officer).  

Gallery – There was one member of the public present in the Gallery (3.16pm) 

2.2  APOLOGIES 

Nil 

2.3 LEAVE OF ABSENCE 

Councillor L Balcombe 
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3. DISCLOSURES OF INTEREST 

3.1 Councillor C W Fewster 
Item 11.3.3 Application for Development Approval  - Water Tank for Firefighting 
Purposes Associated with Fellmongering Shed on Lot 195 Cockram Road, 
Lennard Brook 

Councillor Fewster declared a financial interest in this item due to the fact he has 
business dealings with the property owners/proprietors of the Gingin Abattoir. 

3.2 Ziggy Edwards – Acting Executive Manager Corporate and Community Services  
Item 11.3.3 Application for Development Approval  - Water Tank for Firefighting 
Purposes Associated with Fellmongering Shed on Lot 195 Cockram Road, 
Lennard Brook 

The Acting Executive Manager Corporate and Community Services declared a 
proximity interest in this item due to the fact she is a neighbour. 

3.3  Councillor F J Peczka  
Item 11.3.6 Application for Amended Development Approval - Proposed 
Additional Use (Child Care Premise) on Lot 11 (No. 117) Gingin Road, Lancelin 

Councillor Peczka declared a proximity interest this item due to the fact he has a 
neighbouring not for profit business. 

4. PUBLIC QUESTION TIME 

4.1 RESPONSES TO PUBLIC QUESTIONS PREVIOUSLY TAKEN ON NOTICE 

Nil 

4.2 PUBLIC QUESTIONS 

Nil 

5. PETITIONS, DEPUTATIONS AND PRESENTATIONS 

5.1 PETITIONS 

Nil 

5.2 DEPUTATIONS 

Nil 
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5.3 PRESENTATIONS 

Nil 

6. APPLICATIONS FOR LEAVE OF ABSENCE 

Nil 

7. CONFIRMATION OF MINUTES 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED:  Councillor Johnson  SECONDED:  Councillor Vis 

That the Minutes of the Ordinary Council meeting held on 19 November 2019 and the 
Special Council meeting held on 3 December 2019 be confirmed. 

CARRIED UNANIMOUSLY 

8. ANNOUNCEMENTS BY THE PRESIDING MEMBER 

The Shire President expressed his sincere thanks to all those involved in the fires from 
Yanchep to Woodridge and the Mogumber fire, including the fire fighters, volunteers, Red 
Cross and Shire staff.  

He gave a special thanks to the Shire’s CEO, EMO, Recovery Officer, Coordinator 
Corporate Planning, PA to the CEO and the Operations team for their combined efforts.  

The Woodridge community was very fortunate not to lose any infrastructure, and if the strong 
winds had persisted for longer then it may have been a very different outcome.  

The amount of support received from other Shire representatives and community members 
was exceptional, and an offer for support from WALGA President Cr Lynne Craigie was very 
much appreciated. City of Wanneroo Mayor Tracey Roberts had also requested that he 
extend her thanks to everyone for their assistance.  
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9. UNRESOLVED BUSINESS FROM PREVIOUS MEETINGS 

Nil 

10. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 

Nil 
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11. REPORTS

11.1. OFFICE OF THE CEO

11.1.1 COASTAL EROSION MITIGATION - GRACE DARLING PARK AND EDWARD 
ISLAND POINT ACCESS, LANCELIN 

File: A4340; ENV/17 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 17 December 2019 
Refer: 16 July 2019 

15 October 2019 
Item 11.1.2 
Item 11.1.4 

Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider a number of proposals put forward by Councillor Peczka in relation to the 
resolution of Council made with respect to Item 11.1.4  at the Ordinary Council meeting on 
15 October 2019.   

BACKGROUND 

At its meeting held on 15 October 2019 (Item 11.1.4), Council gave consideration to a report 
outlining the issues that Council was facing with respect to coastal erosion and advice that 
the Shire had received during a meeting with the Department of Transport and the 
Department of Planning, Lands and Heritage. 

Council’s subsequent resolution in relation to this item was significantly based on information 
provided by Departmental representatives, and conversations between the Chief Executive 
Officer and Elected Members at Concept Forum. 

The resolution reads as follows: 

That Council agree to: 

1. Undertake the preparation of a Shire of Gingin Inundation Study; 

2. Apply for funding from the Coastal Management Plan Assistance Program to enable 
the preparation of an Asset Relocation Program; 

3.  Review and update the Shire’s CHRMAP with new information gained as a result of 
Parts 1 and 2 (above); 

4.  Allocate $40,000 per annum from Coastal Erosion Levy funds for sand renourishment 
works to be undertaken as and when required, investigating the utilisation of sand from 
the Shire’s own resources. Any funds not utilised are to be rolled over or utilised for 
other beach management works in restoring sand dunes; 
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5.  Continue to politically activate the State and Federal Governments for assistance into 
preparing a report into long term action to protect coastal communities; 

6.   Notify the Department of Fire and Emergency Services that the Shire of Gingin will not 
be providing protection for the Lancelin Volunteer Marine Rescue building in the 
immediate future and as such the Department needs to seriously consider the future 
of the building; 

7.  Establish trigger points within the Grace Darling Park reserve for the removal of 
infrastructure should erosion reach that point despite the sand renourishment program; 

8.  Prepare a communication plan to notify residents of Council’s intent, and actions to be 
progressed, in relation to this matter including a public meeting which the Department 
of Transport and Planning will be requested to attend to support the Shire’s position; 

9.  Acknowledge that the Shire of Gingin will cease any further action with respect to 
addressing coastal erosion through infrastructure works until such time as adequate 
funding is received through the State or Federal Government to undertake a full study 
into the reasons for erosion, environmental impacts, potential for inundation and 
solutions; 

10.  Undertake investigation into the potential for strategic sand placement to provide long 
term protection to the Shire’s caravan park and other areas by bringing in in sand to 
build dunes and establish vegetation; 

11.  Continue to apply for funding to perform coastal care works; and 

12.  Approve the progression by Shire officers of a proposal for the long term relocation of 
the Shire’s public toilets from Grace Darling Park to an alternative location through the 
provision of a public toilet facility that will provide a minimum life span of 20-30 years.  

At the Council meeting held on 19 November 2019, Councillor Peczka presented an item 
for consideration as New Business of an Urgent Nature that proposed to revoke portions of 
the resolution above.    However, the motion to accept the matter for consideration as New 
Business of an Urgent Nature was lost. 

At the Concept Forum on 3 December 2019, direction was sought from Council as to 
whether staff time should be allocated to the preparation of an Officer Report with respect 
to this matter for formal consideration by Council.  As a result of this discussion Councillors 
requested that the Chief Executive Officer prepare an item for the Ordinary Meeting of 
Council on 17 December 2019, if possible. 

COMMENT 

Councillor Peczka has provided the following information in support of his request to rescind 
portions of the resolution of Council from 15 October 2019.  The author has responded 
separately to each item raised. 
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1. Council favoured the “protection” pathway for its coastline for the short term, 
particularly in gazetted town site areas in preference to a “Managed Retreat” option – 
managed retreat being too costly and we have not established the “Beneficiary” of 
managed retreat, who is going to pay, whether State or Commonwealth or local 
government or the private sector and in the end the residents of Lancelin, in particular, 
need to be communicated with ONCE the CHRMP has been reviewed and the 
Inundation Report is completed. 

Response: Council has never resolved any “pathway” for its coastline but did follow 
the process to look to protect the Grace Darling Park area, which quickly grew into also 
protecting a much larger area including the Edward Island Point Track and a portion of 
the Lancelin Caravan Park. 

There has never been a study undertaken into the cost of retreat, and it is agreed that 
it is very clear that the question of which tier of Government (Federal, State or Local) 
will cover the cost of retreat if required  remains unresolved.  

2. Both State and Federal Governments to be approached to ascertain their respective 
positions – we are continuously reminded of adopting a “shared responsibility” from all 
tiers of Government and either advocate and/or ascertain support from the top two tiers 
of Governments, yet we are on a “non-committal pathway” from these tiers of 
Government. 

Response: Parts 5 and 9 of Council’s resolution of 15 October 2019 address the 
need to lobby both Federal and State Governments for proper reporting to provide local 
government with a way forward, including seeking funding. 

3. Council, with the community, is encouraged to undertake a more manageable 
approach to protect our coastline and township for the interim period until more 
“certainty” and “clarity” has been achieved via further reports and further consideration 
by Council as a whole and in association with the affected Community. 

Response: This is the intent of the current resolution of Council, as it ceases any 
infrastructure works until the required reporting, requested by the State, has been 
provided and the CHRMAP has been updated.  This way, if Council chooses to take a 
path other than sand renourishment, it will hopefully have the documentation to support 
the action and enable the submission of applications for funding. 

4. More importantly and a priority for Council is to consider its own Community Social 
Capital and Community Engagement protocol, particularly if Council has adopted 
and/or entering a “Managed Retreat of Assets” Pathway, what happens to the balance 
of the community with taking this pathway – what will be the cost, who will be 
responsible and when we will know what if any compensation will be considered by the 
top two tiers of Government. 

Response: As was stated in the response to Point 1, Council has not resolved to 
support or pursue any pathway, either Retreat or Protect.  Given Part 4 of Council’s 
October resolution which ensures an annual budget allocation for ongoing sand 
renourishment, it could be argued that Council’s chosen pathway at the present time 
is “Maintain”.
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The comment that Council is “entering a Managed Retreat of Assets” refers to Parts 7 
and 12 of Council’s resolution, which acknowledge that the Shire may need to remove 
infrastructure and, in the long term, relocate the Grace Darling Park public toilets in the 
event that erosion encroaches to the point where the public toilets are structurally 
compromised and the septic tanks and leach drains have to be removed. 

This acknowledgement relates specifically to Grace Darling Park and is intended to 
ensure that public health and safety, and the ecology of the bay, are not placed at 
threat, and that discussions can be held with Council to take immediate action should 
it be required.  It does not mean that Council has formed any opinion that public and/or 
private assets generally are to be forced into retreat.   Council has not formed any 
opinion on this matter. 

5. Council Community Engagement protocols and standards remain in an “unresolved 
state” where there appears to be no further consideration and/or no end consultation 
made to the duly appointed Council Coastal Erosion Working Group being a key group 
to consider all matters relating to Coastal Erosion i.e. the Working Group had no further 
input to its recommendation and certainly did not meet to consider/assess and 
recommend a tender to the Council. 

Response: Members of Council’s Coastal Erosion Working Group, now a Council 
Committee, were included in the meeting with the Department of Planning, Lands and 
Heritage and Department of Transport, and also were present at the Concept Forum 
where the Chief Executive Officer discussed the progression forward. 

The information from the consultant regarding the detailed design of the sea wall was 
also provided to all Elected Members.  This information included the consultant’s 
estimated costing for the construction of the wall, which was nearly double what was 
first discussed thereby making financing of the project impossible without Federal or 
State funding.  

All Elected Members were also informed of advice from Departmental officers that, 
should Council choose to go ahead with the wall construction without State support, 
then the Shire of Gingin would “be on its own” and solely responsible for all future costs 
and liabilities.  As discussed, this risk is uninsurable and could cripple Council’s 
finances.  

6. Council Community Engagement protocols and standards remain in an unresolved 
state when no further consideration is given and/or consultation was NOT given to 
convening and hosting a Public Meeting on Managed Retreat. This action would be 
recognition given to the large number of local residents involved in the local public 
meeting who raised the issue of extreme concern some fourteen (14) months 
previously on the state of Grace Darling Park and continued access to Edward Island 
Point. It is of concern that we as Council have not consulted and communicated any 
forward process, both immediate and short term, until major questions and absolute 
commitment has been received from both Commonwealth and State Governments 
determining their processes of firstly coastal erosion and secondly coastal inundation
when consideration is given to Council’s forward ideal position of “Managed Retreat”. 
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Response: Point 8 of Council’s resolution states that officers are to prepare a 
communication plan specifically for the purpose of advising residents of Council’s 
intentions and actions to be progressed in relation to this matter.  Officers have 
continued to provide information to the Lancelin community through press releases 
and Face Book video releases etc.   

It is also noted that members of the Stakeholder Group associated with the Coastal 
Erosion Working Group/Committee were informed of Council’s decision, why it was 
made urgently and how Council will be progressing forward.  Although some members 
of the Group were disappointed, all understood the reasons for Council’s decision.  
Over the intervening period, despite the information filtering out to the community at 
large through various forms of media and communication from Stakeholder Group 
members, Administration has received no phone calls expressing concern, or 
requesting a public meeting.  This doesn’t mean that a meeting may not be needed, 
but does suggest to the author that there is a reasonable level of understanding in the 
community.    

7. Access Track to Edward Island Point to remain open for the enjoyment of local 
residents, visitors and tourist – both international and interstate, the amenity and value 
to appreciate what the Greater Grace Darling Park Reserve presents to the public is 
enormous. 

Response: The track will be reopened shortly after the renourishment is undertaken 
and this has been discussed with the Executive Manager Operations.  However 
Administration will need to close the track should it be compromised again in the future, 
which appears likely. 

The future of this access track, together with other beach accesses, will need to be 
properly considered in the future by Council.  

8. Adoption of the previous 12 point resolution as stated within the background [to 
Councillor Peczka’s proposed item of New Business of an Urgent Nature], will create 
more concerns and raise further questions to Council and to the Community, we must 
wait until the study is completed and review our situation then. To adopt a Managed 
Retreat option without extensive consultation with Council’s affected communities is 
not an acceptable community engagement standard, proto-color strategy.  

Response: As has been stated prior Council does not have a position of Managed 
Retreat. 

Council’s existing resolution allows for and encourages the Shire of Gingin to work with 
the State to have an Inundation Study completed, to then update the Coastal Hazard 
Risk Management and Adaptation Plan (CHRMAP), and to then assess if the 
recommendations change.  It is noted that any proposed significant work other than 
that in accordance with the CHRMAP will need to be justified by Council in order to 
seek State approval and funding.  
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9. We need to be clear who is sharing the burden and we need to be clear who is 
responsible and we need to be clear what rights are left with property owners that may 
or may not be in the “firing line” that is yet to be determined until an inundation study 
is completed. 

Response: The Inundation Study will not address the matter of who will be sharing 
the burden or loss of impacts on residences.  This is where the Council and other local 
governments need to have clear direction from the State as per Part 5 of the existing 
resolution.  

10. What further remains clear is that the Coastal Inundation Study for the Shire’s coast 
line needs to be completed and we wait for the acceptable range of solutions and 
resultant recommendations. 

Response: The Inundation Study will not provide solutions.  This report will address 
the identification of impacted areas etc so that the Shire can plan appropriately.  It can 
then be used to discuss impacts with the State so that a potential Social and Economic 
Impact Assessment can be prepared that will identify the best option to progress 
forward, which is addressed and supported by the State.  

11. What we do know is that “sand renourishment” is an acceptable treatment established 
by the State Government, by Engineering Consultants and by the Council. 

Response: Correct and this is recognised by Parts 4 and 10 of Council’s resolution. 

12. As a result, sand renourishment programs should continue to be implemented at the 
greater “Grace Darling Park” reserve area and the close proximity of the northern 
section of Edward Island Access Track during at least two (2) times of the year; e.g. 
December and July. 

Response: Agreed and this is the purpose of Part 4 of Council’s resolution.  It is 
noted that Council has never had a pro-active sand renourishment budget allocation 
previously.  As such, this is a benefit for the maintenance of the area.  It is noted that 
this will take some time to address at times of the year when the lime sand industry is 
busy, as this is where we currently access the sand. 

Based on the points listed above, Councillor Peczka has proposed that the resolution from 
15 October 2019 be rescinded and puts forward the following motion in its place: 

That Council agree to: 

1.  Undertake the preparation of a Shire of Gingin Inundation Study; 

2.  Review and update the Shire’s CHRMAP with new information gained as a result of 
the above study. 

3.  Allocate $40,000 per annum from Coastal Erosion Levy funds for sand renourishment 
works to be undertaken at Grace Darling Park and Edward Island Access Track where 
eroded now prior to Christmas and then during winter. Investigate if necessary, the 
utilisation of sand from the Shire’s own resources. 
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4.  Continue to politically activate the State and Federal Governments for assistance into 
preparing a report into long term action to protect coastal communities including 
Financial Assistance. 

5.  Open the Edward Island Access Track to the public until greater certainty and direction 
is achieved with completion of the Coastal Inundation Report. 

6.  Prepare a communication plan to notify residents of Council’s intent, and indicative 
actions to be progressed, in relation to this matter. 

Whilst the six recommended action points proposed by Councillor Peczka address many of 
the issues, the items proposed to be rescinded remove the ability of Council to progress 
several vital issues.  The sections of the existing resolution that are not addressed in 
Councillor Peczka’s proposal are as follows: 

2.  Apply for funding from the Coastal Management Plan Assistance Program to enable 
the preparation of an Asset Relocation Program;

This action was recommended by Departmental Officers in order to assist Council in 
progressing forward and is being assessed for presentation to the Coastal Erosion 
Committee.  It must be noted that this assessment will provide Council with the ability 
to have a report that shows the extent of potential assets, both privately-owned and 
public, that might need to be relocated, allowing Council to fight for assets 
infrastructure over relocation if that is the most cost effective action.  It is proposed that 
this point within the original resolution remain. 

3.  Review and update the Shire’s CHRMAP with new information gained as a result of 
Parts 1 and 2 (above); 

If the second grant is actioned then this information would be included in the CHRMAP 
document as is requested by the State. It is recommended that this point in the original 
resolution remain. 

4.  Allocate $40,000 per annum from Coastal Erosion Levy funds for sand renourishment 
works to be undertaken as and when required, investigating the utilisation of sand from 
the Shire’s own resources. Any funds not utilised are to be rolled over or utilised for 
other beach management works in restoring sand dunes; 

Although Councillor Peczka’s proposed motion includes the allocation of $40,000 for 
sand renourishment it does not include wording that provides protection over potential 
unused funds.  Providing the ability to roll over funds is important, as some years may 
be worse than others and other beach management works and dune restoration works 
can potentially greatly reduce future impacts.  As such, it is recommended that this 
point be retained in its current form. 

5.   Continue to politically activate the State and Federal Governments for assistance into 
preparing a report into long term action to protect coastal communities; 

Councillor Peczka’s alternative wording removes the words “including financial 
assistance”.  Without financial assistance the Shire of Gingin will not be able to work 
through this matter and, as such, the recommendation is to retain this point as is. 
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6.  Notify the Department of Fire and Emergency Services that the Shire of Gingin will not 
be providing protection for the Lancelin Volunteer Marine Rescue building in the 
immediate future and, as such, the Department needs to seriously consider the future 
of the building; 

Councillor Peczka proposes that this item be removed.  This cannot occur as 
Administration has already informed DFES of Council’s resolution in this regard, and 
the statement is correct as no protection is currently being provided. 

7.  Establish trigger points within the Grace Darling Park reserve for the removal of 
infrastructure should erosion reach that point despite the sand renourishment program; 

The angst around this point is understood, however Council has a legal and moral 
obligation to ensure that assets do not affect the natural environment and this includes 
the Grace Darling Park public toilets including septic tanks and leach drains. With the 
upgrade of the Cunliffe Street area, the potential to allocate areas for the infrastructure 
within Grace Darling Park is real and would provide the assets with a much greater 
lifespan than the current location.  As such it is proposed to retain this resolution point. 

8.  Prepare a communication plan to notify residents of Council’s intent and actions to be 
progressed in relation to this matter including a public meeting which the Department 
of Transport and Planning will be requested to attend to support the Shire’s position; 

Officers have continued to provide information to the Lancelin community through 
press releases and Face Book video releases etc.  It is also noted that the Stakeholder 
Group associated with the Coastal Erosion Working Group/Committee was informed 
of Council’s decision, why it was made urgently and how Council will be progressing 
forward.  More communication will continue to be provided to the Lancelin and greater 
community and, as such, it is proposed that this point be retained. 

9.  Acknowledge that the Shire of Gingin will cease any further action with respect to 
addressing coastal erosion through infrastructure works until such time as adequate 
funding is received through the State or Federal Government to undertake a full study 
into the reasons for erosion, environmental impacts, potential for inundation and 
solutions; 

Councillor Peczka has removed this point in its entirety.  However, the fact is that 
funding will not be available to the Shire of Gingin until the above reporting and 
associated matters have been addressed.  This point clearly states to the community 
the intent of Council in the future and as such it is proposed to be retained. 

10.  Undertake investigation into the potential for strategic sand placement to provide long 
term protection to the Shire’s caravan park and other areas by bringing in sand to build 
dunes and establish vegetation; 

Councillor Peczka has proposed that this point be removed.  It has been clearly shown 
through other works within the State, and even within this Shire, that the strategic 
placement of sand can protect assets.  The Caravan Park is a significant asset of 
Council and benefit to the economy of Lancelin, and needs to be protected.  As such, 
this point is recommended to be retained. 
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11.  Continue to apply for funding to perform coastal care works;  

Councillor Peczka has proposed to remove this point.  Funding large and small is 
required to work against this issue for the maintenance of the area and protection of 
the dune systems.  Why Council would not continue to apply for funding in this area is 
not understood and as such, it is proposed that this point in the resolution remains. 

12.   Approve the progression by Shire officers of a proposal for the long term relocation of 
the Shire’s public toilets from Grace Darling Park to an alternative location through the 
provision of a public toilet facility that will provide a minimum life span of 20-30 years.  

Councillor Peczka has proposed that this item be removed.  The issue within this is 
that Council on several occasions has commented to officers that an alternative 
location for the Public Toilets needs to be investigated so that, if and when the existing 
facilities are compromised, then an alternative location has been approved ready for 
the structure to be rebuilt.  Failure to undertake this could result in Council needing to 
identify and/or negotiate a location after the existing facility has been compromised 
and closed.  As such it is proposed that this point remain. 

It is clearly understood by Council and Officers that coastal erosion is a significant issue 
facing the Shire.  It has been stated on several occasions that it is potentially the single 
largest issue that has confronted Council for decades.  As such, it is the Chief Executive 
Officer’s opinion that Council needs to work with the State to achieve its preferred outcomes. 

The existing resolution attempts to clearly state to the community Council’s intent, provide 
specific direction to officers, and allow the flexibility to undertake preventative and 
maintenance works whilst continuing to apply for funds to assist in having the necessary 
studies and reports prepared to meet State requirements.  As such, it is requested that 
Council retain the existing resolution made at its meeting on 15 October 2019.  

STATUTORY ENVIRONMENT 

Local Government (Administration) Regulations 1996
Part 2 – Council and committee meetings 
Regulation 10 – Revoking or changing decisions (Act s. 5.25(10(e)) 

Where revocation of a previous Council decision is proposed, at least three Councillors 
(including the mover of the revocation motion) must indicate their support for the Motion in 
order for it to be considered by Council.  The decision to revoke a previous resolution of 
Council must be made by Absolute Majority. 

This legislative requirement will apply in the event that Council does not support the Officer’s 
recommendation. 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Natural Environment 

Objective 2 – To develop the Shire’s capacity to support the conservation of natural 
assets and undertake sustainable resource management 

Outcome 2.1 Conservation 
The Shire’s ecological services and natural assets are respected and 
enhanced 

Key Service 
Areas 

Conservation and Environmental Management 

Priorities 2.1.1 Develop a Coastal Management Policy and implement a Coastal 
Management Plan to protect and enhance our coast. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION 

MOVED: Councillor Rule   SECONDED: Councillor Court 

That Council resolve to retain its resolution with respect to Item 11.1.4 from the 15 
October 2019 Council meeting, as follows: 

That Council agree to: 

1.  Undertake the preparation of a Shire of Gingin Inundation Study; 

2.  Apply for funding from the Coastal Management Plan Assistance Program to 
enable the preparation of an Asset Relocation Program;   

3.  Review and update the Shire’s CHRMAP with new information gained as a result 
of Parts 1 and 2 (above); 

4.  Allocate $40,000 per annum from Coastal Erosion Levy funds for sand 
renourishment works to be undertaken as and when required, investigating the 
utilisation of sand from the Shire’s own resources.  Any funds not utilised are to 
be rolled over or utilised for other beach management works in restoring sand 
dunes; 

5.  Continue to politically activate the State and Federal Governments for 
assistance into preparing a report into long term action to protect coastal 
communities; 
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6.  Notify the Department of Fire and Emergency Services that the Shire of Gingin 
will not be providing protection for the Lancelin Volunteer Marine Rescue 
building in the immediate future and as such the Department needs to seriously 
consider the future of the building; 

7.  Establish trigger points within the Grace Darling Park reserve for the removal of 
infrastructure should erosion reach that point despite the sand renourishment 
program;   

8.  Prepare a communication plan to notify residents of Council’s intent, and 
actions to be progressed, in relation to this matter including a public meeting 
which the Department of Transport and Planning will be requested to attend to 
support the Shire’s position; 

9.  Acknowledge that the Shire of Gingin will cease any further action with respect 
to addressing coastal erosion through infrastructure works until such time as 
adequate funding is received through the State or Federal Government to 
undertake a full study into the reasons for erosion, environmental impacts, 
potential for inundation and solutions;  

10.  Undertake investigation into the potential for strategic sand placement to 
provide long term protection to the Shire’s caravan park and other areas by 
bringing in in sand to build dunes and establish vegetation; 

11.  Continue to apply for funding to perform coastal care works; and 

12.  Approve the progression by Shire officers of a proposal for the long term 
relocation of the Shire’s public toilets from Grace Darling Park to an alternative 
location through the provision of a public toilet facility that will provide a 
minimum life span of 20-30 years. 

CARRIED UNANIMOUSLY
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11.1.2 REQUEST FOR TENDER (RFT) 04/2019 - CONSTRUCTION OF REDFIELD 
PARK FIRE STATION 

Location: Lot 106 Paperbark Avenue Gabbadah 
File: COR/40-052019 
Reporting Officer:  Phillip Barrett – Community Emergency Services Manager 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: 1. Tender Assessment Summary Sheets (circulated 

separately under confidential cover) 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider accepting the tender submission from Midwest Building at a price of 
$315,636.37 (ex GST) to undertake construction works for the Redfield Park Fire Station 
(RFT 04/2019). 

BACKGROUND 

In 2017 the Shire’s Community Emergency Services Manager was approached by the 
Guilderton Volunteer Fire Brigade with a proposal to enclose the rear section of the existing 
fire station as an extra bay to house the Guilderton Light Tanker that was being housed at 
the Brigade Captain’s home address. After consultation with the DFES Grants Officer it was 
determined that it would be more cost effective to build a new facility, and a subsequent 
submission to the Local Government Grant Scheme for funding was successful. 

The grant total is $440,000, with $420,000 allocated to building construction and the 
remaining $20,000 for furniture and fittings.  The Shire of Gingin has committed $20,000 as 
its contribution to cover the cost of clearing, earthworks and head works etc.  The total 
budgeted amount for the project is therefore $460,000 (ex GST). 

The new facility will consist of a three bay drive through garage area with administration and 
training areas. The building is to be situated on the western side of Lot 106, with no impact 
on the existing car park area. 

Tender documents and drawings were subsequently drawn up and forwarded to WALGA 
Procurement Services and LGIS for compliance approval before release. Tenderers were 
asked to supply tenders for the cost to clear the lot, build the facility and finish ready for 
handover to required specification. 

RFT 04/2019 Construction of Redfield Park Fire Station was advertised in the West 
Australian on 26 October 2019 in accordance with s. 3.57 of the Local Government Act 
1995.  
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The submission period closed at 4pm on 18 November 2019, with nine tender submissions 
being received from the following companies (listed in no particular order): 

• Palace Construction; 
• Plantagenet Sheds and Steel; 
• Southern City Building Group; 
• Midwest Building Pty Ltd; 
• Tempo Construction & Maintenance Pty Ltd;  
• Geared Construction; 
• FDC Construction and Fit-out; 
• All Style Construction; and 
• REN Construction. 

No formal site visit was offered, but individual tenderers were at liberty to visit and inspect 
the site at their own discretion. 

Delegation 2.9 empowers the Chief Executive Officer to accept or reject tenders with a value 
not exceeding $250,000.  Given that the tenders received all exceed this value limit, RFT 
04/2019 cannot be dealt with under delegated authority and as such is therefore presented 
to Council for consideration. 

All tenders were assessed independently by the three member Tender Evaluation Panel 
(consisting of the Community Emergency Services Manager, Executive Manager 
Operations, and Coordinator Assets/Projects).  A weighted scoring method was used with 
the following weightings: 

• Price  50% 
• Relevant Experience  15% 
• Key Personnel Skills & Experience  10% 
• Tenderer’s Resources 15% 
• Demonstrated Understanding 10% 

The price score was calculated using an average based scoring method as approved 
through the Western Australian Local Government Association’s (WALGA) Procurement 
division.  Each panel member scored the tenders separately. All other qualitative criteria 
from each tenderer was assessed against a rating scale, with 0 points as an inadequate 
offer with many deficiencies and 10 points as an outstanding offer which greatly exceeds 
criterion.  

The individual tender evaluation assessments and the Summary have been distributed to 
Councillors under separate confidential cover as Appendix 1. The reason for confidentiality 
is that the tenders must be dealt with as commercial in confidence due to the financial nature 
of the tenders. 
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Once the individual assessments were completed, the qualitative scores were averaged and 
summarised. The summarised scores (out of 100), ranked in order of preference, are: 

Contractor Score 
Midwest Building 70.95 
All Style Sheds 54.35 
Palace Construction 65.58 
Southern City 50.50 
Plantagenet Sheds & Steel 54.90 
Geared Construction P/L 54.72 
Ren Construction 43.97 
FDC Construction & Fitout 53.48 
Tempo Construction 23.67 

Midwest Building Pty Ltd is the only tenderer that resides within the Shire of Gingin. However 
the Shire does not have a regional price preference policy so this consideration could not 
be applied to the tender process. 

Joondalup Designs supplied the structural drawings based on a design concept supplied by 
DFES. Any engineering design work was to be allowed for in the tender amounts. 

COMMENT

The tenders supplied were generally of a good standard with sufficient information to make 
an informed assessment. The individual evaluators’ comments are provided in Appendix 1. 

The RFT called for tenderers to provide a cost to undertake the construction to complete a 
three bay drive-through fire station with administration and training area, communications 
room and ablutions. The tender was to include all earthworks and connections to services. 

Tenderers were scored on their demonstrated understanding and their skills and experience, 
with each tenderer providing outlines of these requirements as part of their tender 
submission. There is a large variance in price between the lowest and the highest priced 
tender.  However, after undertaking the individual assessments and averaging the 
evaluator’s scores utilising the weighted point scoring system, the preferred tenderer is 
Midwest Building WA Pty Ltd.   

The tender of $315,636,37 (excluding GST) received from Midwest Building WA for the 
entire build sits well within the project budget. The tenderer has included notation of 
exclusions in the tender price for consideration.  

Midwest Building provided a tender with a projected timeline and an established 
Occupational Safety policy timeline that meets the required criteria. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 3 – Functions of local governments  
Division 3 – Executive functions of local governments  
Section3.57 – Tenders for providing goods or services  

Local Government (Functions and General) Regulations 1996 – Part 4  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

The works have been budgeted for in the 2019/20 Budget. 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Community Wellbeing 

Objective 1.  To support the Shire of Gingin community to be inclusive, vibrant, 
healthy and safe through the Shire’s service delivery. 

Outcome 1.3  Healthy & Safe 
Our community hs access to quality health and community safety 
programs, services and initiatives that promote resilience. 

Key Service 
Areas 

Local Emergency Services 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION  

MOVED: Councillor Johnson  SECONDED: Councillor Rule 

That Council: 

1. Award RFT 04/2019 Construction of Redfield Park Fire Station to Midwest 
Building WA Pty Ltd as per their submitted tender of $315,636.37. 

2. Authorise the affixing of the Common Seal to any resulting contract document, 
if required to execute the contract agreement.  

CARRIED UNANIMOUSLY 
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11.1.3 DETERMINATION OF DATE FOR 2019/20 ANNUAL GENERAL MEETING OF 
ELECTORS 

File: COR/31 
Author: Lee-Anne Burt – Governance Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider setting a date and venue for the next Annual General Meeting of Electors. 

BACKGROUND 

Section 5.27 of the Local Government Act 1995 (the Act) requires each local government to 
conduct a general meeting of electors of the district once in each financial year.  The meeting 
must be held not more than 56 days after acceptance by Council of the Annual Report and 
a minimum of 14 days’ public notice of the meeting date must be given prior to the meeting 
taking place. 

The last Annual General Meeting of Electors for the Shire of Gingin was held on 19 February 
2018. 

COMMENT 

The Act imposes a number of time-sensitive requirements on local governments with respect 
to the acceptance of the Annual Report and the subsequent holding of an AGM.  The Annual 
Report must be adopted by Council prior to the AGM being held.  The Annual Report cannot 
be prepared until the audited Financial Statements and Audit Report are received by 
Council.   

The audited Financial Statements and Audit Report will form the subject of a separate item 
in this Agenda, and on that basis the following schedule is proposed: 

1.  The 2018/19 Annual Report will be presented to Council at its meeting on 21 January 
2020; and 

2. The Annual General Meeting of Electors for the 2019/20 financial year be scheduled 
for 18 February 2020, to be held at 5.00pm in Council Chambers following the Council 
meeting already scheduled for that date. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 
Division 5 – Annual reports and planning 
Subdivision 4 – Electors’ meetings 
Section 5.27 – Electors’ general meetings 
Section 5.29 – Convening electors’ meetings

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Governance 

Objective 5.  To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1  Values 
Our Organisational/Business Values are demonstrated in all that we do 

Key Service 
Areas 

Nil 

Priorities Nil 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Court 

That the Shire of Gingin’s Annual General Meeting of Electors for the 2019/20 financial 
year be held at 5.00pm on 18 February 2020 at the Shire of Gingin Administration 
Centre, 7 Brockman Street, Gingin. 

CARRIED UNANIMOUSLY 
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11.1.4 UNBUDGETED EXPENDITURE - BUDGET VARIATION FOR COMMUNITY 
EVENTS 

File: FIN/46-1920 
Author: Cher Groves – Community Services and Events Officer 
Reporting Officer:  Aaron Cook – Chief Executive Officer 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider approving a budget variation for community events (as listed below) due to 
change of circumstance.   

BACKGROUND 

The Lancelin Chamber of Commerce and Industry Inc. (LCCI) was allocated $15,000 in the 
2019/20 Municipal Budget for the 2020 Lancelin Ocean Classic (LOC), which was scheduled 
for 9 -12 January 2020.  As the event owner, LCCI cancelled the event for reasons not stated 
on 5 December 2019. 

The Shire had previously rearranged its Party in the Park event to partner with the LCCI and 
to share costs associated with both events.  The Party in the Park event is the first of five 
events in the Shire’s Summer Suite of Events, partnered with the Bendigo Bank.  The LCCI 
was going to provide the fencing ($1,100), portable ablutions ($600) and electrician costs, 
including a power distribution board ($800), with this in-kind contribution totalling $ 2,500.  
Shared use of marquees and the provision of evening music was also being negotiated. 

The Ledge Point Community Association (LPCA) was successful in the Shire’s 2019/20 Mid-
Year Community Grants funding round ($2,000) for the Ledge to Lancelin Marathon 
Markets, scheduled for 11 January 2020.  This event is directly linked to the LOC and its 
patronage, and was created as a complementary event to provide an additional attraction to 
visitors to the region. 

COMMENT 

Cancellation of a major event five weeks prior creates additional issues that need to be 
resolved, including the aforementioned shared costs. 

With the cancellation of the LOC, both the Shire and LPCA events will be affected.  A positive 
is that the Party in the Park is a stand-alone event and is successful in its own right, with 
over 2,500 attendees in 2019. 
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Staff have been working on the Party in the Park event for nine months in consultation with 
the LCCI, repackaging the event from the first Saturday (10am-4pm)/Sunday (9am-1pm) 
after New Year to second Friday (4pm – 8pm)/Saturday (10am-4pm) after New Year.  These 
changes were made so that Party in the Park and the LOC Festival could act as 
complementary events and to enable some shared costs.  Deposits have been paid to 
secure entertainment and amusement bookings, and most of the Party in the Park budget 
is accounted for.  The LCCI was intending to value add to the Shire’s event and increase 
the time slots of both days to 10pm, incorporating live music and a bar. 

Given that the Shire received $15,000 funding from Lotterywest to cover the free children’s 
amusements and entertainment, and being a Bendigo Bank partnered event, it is important 
that any bar is limited to a four hour period in accordance with the Shire’s position of 
supporting the responsible consumption of alcohol. 

No event application was received for the extended timeslots, as this was also being 
negotiated at the time of cancellation. 

The LCCI  had provided a verbal commitment to provide entertainment/music as follows: 

Friday 10 January 2020  4:00pm to 8:00pm  Propose Shire to fund 
Saturday 11 January 2020  5:00pm to 9:00pm  Propose LPCA to fund (grant) 

It is now proposed that the Shire will fund the entertainment /music provision for 10 January 
2020, with the LPCA to potentially fund, through grant monies, the entertainment/music 
component for 11 January 2020. 

In order for the LPCA to still contribute and participate in the event, Shire staff have 
approached the LPCA to partner with the Shire and assist with the extended timeslots on 
one or both days.  This is currently being explored, including costs, etc.  The LPCA would 
possibly use their Mid-Year Grant funding towards their share of costs.  Most of the market 
stalls, including the Cancer Screening van, that were scheduled to attend the LPCA event 
have also requested to attend the Party in the Park event. 

To promote partnerships within the community, the Lancelin Community Resource Centre 
is running the Shire’s market stall portion of this event.  This reduces Shire staffing at this 
event. 

All of the events forming the Shire’s Summer Suite are run professionally and to a high 
standard as the branding/reputation of the Shire and its funding partners is paramount.  With 
this in mind, action will be required to “fill the gaps” that have been left by the cancellation 
of the LOC event.  This includes ensuring a suitable number of ablutions are available to 
attendees, electricity is available (instead of numerous generators running) and appropriate 
safety fencing is installed. 

With less than four weeks to the Party in the Park event, there is no time to secure another 
sponsor.  Therefore, it is requested that Council consider re-allocating $5,000 from the 
$15,000 allocated to the LCCI to cover the shared costs ($2,500) and provision of music for 
one of the two nights, leaving a surplus of $10,000 in the 2019/20 Municipal Budget. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995 
Part 6 – Financial management 
Division 4 – General financial provisions 
Section 6.8 – Expenditure from municipal fund not included in annual budget. 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

The table below identifies the proposed amendments to Council’s adopted 2019/20 Budget. 

Account Description Current
Budget 

Revised 
Budget 

Surplus 
Deficit 

13207033 Lancelin Chamber of Commerce – 
Lancelin Ocean Classic entertainment 

15,000 10,000 -5,000

EVENT3 Party in the Park (two-day event) 34,223 39,223 5,000
Net 

Effect 
Nil

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019 - 2029 

Focus Area Community Wellbeing 
Objective 1 - To support the Shire of Gingin community to be inclusive, vibrant, 

healthy and safe through the Shire’s service delivery. 
Outcome 1.2 Our community can participate in a range of activities and events that 

celebrate and promote our unique lifestyle and heritage. 
Priorities 1.2.3 Support and promote local and regional events offer clear 

economic and social benefits to the community.  

VOTING REQUIREMENTS – ABSOLUTE MAJORITY 
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COUNCIL RESOLUTION\OFFICER RECOMMENDATION 

MOVED: Councillor Court  SECONDED: Councillor Morton 

That Council amend the adopted 2019/20 Budget in accordance with the following 
table: 

Account Description Current
Budget 

Revised 
Budget 

Surplus 
Deficit 

13207033 Lancelin Chamber of Commerce – 
Lancelin Ocean Classic 
entertainment 

15,000 10,000 -5,000

EVENT3 Party in the Park (two-day event) 34,223 39,223 5,000
Net Effect Nil

The Community Emergency Services Manager left the Chambers at 3.42pm and did not 
return.  

CARRIED BY ABSOLUTE MAJORITY  

8-0 
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11.2. CORPORATE AND COMMUNITY SERVICES

11.2.1 MONTHLY FINANCIAL STATEMENT AND LIST OF PAID ACCOUNTS 

File: FIN/25 
Reporting Officer:  Ziggy Edwards – Acting Executive Manager Corporate and 

Community Services 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: 1. Statement of Financial Position for the Period to    

30 November 2019 

DISCLOSURES OF INTEREST

Nil 

COMMENT 

1. Statement of Financial Position for the period to 30 November 2019. 

2. List of Paid Accounts for the period to 30 November 2019 in accordance with the 
following summary of activity: 

PAYMENT TYPE $
Municipal 
EFT 834,762.46
Cheque 33,338.95
Direct Debit 132,931.21
Total (Municipal) 1,001,032.62

Trust 

Bank Statement 
Bank Fees and Charges 1,200.89
Wages and Salaries 285,200.64
Police Licensing 77,205.20
LA Office Rent 643.38
Messages on Hold 573.59
Total (Bank Statement) 364,823.70
TOTAL EXPENDITURE 1,365,856.32

A detailed payment schedule has been provided to Councillors and can be made available 
to the public for viewing at the Shire’s Gingin Administration Centre and Lancelin Office upon 
request. 
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STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 6 – Financial management 
Division 3 – Reporting on activities and finance 
Section 6.4 – Financial report 

Local Government (Financial Management) Regulations 1996
Part 4 – Financial reports – s.6.4 
Regulation 34 – Financial activity statement required each month (Act s.6.4) 
POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Governance 

Objective 5. To demonstrate effective leadership, governance and advocacy on 
behalf of the community 

Outcome 5.1 Values 
Our Organisational and Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Court  

That Council: 

1. Endorse the Statement of Financial Position for the period to 30 November 2019; 
and 

2. Endorse the List of Paid Accounts for the period to 30 November 2019 in 
accordance with the above summary of activity. 

CARRIED UNANIMOUSLY
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11.2.2 AUDIT REPORT FOR THE YEAR ENDED 30 JUNE 2019 

File: FIN/25 
Reporting Officer: Ziggy Edwards – Acting Executive Manager Corporate 

and Community Services 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: 1. Financial Statement and Audit Report 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE

To consider the Financial Report and Independent Auditor’s Report for the Shire of Gingin 
for the financial year ended 30 June 2019. 

BACKGROUND 

Regulation 16 of the Local Government (Audit) Regulations 1996 (the Regulations) 
specifies that one of the functions of an Audit Committee is to guide and assist the local 
government in carrying out its functions under Part 6 of the Local Government Act 1995
relating to financial management.  In fulfilling this function, the Committee should critically 
examine the audit and management reports provided by the external auditor, determine 
whether any matters raised in the reports require action to be taken by the local 
government, and then ensure that appropriate action is implemented. 

In accordance with Section 7.9 of the Local Government Act 1995, the final Audit Report 
resulting from the annual audit of the Shire’s financial records is to be presented to the 
Council, Chief Executive Officer and Minister for Local Government before 31 December 
each year.  Once received by Council, the audited financial statements and Audit Report 
are to be included in the publicly available Annual Report as part of the Shire’s discharge 
of accountability to the community.  

The financial audit for the Shire of Gingin for the 2018/19 financial year has now been 
completed.  A copy of the Financial Report and Independent Auditor’s Report for the 
2018/19 financial year is included as Appendix 1.   

In accordance with the Regulations, the Financial Report and Independent Auditor’s 
Report were considered by Council’s Audit and Governance Committee on 17 December 
2019 during the exit meeting with the Shire’s Auditor for the 2018/19 audit process, and 
the Committee has recommended that Council receive both reports. 

COMMENT 
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This year it is extremely pleasing to report that, once again, the Shire of Gingin has 
received an unqualified Audit Report consistent with a fair presentation of the financial 
position of the Shire. 

Council’s attention is, however, drawn to the following issues noted by the Auditor 
contained within the Management Report: 

1. Ratios 

The Operating Surplus Ratio has been below the Department of Local Government, 
Sport and Cultural Industries’ standard for the past three years, as reported in the 
financial report.  This matter indicates a significant adverse trend in the financial 
position of the Shire. 

Administration Comment 

Concerns with respect to the Operating Surplus Ratio are not new, and this matter 
has been the subject of a significant amount of Council discussion in the past. 

Discussions with respect to options such as identifying alternative revenue sources 
(including increasing income from rates) or decreasing operating expenditure 
(reducing services) will continue as we approach the period for budget preparation. 

Administration will further review depreciation rates for Shire assets as part of 
budget deliberations, and in response to the Asset Management Plan which is due 
for review. 

2. 2018/19 Interim Audit 

The following findings were identified during the Auditor’s interim visit in May/June 
2019: 

1. Fixed Assets Below $5,000 – the Shire was yet to implement Regulation 
17A(5) of the Local Government (Financial Management) Regulations 1996, 
requiring assets with a fair value under $5,000 at the date of acquisition to be 
excluded from the assets of a local government entity.  This was noted as a 
moderate risk, a rating defined as those findings which are of sufficient concern 
to warrant action being taken by the entity as soon as practicable.  The 
implication is the risk of non-compliance. 

2. Payroll Audit Trail Report – a system audit trail report of changes made to 
employee details was not printed and reviewed through the payroll process.  
This was noted as a moderate risk, with the implication being the increased 
risk of erroneous or fraudulent changes not being detected. 
Administration Comment 
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At the time of the interim audit, officers had identified assets with a value of 
less than $5,000 and were in the process of making the necessary adjustments 
to the Asset Register in accordance with Regulation 17A(5) of the Local 
Government (Financial Management) Regulations 1996.   

It is agreed that the additional process of printing a system audit trail report of 
changes made to employee details would be of benefit in reducing risk to the 
organisation, and the Payroll Officer has implemented this additional process 
on a fortnightly basis. 

3. Fuel Inventory Reconciliation – Auditors noted no evidence of review of the 
monthly reconciliation between the fuel stock ledger and the physical dip.  This 
was noted as a minor risk, a rating defined as those findings that are not of 
primary concern but still warrant action being taken.  The implication is an 
increased risk that the stock ledger has not been updated with the actual 
physical quantity every month. 

Administration Comment 

The stock ledger reconciliation process has been amended and reconciliations 
are now being independently reviewed and signed off. 

STATUTORY ENVIRONMENT 

Local Government Act 1995
Part 7 – Audit 
Division 3 – Conduct of Audit 
Section 7.9 – Audit to be conducted 

Local Government (Financial Management) Regulations 1996
Part 2 – General financial management – s. 6.10 
Regulation 17A – Assets, valuation of for financial reports, etc 

Part 4 – Financial reports – s. 6.4 

Department of Local Government Guideline No 8 
Net Current Assets Used in the Annual Budget and the Annual Financial Report 

Australian Accounting Standards Board Standards 

POLICY IMPLICATIONS 

Nil 



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

48 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Governance 

Objective 5 – To demonstrate effective leadership, governance and advocacy on 
behalf of community 

Outcome 5.1 Values 
Our Organisational/Business Values are demonstrated in all that we 
do 

Key Service 
Areas 

Financial Management 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/AUDIT AND GOVERNANCE COMMITTEE 
RECOMMENDATION 

MOVED: Councillor Johnson  SECONDED: Councillor Peczka 

That Council receive the Financial Report and Independent Auditor’s Report for the 
year ended 30 June 2019 (as detailed in Appendix 1).  

CARRIED UNANIMOUSLY  
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11.3. REGULATORY AND DEVELOPMENT SERVICES

11.3.1 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVERSIZE 
OUTBUILDING ON LOT 121 (46) DE BURGH STREET, LEDGE POINT 

File: BLD/6403 
Applicant: Dennis (Tim) and Kaye Coleman 
Location: Lot 121 (46) De Burgh Street, Ledge Point 
Owner: Dennis (Tim) and Kaye Coleman 
Zoning: Residential 12.5/20 
WAPC No: NA 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 17 December 2019 
Refer: Nil 
Appendices 1. 

2. 
Location Plan & Applicants’ Proposal 
Schedule of Submissions and Recommended 
Responses 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider an Application for Development Approval for a proposed oversize outbuilding 
subsequent to the demolition of two existing outbuildings on Lot 121 (46) De Burgh Street, 
Ledge Point.   

BACKGROUND 

The Shire received an Application for Development Approval for a proposed outbuilding on 
the subject lot, which is 994m2 in area. The property is located on the corner of De Burgh 
Street and Wood Way and currently contains an existing single house and two outbuildings. 
Access to the proposed outbuilding is via the secondary street, Wood Way.  

The applicant proposes to remove the two existing outbuildings as they are unable to 
accommodate the storage of a boat and caravan. The proposed outbuilding is 13 metres in 
length and 9.2 metres in width, equating to an area of 119.6m2. The proposed wall height is 
3.6 metres tapering to a ridge height of 4.83 metres. The outbuilding is located centrally on 
the property, set back 4 metres from the secondary street (Wood Way) and 3 metres from 
the side (eastern) boundary.  

The proposal seeks variations to Clause 5.4.3 – Outbuildings of State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes) in regards to the wall height, ridge height 
and overall area. The officer considers the proposal to be compliant with Local Planning 
Policy 2.1 – Residential Outbuildings for reasons outlined in the following report, however 
there are inconsistencies between LPP 2.1 and the R-Codes with respect to this particular 
proposal and therefore it is deemed prudent to submit the matter for Council’s consideration.   
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A location plan and a copy of the applicant’s proposal are attached as Appendix 1.

COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015.

One submission was received on the proposal. The Schedule of Submissions and 
Recommended Responses is attached as Appendix 2. 

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential R12.5/20 under LPS 9, the objectives of which are to:  

“a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors.” 

Clause 5.2.2 states: 

“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 

The relevant objective of the Residential zone under LPS 9 in this instance is outlined below:

“b) Maintain and enhance the residential character and amenity of the zone.”  

The proposed outbuilding is deemed to be of a scale which is consistent with the residential 
character of the Ledge Point locality. No adverse amenity impacts are anticipated given the 
general compliance with LPP 2.1.  Further comments are provided below. 

‘Clause 4.7.4 - Coastal Development’ of LPS 9 applies, which states:

4.7.4.1  All coastal development is to comply with the provisions of State Planning Policy 2.6 
- State Coastal Planning Policy.  



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

107 

4.7.4.2  In accordance with section 77(1) (b) of the Planning and Development Act 2005, the 
provisions of State Planning Policy 2.6 - State Coastal Planning shall apply as if they 
were part of this Scheme. 

This is relevant as the subject land is located within an area designated as being subject to 
coastal erosion and/or inundation over the next 100 years. 

State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet the deemed-to-comply 
provisions, the application is assessed against the associated design principles to determine 
whether the variation is acceptable. 

The R-Codes define an ‘Outbuilding’ as: 

“An enclosed non-habitable structure that is detached from any dwelling”. 

The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate, 
amongst other things, that a wall height of 2.4 metres and an overall height of 4.2 metres 
are not to be exceeded. The proposed wall height is 3.6 metres. Given the proposal does 
not satisfy the deemed-to-comply provisions, the application is assessed against the 
associated ‘Design Principle’ which states: 

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.” 

The positioning of the outbuilding, being 4 metres from Wood Way, means that the building 
will be clearly visible from the street. However, given the outbuilding design is consistent 
with the maximum development standards outlined under Local Planning Policy 2.1 – 
Residential Outbuildings, the impact on the streetscape is deemed to be acceptable.  

Local Planning Policy 2.1 – Residential Outbuildings 

The Shire adopted Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) in January 
2013 to complement the provisions of the R-Codes relating to outbuildings to better reflect 
community expectations.  

‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. It should be noted that 
the site is 994m2 in area. Given the property is a corner lot where two streets intersect (Wood 
Way and De Burgh Street) the property is truncated and effectively reduced in size. As such, 
Clause 5.1.1 of the R-Codes provides for an equivalent compensating area to be applied to 
the overall calculation of the lot area as a result of the truncation.  

In this instance the truncated area is 18m2 and therefore the property has been assessed 
as though it is 1,012m2 in area. This is pertinent to note given the maximum allowable 
standards outlined under LPP 2.1 are based on lot size and considerable differences apply 
to the permissible area (120m2 as opposed to 90m2) between a lot being 994m2 in area and 
1,012m2 in area.   
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The table below outlines the standards that have been applied to the assessment.  

TOWNSITE STANDARD MAXIMUM PROVIDED 
Coastal 
(1001m2 -4000m2)

Area 
Wall Height 
Overall Height  

120m2

3.6m 
5.0m 

119.6m2 - compliant 
3.6m – compliant 
4.83m – compliant 

It is also noted that surrounding lots in the vicinity of the subject site are of a scale in excess 
of 1,001m2 and can also develop an outbuilding of a similar scale.  Therefore this proposal 
does not prejudice the capacity of the neighbouring lots.  

Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed 
Provisions) 

In accordance with Clause 67 of the Deemed Provisions, the local government is to have 
due regard to a range of matters to the extent that, in the opinion of the local government, 
those matters are relevant to the development the subject of the application. 

Consideration has been given to the suitability of the land for the development, taking into 
account the possible risk of flooding, tidal inundation, soil erosion and other risks such as 
sea level rise in accordance with clause 67(q) of the Deemed Provisions. Local government 
is also required to have regard to the provisions of State Planning Policy No. 2.6 – State 
Coastal Planning Policy (SPP 2.6) in accordance with clause 67 of the deemed provisions. 
Coastal considerations have been expanded upon further below.   

State Planning Policy No. 2.6 – State Coastal Planning Policy 

SPP 2.6 recommends that management authorities develop a Coastal Hazard Risk 
Management and Adaptation Plan (CHRMAP) as a risk mitigation approach to planning that 
identifies hazards associated with existing and future development in the coastal zone.   The 
Shire of Gingin Coastal Hazard Risk Management and Adaptation Plan was adopted by 
Council at its meeting on 16 April 2019. 

The subject land is located within a coastal area that is likely to be impacted by coastal 
erosion/inundation hazard risk in the long term (between 2070 and 2110) of the 100 year 
planning timeframe stipulated in SPP 2.6. 

Clause 5.6 - Infill Development of SPP 2.6 states: 

(i) New development should be located on the least vulnerable portion of the development 
site.   

Officer Comment 

The proposed outbuilding is considered to be on a suitable portion of the subject land 
in the context of existing structures being present onsite.  
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(ii) Where development is likely to be subject to coastal hazards over the planning 
timeframe, coastal hazard risk management and adaptation planning measures 
(Section 5.5) should be implemented to reduce the risk from coastal hazards over the 
full planning time frame to an acceptable level. 

Officer Comment 

It is noted that the subject site is identified as being impacted in the long term, which 
is likely beyond the lifespan of a structure such as an outbuilding. The development is 
deemed to satisfy the Shire’s CHRMAP Strategy which is addressed further below. 

Coastal Hazard Risk Management and Adaption Plan (CHRMAP) 

Section H4.1, Appendix H of the CHRMAP states: 

“Serious consideration should be given to not permitting (avoiding) any new development at 
all forward of the 2020 hazard line (where this is defined) or the 2030 hazard line (where no 
2020 line is defined). If development is contemplated in such areas then it would be 
preferable not to permit permanent accommodation due to the relatively short timeframe 
within which serious impacts can be expected. 

No development should be permitted on any vacant land between 2030 and 2110 hazard 
lines that is not: 

a) Capable of accommodating short term inundation that may result from storm 
surges; and 

b) Capable of being relocated if necessary. 

The former may involve elevated finished floor levels with ‘stilt’ construction that will allow 
water to flow under and around the structure with minimal disturbance. The latter may 
involve ‘lightweight’ construction that could readily be disassembled and relocated if 
necessary”.  

The proposed development is situated on land indicated to be potentially impacted by 2110. 
It is noted the outbuilding involves ‘lightweight’ construction that could readily be 
disassembled and relocated if necessary”. As such the development is able to satisfy the 
requirements of the CHRMAP as the structure is able to be relocated if the need were to 
arise. This notwithstanding, State Planning Policy suggests the imposition of appropriate 
conditions to notify prospective purchasers of the coastal hazards risk affecting the land. 

Further Comments 

It is anticipated that the applicant may seek to relocate the outbuilding on the subject 
property once the existing outbuildings have been removed. In the event this were to 
eventuate, then an amendment would be required which officers do not have delegated 
authority to approve. Rather than prepare another report to Council for consideration with 
respect to, essentially, the same matter, the Officer recommendation has been worded to 
prevent this scenario from unfolding.  
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Conclusion 

In summary, the proposed development is considered to satisfy LPP 2.1 for reasons outlined 
above and therefore the officer recommends conditional support for the development.  

STATUTORY ENVIRONMENT 

Planning and Development (Local Planning Schemes) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 

State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 

POLICY IMPLICATIONS 

Local Planning Policy 2.1 - Residential Outbuildings 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

111 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION 

MOVED: Councillor Rule  SECONDED: Councillor Morton 

That Council: 

1. Grant Development Approval for a proposed over size outbuilding on Lot 121 
(46) De Burgh Street, Ledge Point subject to the following conditions: 

a. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red 
ink by the Shire, unless otherwise conditioned in this Approval; 

b. This Approval is for an Outbuilding only as indicated on the approved 
plans; 

c. The Outbuilding shall not be used for human habitation or any other 
industrial or commercial purposes; 

d. The two existing outbuildings shall be removed prior to site works 
commencing for the installation of the outbuilding subject to this approval;  

e. Stormwater from all roofed and hardstand areas shall be collected and 
contained onsite to the satisfaction of the Shire of Gingin;  

f. The finished floor level of the Outbuilding must be set at the existing 
average natural ground level to the satisfaction of the Shire of Gingin; and 

g. Prior to use of the development the Applicant/Owner shall execute and 
provide to the Shire of Gingin a notification pursuant to Section 70A of the 
Transfer of Land Act 1893, to be registered on the title to the land as 
notification to prospective purchasers as follows: 

Vulnerable Coastal Area – This lot is located in an area likely to be subject 
to coastal erosion and/or inundation over the next 100 years. 

2. Authorise the Chief Executive Officer to approve an amendment to the location 
of the outbuilding on the property, subject to compliance with lot boundary 
setbacks stipulated under State Planning Policy 7.1 and the building dimensions 
remaining the same.  
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Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

Note 2: If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect; 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained; 

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

Note 5: This planning approval shall not be construed as an approval or support of 
any kind for any other planning related application (including subdivision) 
on the subject land; 

Note 6:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property; and 

Note 7: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

CARRIED UNANIMOUSLY 
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11.3.2 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED EXPANSION 
OF EXISTING AGRICULTURE INTENSIVE (PERENNIAL HORTICULTURE - 
ORCHARD) USE ON LOT 3 (32) LENNARDS ROAD, LENNARD BROOK 

File: BLD/6748 
Applicant: Merwe Du Plessis 
Location: Lot 3 (32) Lennards Road, Lennard Brook 
Owner: DUP (WA) Pty Ltd – Merwe Du Plessis 
Zoning: General Rural (GR30) 
WAPC No: N/A 
Author: Matthew Tallon -  Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 17 December 2019 
Refer: Nil  
Appendices 1. 

2. 
Location Plan and Aerial Photograph  
Applicant’s Proposal  

DISCLOSURES OF INTEREST 

Nil  

PURPOSE 

To consider an Application for Development Approval for a proposed expansion of the 
existing Agriculture Intensive (Perennial Horticulture - Orchard) use operating on Lot 3 (32) 
Lennards Road, Lennard Brook. 

BACKGROUND 

The subject lot consists of a total area of 58.3 hectares with an existing orchard covering 
approximately 40 hectares. The subject lot also contains farm sheds and fixed irrigation 
infrastructure. 

This proposal seeks to clear 1 hectare of native vegetation to expand the Orchard, which 
will contain citrus (limes and lemons) and blueberries with the potential for other perennials 
(orchard).  

A location plan and aerial image is attached as Appendix 1

A copy of the applicant’s proposal is attached as Appendix 2. 

COMMENT 

Community Consultation 

The application was advertised to three landowners adjoining the eastern boundary for a 
period of 14 days in accordance with clause 64 of the Planning and Development (Local 
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Planning Schemes) Regulations 2015. The Shire received no comments or queries during 
the consultation timeframe.   
The property also adjoins the Shire’s landfill disposal site.  The requirement for consultation 
with the Shire as an adjoining landowner is deemed to have been satisfied by the 
presentation of this report for Council consideration.  

PLANNING FRAMEWORK 

Local Planning Scheme No 9 (LPS 9) 

The subject lot is zoned General Rural under LPS 9, the objectives of which are to: 

a) Manage land use changes so that the specific local rural character of the zone is 
maintained or enhanced; 

b) Encourage and protect broad acre agricultural activities such as grazing and more 
intensive agricultural activities such as horticulture as primary uses, with other rural 
pursuits and rural industries as secondary uses in circumstances where they 
demonstrate compatibility with the primary use; 

c) Maintain and enhance the environmental qualities of the landscape, vegetation, soils 
and water bodies, to protect sensitive areas especially the natural valley and 
watercourse systems from damage; and 

d) Provide for the operation and development of existing, future and potential rural land 
uses by limiting the introduction of sensitive land uses in the General Rural zone. 

Agriculture Intensive is identified as a “D” – Discretionary land use within the general rural 
coding.  Agriculture Intensive is considered to be a primary use in the zone and as such 
should be encouraged as per the objectives above. 

The land use ‘Agriculture Intensive’ is defined as follows: 

“Agriculture – Intensive means, premises used for trade or commercial purposes, including 
outbuildings and earthworks, associated with the following: 

a) The production of grapes, vegetables, flowers, exotic, or native plants, or fruit or nuts; 

b) The establishment and operation of plant or fruit nurseries; 

c) The development of land for irrigated fodder production or irrigated pasture (including 
turf farms); or 

d) Aquaculture”. 

Local Planning Scheme No 9 Setbacks 

The planting area is required to be set back a minimum of 20m from the lot boundaries, 
unless a greater setback is required (i.e. buffer/separation distances to sensitive land uses 
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or wetlands). The submitted plans indicate a 10 metre setback from the southern and 
northern boundaries, therefore the application seeks two variations of 10 metres.   

The 10 metre variation can be considered as relatively minor in the context of the location 
of the lot and the existing screening along the boundaries.  It is also notable that horticulture 
in the way of orchards (perennials) does not expose adjoining lots to the same degree of 
potential for spray drift and dust as would annual horticulture (market gardening with shallow 
rooted vegetables that are sown and can be harvested multiple times).  

Local Planning Policy 1.6 – Agriculture Intensive (LPP 1.6) 

LPP 1.6 defines ‘Perennial Horticulture’ as: 

‘refers to the commercial production of all varieties of long lived fruit, vine and nut species, 
generally deep rooting, where land is only cultivated deeply at the initial planting stage, but 
may be regularly fertilised’. 

The proposal is defined as Perennial Horticulture (Orchard) as per LPP 1.6. The ‘General 
Standards’ outlined within LPP 1.6 are outlined below with officer comments provided: 

 3.1.2  Council will process development applications for Irrigated Horticulture purely on 
land use planning grounds, without regard for viability considerations, such as Water 
Licensing.  All Planning Approvals will be copied to the Department of Water for its 
records in dealing with Water Licensing.   

 Officer Comment: 

 Noted.  An appropriate advice note will reflect the potential need to obtain the 
relevant water licensing modifications. DWER will be notified of the land use 
approval on the lot for their records.  

3.1.3  Where it is intended to clear “remnant vegetation” as defined under the Soil and 
Land Conservation Act, for the proposed development, the application should be 
accompanied by a letter of non-objection to the clearing (a clearing permit) from the 
Commissioner for Soil and Land Conservation.   

Officer Comment: 

The applicant has sought a clearing permit with DWER for the clearing of native 
vegetation and as such is on hold until this land use approval is granted. 

3.1.4  All applicants shall clearly indicate areas of vegetation, wetlands and any other 
physical characteristics on the plans accompanying an application.   

Officer Comment: 

The applicant has noted the presence of native vegetation onsite and as noted is 
seeking a clearing permit from DWER. There are no wetlands on the subject site.  
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3.1.5  Waste material generated from the horticultural activity shall not be stored on the 
property in a manner that facilitates fly breeding or odour emissions, but shall be 
either buried, treated or removed off-site to Council’s satisfaction.   

Officer Comment: 

The applicant submitted various statements regarding farm management practices 
which noted “The farm currently grows citrus which is not the preferred breeding 
habitat for stable fly….   Regular farm hygiene maintenance such as mulching are 
also undertaken to get rid of any rotten fruit that might have fallen on the ground 
because it can lead to an increase in fruit fly (not stable fly). 

This approach is considered to be a suitable measure in mitigating fly breeding and 
managing waste.   

3.1.6  Horticultural waste to be trashed for soil improvement shall be turned into soil within 
two days of the removal of the crop or portion of the crop to Council’s satisfaction.   

Officer Comment: 

Refer to comment above.  

3.1.7  Clearing of riparian vegetation is prohibited.  In the case that a foreshore area 
adjacent to an intensive horticulture activity has been cleared, it should be 
revegetated with species endemic to the area.   

Officer Comment: 

Not applicable.  

3.1.8  Proposals for Irrigated Horticulture located within 500 metres of an identified existing 
or future Residential or Rural Residential area shall only be considered where it can 
be demonstrated that effective vegetation buffers and other measures will 
satisfactorily minimise or avoid potential land use conflict.   

Officer Comment: 

There is an existing residential dwelling located ~450 metres from the nearest point 
of the proposed Orchard. An Orchard 1ha in size will not create issues of dust and 
spray is minimal, therefore the minimum buffer of 300m under the Department of 
Health (DOH) – Guidelines for Separation of Agricultural and Residential Land Uses 
(August 2012) (DOH Guidelines) is considered relevant to Horticulture at this 
capacity. 

3.1.9 All horticulture activity (excluding tree farms) shall have a minimum distance of 200 
metres, or a distance satisfactory to Council, from any Conservation Category 
Wetland, as defined and identified in the Water and Rivers Commission’s 
Geomorphic Wetland Database, or defined through other means acceptable to 
Council. Included within this minimum distance there shall be a dense native 
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vegetation buffer of not less than 20 metres in width, to be established prior to the 
commencement of development and maintained for the duration of the 
development.   
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Officer Comment: 

Not applicable.  

3.1.10  Where a lesser setback to waterways (as specified in this Policy Statement) is 
proposed, a Drainage, Nutrient and Irrigation Management Plan shall be prepared 
and be to the satisfaction of the Water and Rivers Commission and Council.   

Officer Comment: 

Not applicable

3.1.11  All irrigated horticulture activity shall be set back 500 metres from any Rural Living, 
Residential, Tourist, Commercial or Urban Development zones. Applications for 
reduced setbacks shall be accompanied by comprehensive data and evidence that 
supports the proposed reduction.   

Officer Comment: 

Refer to comments made under section 3.1.8. 

Environmental Impact/Separation from Sensitive Land Uses 

The following external guidelines provide guidance in relation to buffer/separation distances 
for local government when considering applications for irrigated horticulture and sensitive 
uses (i.e. dwellings). 

• State Planning Policy 2.5 - Rural Planning; 

• Department of Health (DOH) – Guidelines for Separation of Agricultural and 
Residential Land Uses (August 2012) (DOH Guidelines); and 

• Environmental Protection Authority – Guidance for the Assessment of Environmental 
Factors; Separation Distances between Industrial and Sensitive Land Uses (June 
2005). 

The proposal falls under the definition of an ‘orchard’ for the purpose of calculating the 
recommended buffer distance using the abovementioned policies.  The recommended 
buffer distance is 300 metres from the nearest sensitive land use (i.e. single dwelling).  The 
distance outlined is not intended to be an absolute distance, rather a guide to avoid conflicts 
between land uses (i.e. spray drift). 

The closest sensitive land use is located approximately 450 metres south-west of the 
development area, on Lot 503 (173) Cockram Road, Lennard Brook.  There is a substantial 
amount of vegetative screening remaining on site to mitigate any impacts on the sensitive 
premises in proximity to the proposal site. 
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Reduced setbacks and crops within 300m of a sensitive premises (dwelling) generally trigger 
the need to provide a vegetation buffer under the Environmental Protection Authority - 
Guidance for the Assessment of Environmental Factors; Separation Distances between 
Industrial and Sensitive Land Uses (June 2005).  The officer has noted that the buffer 
requirement has been met and there is substantial screening on site. 

Access and Egress  

The property has access/egress from Lennards Road, which is currently sealed adjacent to 
the subject lot. During a site visit to the development site, it was noted that the crossover 
was of a poor quality and will be required to be upgraded to a suitable standard.  

Car Parking  

All loading/unloading of vehicles is able to be accommodated within the subject property.  

Stable Fly 

Stable Fly is a declared pest under the Biosecurity and Agriculture Management Act 2007
and is managed by the Biosecurity and Agriculture Management (Stable Fly) Management 
Plan 2016.  It is generally inappropriate to impose a planning condition for a regulatory 
aspect that is already covered under another Act of Parliament.  Instead, an advice note has 
been added to the Development Approval with respect to Stable Fly. 

However, the Shire is still required to be satisfied that the horticulture activity manages waste 
appropriately on the site. In the event Council approves the application, a condition of the 
planning approval will require the proposal to comply with the submitted Farm Management 
statements.  In this instance the management statements in relation to Stable Fly are 
acceptable. 

Bushfire Planning  

State Planning Policy 3.7 – Planning in Bushfire Prone Areas (SPP 3.7) provides a 
foundation for land use planning to address bushfire risk management. The subject lot is 
partially designated as being bushfire prone. Given the nature of the proposal (perennial 
horticulture) consisting of irrigation across the site, the application is exempt from the need 
to submit a Bushfire Attack Level (BAL) report. 

Conclusion 

In view of the above assessment, Administration is of the view that the site is capable of 
accommodating the proposed expansion of Agriculture Intensive (Perennial Horticulture - 
Orchard) subject to the development being undertaken in accordance with the conditions of 
the planning approval.  
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STATUTORY ENVIRONMENT 

Local Planning Scheme No 9 

Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 

Part 4 – General Development Requirements 
4.7 General Development Standards 
4.8.6 General Rural Zones 

Local Planning Policy 1.6 Agriculture Intensive 

State Planning Policy 2.5 Rural Planning 

Department of Health (DOH) Guidelines for Separation of Agriculture and Residential Land 
Uses (August 2012) (DOH Guidelines) 

Environmental Protection Authority Guidance for the Assessment of Environmental Factors; 
Separation Distances between Industrial and Sensitive Land Uses (June 2005). 

POLICY IMPLICATIONS 

Nil  

BUDGET IMPLICATIONS 

Nil  

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Economic Development 
Objective 4 – To support economic development through the Shire’s service 

delivery 
Outcome 4.2 Food Bowl 

A strategically significant agricultural hub to the Perth Metropolitan Area
Key Service 
Areas 

N/A 

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Morton  SECONDED: Councillor Rule 

That Council grant Development Approval for the expansion of the existing 
Agriculture Intensive (Perennial Horticulture - Orchard) use on Lot 3 (32) Lennards 
Road, Lenard Brook subject to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications (including any amendments marked in RED) 
unless otherwise conditioned by this approval; 

2. This approval is for an Agriculture Intensive (Perennial Horticulture - Orchard) 
use only as indicated on the approved plan; 

3. The development area subject to this approval shall be limited to a maximum of 
1 hectare; 

4. The approved use shall at all times comply with the submitted Farm Management 
Statement lodged as part of the submission and stamped as part of this approval 
(including any amendments marked in RED), to the satisfaction of the Shire of 
Gingin; 

5. The area shall immediately be rehabilitated to pasture cover at the cessation of 
the approved use; 

6.  In the event dust and/or spray drift is disseminating beyond the property 
boundary as a result of agricultural activity being undertaken, the activity shall 
cease forthwith until such time as favourable weather conditions enable the 
activity to recommence, to the satisfaction of the Shire of Gingin; and 

7.  The crossover from Lennards Road shall be upgraded to the satisfaction of the 
Shire of Gingin at the applicant/landowner’s cost. A Vehicle Crossover 
Application is required to be submitted and approved by the Shire of Gingin prior 
to the installation of the crossover. 

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005. 

Note 2:  If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect. 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  
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Note 4: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

Note 5:  It is advised that the proposal should at all times comply with the 
Biosecurity and Agriculture Management (Stable Fly) Management Plan 
2013 in order to minimise the effects of stable flies on the community. 

Note 6:  All noise from the operation and associated equipment is required to 
comply with the Environmental Protection (Noise) Regulations 1997.  

Note 7: Where any native vegetation clearing is proposed, it will be necessary to 
contact the Department of Water and Environmental Regulation (DWER) to 
obtain the necessary Approvals. 

Note 8:  The development may trigger the need to amend the existing water license 
details.  It will be necessary to contact the Department of Water and 
Environmental Regulation (DWER) to obtain the necessary Approvals. 

Note 9:  Please be advised that the property will attract Differential Rating for 
Intensive Agriculture in accordance with Council Policy 3.16 Rates 
Concession for Split Use Differential UV Intensive/UV General Properties.  

CARRIED UNANIMOUSLY 
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11.3.3 APPLICATION FOR DEVELOPMENT APPROVAL  - WATER TANK FOR 
FIREFIGHTING PURPOSES ASSOCIATED WITH FELLMONGERING SHED ON 
LOT 195 COCKRAM ROAD, LENNARD BROOK 

File: BLD/3289 
Applicant: V J Borrello and the Estate of N S Borrello 
Location: Lot 195 Cockram Road, Lennard Brook 
Owner: V J Borrello and the Estate of N S Borrello 
Zoning: Rural Living 
WAPC No: N/A 
Author: Matthew Tallon – Statutory Planning Officer 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 17 December 2019 
Refer: Nil 
Appendices 1. Location Plan and Applicant’s Proposal 

DISCLOSURES OF INTEREST 

Councillor Fewster declared a financial interest in this item due to the fact he has business 
dealings with the property owners/proprietors of the Gingin Abattoir and left the Chambers 
at 3.54pm. 

The Acting Executive Manager Corporate Services declared a proximity interest in this item 
due to the fact she is a neighbour to the property and left the Chambers at 3.55pm. 

Councillor Rule (Deputy Shire President) assumed the Chair at 3.54pm.  

PURPOSE 

To consider an Application for Development Approval for two 92,570 litre water tanks for 
firefighting purposes associated with the recently approved fellmongering shed (Abattoir) on 
Lot 195 Cockram Road, Lennard Brook.  

BACKGROUND 

The applicant has previously received development approval for the fellmongering shed as 
incidental development to the existing Abattoir.  Through the building approval process, the 
private certification failed to refer the development to the Department of Fire and Emergency 
Services (DFES) – a requirement for structures in excess of 500m2.  This was rectified 
accordingly with DFES noting a requirement for a minimum onsite water supply of 144,000 
litres for fire fighting purposes. 

The provision of the water tanks allow for compliance with the National Construction Code 
(NCC) and DFES’s requirements.   

The water tanks are substantially set back from the nearest lot boundaries and in proximity 
so as not to be more than 90m from any point of the fellmongering shed.  
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A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 
COMMENT 

Community Consultation 

The water tanks are an operational/safety component of the fellmongering shed and 
therefore are considered incidental to an Abattoir as is the fellmongering shed.  An Abattoir
is an ‘A’ use meaning that the application should be advertised in accordance with clause 
64 of the Planning and Development (Local Planning Schemes) Regulations 2015 (the 
Deemed Provisions). 

In this instance, the land use has undergone full community consultation as per the previous 
item at the Ordinary Meeting of Council dated 21 May 2019. In the opinion of the assessing 
officer, this application was not required to be presented for public consultation and 
accordingly no comments were sought. 

PLANNING ASSESSMENT 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned General Rural under LPS 9 and the existing approved land use 
on site is an Abattoir and associated infrastructure/incidental development.  

The development standard(s) for the zone deemed relevant to this proposal are as follows: 

4.8.6.7 The siting and design of any buildings on any lot should not significantly impact on 
the natural vegetation or visual landscape amenity of the site. 

Officer Comment 

There are existing structures that dominate the immediate landscape of the development 
proposal site. The inclusion of two water tanks does not contribute to any impacts on the 
visual landscape amenity given the scale of the existing development on site. 

Planning in Bushfire Prone Areas 

As noted above, the proposal seeks to implement requirements of the Department of Fire 
and Emergency Services as noted on the Building Permit Certificate of Design Compliance, 
specifically the provision of a minimum combined capacity of 144,000 litres.  

The water supply is required for use on site by fire emergency response units. As the water 
tanks are intended for the fellmongering shed on the lot, it is prudent to note that the water 
supply can be utilised in the event of a fire in proximity to the development site or when other 
resources are exhausted. 

This can be achieved by Bush Fire Control Officers under Part IV, Division 1 clause 39(e) of 
the Bush Fires Act 1954. 



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

140 

Further Comments: 

As part of the assessment process, the matter was referred to the Shire’s Community 
Emergency Services Manager (CESM) requesting comments on the compatibility of the 
water tanks with local fire response teams.    The CESM has confirmed that, under the Bush 
Fires Act 1954, fire brigades have the power to access water from any source other than 
supplies for domestic houses, schools or hospitals, and that, in the interests of efficiency, it 
would be preferable for couplings on the tanks to be compatible with local appliances.   

As noted above a Bush Fire Control Officer can ascertain the water supply for firefighting 
unrelated to the development site, the Shire’s CESM comments are noted in the Fire 
Engineering Report that states the required water supply and compatibility with local 
response team equipment.  The Fire Engineering report notes the following: 

9.8 Water Supply Available from Town Main 

Water flow and pressures requirement for the new farm building as discussed with DFES 
shall satisfy the following; Dedicated fire tanks with a combined minimum volume of 144.000 
Litres. 

9.8.1.1 Future reliability of water supply 

The following shall be implemented into the fire safety strategy; 

• One split tank or two (or more) connected tanks should be provided on-site. 
• If more than one tank is provided, then the tanks should be interconnected thus 

allowing a continuous water supply. An isolation valve between tanks should be 
provided to ensure one tank is available at all times, even during maintenance. 

• The water tanks should be used for firefighting purposes only. 
• The tank/s should be located such that the fire appliance does not pass the building 

on fire to reach the water storage tanks. 
• The hard-suction connections should be 'directly' off the tank/s. 
• The hydrant coverage should be achieved with up to 90m of hose from the fire 

appliance. 
• A hardstand should be provided facing the tank/s (fully compliant with DFES guidelines 

GL-11). 
• Arrangements should be implemented when maintenance is required. 
• Storz and Camlock connections should be compliant with AS2419.1 and DFES 

requirements. 
• Signage should be provided and be immediately identifiable, placed near/on tanks 

(SIGNAGE STATING “NO PUMPS – HARD SUCTION CONNECTION REQUIRED”) 
• The installation must be maintained as per AS1851. The owner/s should acknowledge 

their requirement to maintain the system in accordance with AS 1851 Section 4. 

This is consistent with the requirements of the Shire’s CESM. 
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Summary  

In view of the above assessment, the officer is of the view that the proposal is consistent 
with the overall development of the site under the land use classification Abattoir and is a 
requirement of DFES.   

STATUTORY ENVIRONMENT 

Local Planning Scheme No. 9 

Part 2 – Reserves 
2.5 – Use of Local Reserves 

Part 3 – Zones and the Use of Land 
3.2 Objectives of the Zones 

Part 4 – General Development Requirements 
4.8 General Development Standards 
4.8.6 General Rural zone  

State Planning Policy 3.7 – Planning in Bushfire Prone Areas 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development   
Objective To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner.

Outcomes 3.1 – Development 
New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes. 

Key Service 
Areas 

Building & Planning Permits 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Johnson SECONDED: Councillor Court 

That Council grant Development Approval for two (2) Water Tanks associated with 
the Abattoir (incidental development - Fellmongering Shed) on Lot 195 Cockram 
Road, Lennard Brook subject to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. This approval is for two water tanks to the specifications of the approved plans 
only; and   

3. The water tanks shall be continuously replenishable.  

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005. 

Note 2:  If the development subject to this approval is not substantially commenced 
within a period of 2 years, the approval shall lapse and have no further effect. 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained.  

Note 4:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property. 

Note 5:  It is recommended that cadastral lot boundaries be established by a suitably 
qualified land surveyor to ensure that all development is carried out within 
the subject allotment. 

Note 6:  In the event the as constructed setbacks vary from those indicated on the 
approved plans, then the applicant/landowner may be held responsible for. 

CARRIED UNANIMOUSLY 

Councillor Fewster and the Acting Executive Manager Corporate Community Services 
returned to the Chambers at 3.57pm. 

Councillor Fewster resumed the Chair at 3.58pm. 

Councillor Rule read aloud Council’s decision in relation to Item 11.3.3. 
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11.3.4 APPLICATION FOR DEVELOPMENT APPROVAL - PROPOSED OVER HEIGHT 
OUTBUILDING ON LOT 271 (22) MAWARRA DRIVE, GINGIN 

File: BLD/6552 
Applicant: Karl Borwick 
Location: Lot 271 (22) Mawarra Drive, Gingin  
Owner: Karl Borwick and Kylie Borwick 
Zoning: Residential 2.5 
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning 
Reporting Officer: Bob Kelly – Executive Manager Regulatory and 

Development Services 
Report Date: 15 October 2019 
Refer: Nil 
Appendices 1. Location Plan and Applicant’s Proposal 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider an Application for Development Approval for a proposed over height outbuilding 
on Lot 271 (22) Mawarra Drive, Gingin.  

BACKGROUND 

The Shire has received an Application for Development Approval for a proposed outbuilding 
on the subject lot, which is 4,004m2 in area. The property is located on the corner of Beleura 
Avenue and Mawarra Drive and currently contains an existing single house.  

The application proposes an outbuilding 15 metres in length and 8 metres in width, equating 
to an area of 120m2.  The proposed wall height is 3.6 metres tapering to a ridge height of 
4.37 metres. The outbuilding is located at the rear of the subject lot, and is set back 4 metres 
from the side (northern) boundary and 20 metres from the rear (eastern) boundary. 

The proposal seeks variations to Clause 5.4.3 – Outbuildings of State Planning Policy 7.3 - 
Residential Design Codes Volume 1 (R-Codes) in regards to the ridge height. The proposal 
also seeks a variation to Local Planning Policy 2.1 – Residential Outbuildings (LPP 2.1) with 
respect to the proposed ridge height being 4.37 metres in lieu of 4.2 metres. 

Council consideration is required due to the proposed development seeking a variation to 
LPP 2.1.   

A location plan and a copy of the applicant’s proposal are attached as Appendix 1.



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

149 

COMMENT 

Community Consultation 

The application was advertised to surrounding landowners for a period of 14 days in 
accordance with clause 64 of the Planning and Development (Local Planning Schemes) 
Regulations 2015. The Shire received no comments during the consultation period.  

PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject land is zoned Residential R2.5 under LPS 9, the objectives of which are to:  

“a) Provide for a range of housing types and encourage a high standard of residential 
development; 

b) Maintain and enhance the residential character and amenity of the zone; 

c) Limit non-residential activities to those of which the predominant function is to service 
the local residential neighbourhood and for self-employment or creative activities, 
provided such activities have no detrimental effect on the residential amenity; and 

d) Ensure that the density of development takes cognisance of the availability of 
reticulated sewerage, the effluent disposal characteristics of the land and other 
environmental factors.” 

Clause 5.2.2 states: 

“Unless otherwise provided for in the Scheme, the development of land for any of the 
residential purposes dealt with by the Residential Design Codes is to conform to the 
provision of those codes.” 

The relevant objective of the Residential zone under LPS 9 in this instance is outlined below: 

“b) Maintain and enhance the residential character and amenity of the zone.” 

The proposed outbuilding is deemed to be of a scale that is consistent with the residential 
character of the Honeycomb Estate. No adverse amenity impacts are anticipated given the 
general observance with LPP 2.1.  Further comments are provided below. 

State Planning Policy 7.3 - Residential Design Codes Volume 1 (R-Codes) 

The R-Codes provide a comprehensive basis for the control of residential development 
throughout Western Australia. When a development does not meet with the deemed-to-
comply provisions, the application is assessed against the associated design principles to 
determine whether the variation is acceptable. 
The R-Codes define an ‘Outbuilding’ as: 

“An enclosed non-habitable structure that is detached from any dwelling.”
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The deemed-to-comply provisions of the R-Codes relating to Outbuildings stipulate, 
amongst other things, that a wall height of 2.4 metres and an overall height of 4.2 metres 
are not to be exceeded. The proposed wall height is 3.6 metres.  Given the proposal does 
not satisfy the deemed-to-comply provisions, the application is assessed against the 
associated ‘Design Principle’ which states: 

“Outbuildings that do not detract from the streetscape or the visual amenity of residents or 
neighbouring properties.” 

The outbuilding has been strategically positioned 31.2 metres from the Beleura Street 
frontage to provide a large setback that prevents any adverse visual impacts on the existing 
streetscape. Given the outbuilding design is generally consistent with the maximum 
development standards outlined under LPP 2.1, the impact on the streetscape is deemed to 
be acceptable.  

Local Planning Policy 2.1 – Residential Outbuildings 

The Shire adopted LPP 2.1 in January 2013 to complement the provisions of the R-Codes 
relating to outbuildings to better reflect community expectations. 

‘Clause 3.5 – Scale of Outbuilding Development’ outlines the maximum allowable standards 
for outbuildings throughout the Shire based on lot size and location. The table below is 
applicable to the subject lot. 

TOWNSITE STANDARD MAXIMUM PROVIDED 
Gingin 
(>4000sqm)

Area 
Wall Height 
Overall Height  

140m2

3.6m 
4.2m 

120m2 - compliant 
3.6m – compliant 
4.37m – non-compliant 

LPP 2.1 provides dimensions for the maximum allowable standards that are considered to 
be acceptable throughout the Shire as stated in Clause 3.5. The maximum standards were 
created to prevent unwanted built form and prescribe standards to prevent excessively large 
outbuildings being constructed. The development seeks a variation of 170mm for the overall 
height of the outbuilding.  

Conclusion 

In summary, the proposal seeks a variation to ‘Local Planning Policy 2.1 – Residential 
Outbuildings’ and the R-Codes. The variation sought is minor in nature and generally 
consistent with the existing character and amenity of the Honeycomb Estate. As such, the 
officer supports the development subject to conditions.  
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STATUTORY ENVIRONMENT 

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 

Local Planning Policy 2.1 - Residential Outbuildings 

State Planning Policy 7.3 - Residential Design Codes Volume 1 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Rule  SECONDED: Councillor Peczka 

That Council grant Development Approval for a proposed over height outbuilding on 
Lot 271 (22) Mawarra Drive, Gingin subject to the following conditions: 

1. The land use and development shall be undertaken in accordance with the 
approved plans and specifications, including the directions written in red ink by 
the Shire, unless otherwise conditioned in this Approval; 

2. This approval is for an Outbuilding only as indicated on the approved plans; 
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3. The Outbuilding shall not be used for human habitation or any other industrial 
or commercial purposes; 

4. Stormwater from all roofed and hardstand areas shall be collected and contained 
onsite to the satisfaction of the Shire of Gingin; and 

5. The finished floor level of the Outbuilding must be set at the existing average 
natural ground level to the satisfaction of the Shire of Gingin. 

Advice Notes 

Note 1:  If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 

Note 2: If the development subject to this approval is not substantially commenced 
within a period of two years, the approval shall lapse and have no further 
effect; 

Note 3:  Where an approval has so lapsed, no development may be carried out 
without further approval of the local government having first been sought 
and obtained; 

Note 4:  Further to this approval, the applicant is required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Health Act 2016, which are to be approved by the 
Shire of Gingin; 

Note 5: This planning approval shall not be construed as an approval or support of 
any kind for any other planning related application (including subdivision) 
on the subject land; 

Note 6:  It is the landowner’s responsibility to implement and maintain bushfire 
protection and mitigation measures on their property; and 

Note 7: It is recommended that cadastral lot boundaries be established by a 
suitably qualified land surveyor to ensure that all development is carried 
out within the subject allotment. 

CARRIED UNANIMOUSLY 
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11.3.5 SHIRE OF GINGIN LOCAL PLANNING SCHEME NO. 9 - PROPOSED SCHEME 
AMENDMENT NO. 21 FOR LOT 201 BRAND HIGHWAY, GINGINUP 

File: LND/687 
Applicant: Tecon Australia 
Location: Lot 201 Brand Highway, Ginginup 
Owner: Western Sun Nominees Pty Ltd 
Zoning: General Rural   
WAPC No: N/A 
Author: James Bayliss -  Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 17 December 2019  
Refer: 17 April 2018 

20 November 2018  
18 June 2019 
20 August 2019 

Item 11.3.1 
Item 11.3.1 
Item 11.3.7 
Item 11.3.3 

Appendices 1. 
2. 
3. 

Applicant’s Proposal 
Previously Approved Development Plans 
Schedule of Submissions and Recommended 
Responses 

DISCLOSURES OF INTEREST 

Nil 

PURPOSE 

To consider: 

1.  Submissions received during the advertising period in relation to proposed Scheme 
Amendment No. 21 for Lot 201 Brand Highway, Ginginup and the recommended 
responses to those submissions;  

2. Amending Proposed Scheme Amendment No. 21 for Lot 201 Brand Highway, Gingin; 
and 

3. Referral of the Scheme Amendment to the Western Australian Planning Commission. 

BACKGROUND 

At its meeting on 20 June 2019, Council resolved as follows: 

1. “Pursuant to Section 75 of the Planning and Development Act 2005, initiate proposed 
Amendment No. 21 to the Shire of Gingin’s Local Planning Scheme No. 9 to introduce 
into Schedule 2 – Additional Uses the following: 



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

160 

No. Description of 
lands 

Additional use Conditions 

26 Lot 201 Brand 
Highway, 
Ginginup.  

Workforce Accommodation 
-    

1. A development application is 
required for the additional land use.  

2. Workforce accommodation will be 
considered as a ‘D –discretionary’ 
land use.  

3. Workforce accommodation is 
appropriately defined as: 

“a premise which may include 
modular or relocatable buildings, 
used – 

a. Primarily for the accommodation 
for workers engaged in 
construction, resource, 
agricultural or other industries on 
a temporary basis; and 

b. For any associated catering, 
sporting and recreation facilities 
for the occupants and authorised 
visitors.  

4. Development is to be generally in 
accordance with the development 
approval issued by the local 
government on 30 November 2018. 

5. The development is limited to 
accommodating a maximum of 40 
persons at any one time. 

2. Amend the scheme maps accordingly; 

3. Resolve, pursuant to clause 35 (2) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, that Local Planning Scheme Amendment No. 21 is a 
standard scheme amendment in accordance with clause 34 of the Regulations, as the 
proposal will have a minimal impact on land in the Scheme area that is not the subject 
of the amendment, and will not result in any significant environmental, social, economic 
or governance impacts on land in the Scheme area; 

4. Authorise the affixing of the Common Seal to, and endorse the signing of, the 
amendment documentation by the Shire President and Chief Executive Officer; 

5. Pursuant to clause 37 (2) of the Regulations, forward Local Planning Scheme 
Amendment No. 21 to the Western Australian Planning Commission; 
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6. Pursuant to section 81 of the Planning and Development Act 2005, refer Local Planning 
Scheme Amendment No. 21 to the Environmental Protection Authority; 

7. Pursuant to clause 47 of the Regulations, give public notice with a public submission 
period of not less than 42 days; and 

8. Pursuant to clause 50 (3) of the Regulations, return the proposal to Council for 
final consideration to support, modify or not support Local Planning Scheme 
Amendment No. 21.” 

The above point is highlighted for emphasis, as this report seeks to fulfil this requirement by 
returning the amendment to Council for consideration prior to referral to the Western 
Australian Planning Commission (WAPC) in accordance with Clause 53 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 (the Regulations). 

The Shire received an Application for Development Approval on 28 March 2018 for a 
temporary workers’ camp at the abovementioned property. Council at its Ordinary Meeting 
on 17 April 2018 resolved to issue approval subject to conditions, one of which restricted 
the approval to a period of 10 months (expired on 24 February 2019). The proponent then 
sought a further six month extension, which was considered at the Ordinary Meeting on 20 
November 2018, with the extension expiring on 24 August 2019. 

The proponent then sought indefinite approval for the workers’ camp, but was advised by 
Administration that an amendment to LPS 9 would be required.    

The subject lot is 7.1 hectares in area and currently contains an existing single house, 
holiday accommodation, a number of transportable dwellings and an approved transport 
depot use. 

The temporary workers’ camp caters for employees associated with the mineral sands mine 
site located 20 kilometres north of the Gingin town site. The development consists of ten 
transportable dwellings located on the eastern (vacant) portion of the subject lot. Each 
transportable dwelling caters for up to four workers, each with their own bedroom and 
bathroom facility. The transportable dwellings are 14.4 metres in length, 3.25 metres in width 
(46.8m2) and have an overall height of 2.9 metres. 

The applicant’s proposal is provided as Appendix 1. 

A copy of the previously approved development plans is attached as Appendix 2. 

COMMENT 

Community Consultation 

The proposed amendment was referred to the Environmental Protection Authority (EPA) 
on 16 July 2019. The EPA provided the following comment: 

“Referral Examined, Preliminary Investigations and Inquiries Conducted. Scheme 
Amendment Not to be assessed under Part IV of EP Act. No Advice Given. (Not 
Appealable).” 
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The proposed scheme amendment was therefore advertised to surrounding landowners, 
published on the Shire’s website and a development sign was placed on the verge of the 
property for a period of 42 days in accordance with clause 47 of the Planning and 
Development (Local Planning Schemes) Regulations 2015. The Shire received three 
submissions, one in support of and two opposed to the amendment. The application was 
also referred to Main Roads Western Australia (MRWA), which provided a response that 
the officer has interpreted as a general comment.  

A copy of the Schedule of Submissions and Recommended Responses is provided as 
Appendix 3. 

In response to comments received, the officer is of the view that additional conditions should 
be included within ‘Schedule 2 – Additional Uses’. The relevant comments and additional 
conditions are outlined in the below report. 

PLANNING FRAMEWORK 

This report does not seek to duplicate another assessment against the applicable 
framework, which can be viewed as part of the report (Item 11.3.7) within the minutes from 
the Council meeting held on 20 June 2019. Where relevant, comments relating to Local 
Planning Scheme No. 9 are provided and officer comments in response the submissions 
can be found as part of Appendix 3. 

Planning and Development (Local Planning Schemes) Regulations 2015 (the Regulations) 

Relevant clauses under the Regulations are outlined below: 

“49.  Submissions on standard amendment 

(1)  A submission on a standard amendment to a local planning scheme must –  

(a) Be made in writing to the relevant local government in a form approved by the 
Commission; and 

(b)  State the name and address of the person making the submission; and 
(c)  Include a statement about the capacity in which the person makes the 

submission. 

(2)  A local government must acknowledge in writing the receipt of each submission 
received by it.” 

Officer Comment 

The submissions received satisfy the abovementioned criteria and have therefore been 
accepted. It should also be noted that relevant acknowledgement letters were provided to 
all parties that lodged submissions. 
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“50. Consideration of submissions on standard amendments 

(3)  Before the end of the consideration period for a standard amendment to a local 
planning scheme, or a later date approved by the Commission, the local government 
must pass a resolution – 

(a)  To support the amendment without modification; or 
(b)  To support the amendment with proposed modifications to address issues raised 

in the submissions; or 
(c)  Not to support the amendment. 

Officer Comment: 

It should be noted that many comments are considered to lack planning merit that would 
warrant modifications to the proposed amendment. This notwithstanding, two additional 
conditions are suggested as outlined below.  

Proposed Modifications 

The following conditions are recommended to be imposed within ‘Schedule 2 – Additional 
Uses’. 

‘The workforce accommodation shall only accommodate workers and/or contractors directly 
associated with the mining and processing of mineral sands at the Boonanarring mine site.’ 

Officer Comment 

This modification is to reinforce that the occupation of the development is limited to 
employees/contractors directly related to the mining operation currently being undertaken in 
Boonanarring. This is to avoid any transient workers/contactors or the like that are not 
associated with the mine from residing onsite either temporarily or permanently.  

‘Within 6 months of the cessation of the mining and processing of mineral sands at the 
Boonanarring mine site, the workforce accommodation shall be decommissioned and the 
site rehabilitated to pre-development condition, to the satisfaction of the Shire of Gingin.’ 

Officer Comment 

This modification is to ensure that the development is removed at the cessation of the mining 
operations. It is noted that this may be preferable as a condition at development approval 
stage, however forming part of the amendment has greater statutory power as opposed to 
a development condition.  

Summary 

Based on the above report and the comments provided during the advertising period, the 
officer recommends referring the proposed amendment with modifications to the West 
Australian Planning Commission for review in accordance with Clause 50 (3) (a) of the 
Planning and Development (Local Planning Schemes) Regulations 2015. 
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STATUTORY ENVIRONMENT 

Planning and Development Act (2005) 

Planning and Development (Local Planning Schemes) Regulations 2015 

Shire of Gingin Local Planning Scheme No.9 

Shire of Gingin Local Planning Strategy 2012 

State Planning Policy No. 2.5 – Rural Planning  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development. 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes. 

Key Service 
Areas  

Strategic Town Planning. 

Priorities  3.1.1 Support strategies that facilitate commercial development. 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Johnson SECONDED: Councillor Peczka 

That Council: 

1. Accept the submissions received during the advertising period and endorse the 
recommended responses.  

2. Pursuant to Clause 50 (3) (a) of the Planning and Development (Local Planning 
Schemes) Regulations 2015, refer proposed amendment No. 21 to the Western 
Australian Planning Commission with modification, to introduce into Schedule 
2 – Additional Uses of Local Planning Scheme No. 9 the following: 
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No. Description of 
lands 

Additional use Conditions 

26 Lot 201 Brand 
Highway, 
Ginginup.  

Workforce 
Accommodation -    

1. A development application is 
required for the additional land 
use. 

2. Workforce accommodation will be 
considered as a ‘D –discretionary’ 
land use.  

3. Workforce accommodation is 
appropriately defined as: 

“a premise which may include 
modular or relocatable buildings, 
used – 

c. Primarily for the 
accommodation for workers 
engaged in construction, 
resource, agricultural or other 
industries on a temporary 
basis; and 

d. For any associated catering, 
sporting and recreation 
facilities for the occupants and 
authorised visitors.  

4. Development is to be generally in 
accordance with the development 
approval issued by the local 
government on 30 November 
2018. 

5. The development is limited to 
accommodating a maximum of 40 
persons at any one time. 

6. The workforce accommodation 
shall only accommodate workers 
and/or contractors directly 
associated with the mining and 
processing of mineral sands at 
the Boonanarring mine site. 

7. Within 6 months of the cessation 
of the mining and processing of 
mineral sands at the 
Boonanarring mine site, the 
workforce accommodation shall 
be decommissioned and the site 
rehabilitated to pre-development 
condition, to the satisfaction of 
the Shire of Gingin. 

CARRIED UNANIMOUSLY
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11.3.6 APPLICATION FOR AMENDED DEVELOPMENT APPROVAL - PROPOSED 
ADDITIONAL USE (CHILD CARE PREMISE) ON LOT 11 (NO. 117) GINGIN 
ROAD, LANCELIN 

File: BLD/6593 

Applicant: Megan Baggott 
Location: Lot 11 (No. 117) Gingin Road, Lancelin 
Owner: Lancelin Community Resource Centre  Inc. 
Zoning: Town Centre 
WAPC No: N/A 
Author: James Bayliss – Acting Manager Statutory Planning  
Reporting Officer: Bob Kelly –Executive Manager Regulatory and 

Development Services 
Report Date: 17 December 2019 
Refer: 19 November 2019   Item 11.3.2 
Appendices 1. Location Plan and Applicant’s Amended Proposal 

DISCLOSURES OF INTEREST 

Councillor Peczka declared a proximity interest in this item due to the fact he has a 
neighbouring not for profit business and left the Chambers at 4.05pm. 

PURPOSE 

To consider an Application for Amended Development Approval for a proposed additional 
use (child care premise) to operate from the existing building on Lot 11 (No. 117) Gingin 
Road, Lancelin. 

BACKGROUND 

At its meeting on 19 November 2019, Council resolved to grant development approval for 
an additional use (child care premise) on Lot 11 (No. 117) Gingin Road, Lancelin subject to 
the following conditions: 

“1.  The land use and development shall be in accordance with the approved plans 
(including any amendments marked in RED) unless otherwise conditioned by this 
approval; 

2. This Approval is for a ‘Child Care Premise’ only as indicated on the approved plans; 

3. There are to be no more than eight children being cared for on site at any given time; 
and 

4. The operating hours of the Child Care Premise are limited to between 3:00pm and 
6:00pm Monday to Friday, and 9:00am to 2:30pm Friday.” 
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Subsequent to the above determination, the applicant now seeks to amend the operating 
hours during school holiday periods. The requested amendment would therefore result in 
the following opening hours: 

Previously approved: Monday – Friday: 3:00pm – 6:00pm 
Friday: 9:00am – 2:30pm 

Amended opening hours:  Monday – Thursday: 9:00am – 6:00pm 

The applicant has advised that the amended opening times will only occur during school 
holiday periods.  

On 25 March 2015 the Shire issued development approval for a community purposes facility 
(Lancelin Community Resource Centre) to operate from the subject site.  The applicant 
intends for this to remain as is, with the proposed child care premise to coexist within the 
same building. The subject lot is 438.6m2 in area and centrally located within the overall 
‘Lancelin Plaza’. 

Outside of school holiday periods, the child care premise is proposed to operate Monday – 
Thursday from 3pm - 6pm and on Friday between 9.00am - 2.30pm and 3pm – 6pm. The 
premise will cater for up to 7 school aged children Monday to Thursday, up to 4 pre-school 
aged children on Friday morning/afternoon and up to 7 school aged children on Friday 
afternoon. The facility will have one dedicated staff member onsite at any one time.  

The development seeks to utilise the communal parking bays located in the Gingin Road 
reserve which services the Lancelin Plaza in lieu of providing car parking within the confines 
of the subject property. As such, Council consideration is required.  

A location plan and a copy of the applicant’s proposal are attached as Appendix 1. 

COMMENT 

Community Consultation 

The amended application was not advertised to surrounding landowners. Clause 64 of the 
Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed 
Provisions) provides for minor variations to the Scheme to be waived from the advertising 
process as outlined below: 

“2) The local government may waive a requirement for an application to be advertised in the 
circumstances set out in subclause (1)(c) if the local government is satisfied that the 
departure from the requirements of this Scheme is of a minor nature.” 

The officer is of the view that the proposed amendment is minor in nature. In addition, it is 
noted that no objections were received during the original consultation period, only a general 
comment from a like business.   
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PLANNING FRAMEWORK 

Local Planning Scheme No. 9 (LPS 9) 

The subject lot is zoned Town Centre under LPS 9.  The objectives of the Town Centre zone 
are to: 

a)  Promote, facilitate and strengthen the town centre zone as the principal focus of the 
district in terms of shopping, professional, administrative, cultural, entertainment and 
other business activities;  

b)  Accommodate a diversity of commercial, cultural and residential facilities;  

c)  Encourage the integration of existing and proposed facilities within the zone so as to 
promote ease of pedestrian movement and the sharing of infrastructure, as well as to 
retain the opportunity for any future expansion of the area;  

d)  Provide for the efficient and safe movement and parking of vehicles; and  

e)  Ensure that buildings, ancillary structures and advertising are of high quality and 
contribute to the uniqueness of the townscape.  

The use class ‘Child Care Premise’ is defined under LPS 9 as: 

“Has the same meaning as in the Community Services (Child Care) Regulations 1988” 

It should be noted that the Community Services (Child Care) Regulations 1988 define a child 
care premise as: 

“Premises specified in a licence or permit as premises in which a child care service may be 
provided” 

The use class ‘Child Care Premise’ is a ‘D - discretionary’ use in the Town Centre zone. This 
means that the use is not permitted unless the local government has exercised its discretion 
by granting development approval. 

Zone Specific Development Standards 

Clause 4.8 of LPS 9 relates to zone specific development standards, with clause 4.8.2 
relating to the ‘town centre’ zone. The applicable clauses are provided below, however given 
the development seeks to utilise a portion of an existing building, many provisions are not 
applicable.  

“4.8.2.1  Development within the Town Centre zone shall have regard for the particular 
character, townscape and sense of place of the local area. 
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4.8.2.2  Where development or re-development of properties in the Town Centre zone is 
envisaged, the incorporation of residential uses up to a density of R40 will be 
considered, to create greater diversity of use, increased security and to stimulate 
additional life and vitality within the centre of the town. Any such residential 
development shall comply with the design elements for multiple dwellings in the 
Residential Design Codes. 

4.8.2.3  Where a mixed use development is proposed, the residential use shall be confined 
to an upper storey. 

4.8.2.4  Building Materials - Each façade or wall of a building facing any street or public 
place shall be constructed of brick, stone, concrete or glass or combinations of two 
or more of these materials or similar material as approved by local government to 
the wall height of the building or to a minimum height of 3 metres. 

4.8.2.5  Refuse Storage Areas - All developments shall provide at least one refuse storage 
area readily accessible to service vehicles and screened from view from a public 
street by a close fence, wall or screen landscaping no less than 1.8 metres in 
height. 

4.8.2.6  Storage Yards - A person shall not use land for open storage purposes unless it is 
screened from public view by a fence or wall to the satisfaction of the local 
government.”

Car Parking 

Clause 4.7.2.1 provides for provisions for parking, access for loading and unloading of 
vehicles with an extract of the applicable points for town centre zoned land outlined below:  

“(a)  No land or buildings shall be developed unless provision is made for an area clear of 
the street for the purpose of loading or unloading goods or materials.  

(b)  The local government will seek to ensure that the majority of servicing vehicles will be 
able to leave and enter the street in a forward direction.  

(c)  Parking, loading and unloading and access, complete with necessary drainage, signs 
and marking as required by the local government, shall be provided prior to any 
occupation of the development or at such time as may be agreed. 

(d)  External servicing areas shall be established and maintained to the satisfaction of the 
local government.” 

The officer is of the view that none of the above provisions are applicable in this instance.  



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

205 

Clause 4.7.2.3 of LPS 9 states: 

“Except with the approval of local government, a person shall not use or develop land for a 
purpose specified in Column 1 of Table 3 unless provision is made on the site for a number 
of car parking spaces not less than the number calculated in accordance with Column 2 of 
that Table shown opposite that purpose”. 

Table 3 – Parking Requirements 

Column 1 – Use/Development  Column 2 – Minimum number of car 
parking spaces required  

Child Care Premises  1 per staff member plus 1 per 8 children  

The applicant advises that 1 staff member and up to 7 children will be present at any one 
time and therefore, based on the above table, the development is to provide 1 car parking 
bay. It should be noted that the subject lot is unable to provide 1 bay within the confines of 
the property boundary and therefore is unable to satisfy the parking provisions.  

LPS 9 does contain provisions for ‘cash payment in lieu’ of providing parking bays. The 
following clauses apply: 

“4.7.2.7  Where car parking spaces are required to be provided pursuant to this Scheme, 
the local government may accept a cash payment in lieu of the provision of some 
or all of those car parking spaces, if: 

(i)  the payment is not less than the amount the local government estimates to be the 
cost to the owner of providing and constructing those spaces together with the 
amount the local government estimates to be the value of the land which would 
have been occupied by those spaces; and  

(ii)  Payment is made prior to commencement of the development in respect of which 
those spaces are required to be provided or in accordance with the terms of an 
agreement made between the local government and the applicant for development 
approval for that development. 

4.7.2.8  Any amount paid to the local government under subclause (1), shall be held by the 
local government, in a separate reserve account or trust account and shall be 
applied by the local government:  

(i)  in providing car parking spaces or car parking facilities capable of serving the 
needs of the development in respect of which the payment was made and in the 
locality of that development; or 

(ii)  to the acquisition of land and the construction of buildings for the purpose 
referred to in paragraph a) of this subclause.”



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

206 

The officer notes that the ‘Lancelin Plaza’ is serviced by communal parking bays between 
Gingin Road and the shop frontages. The officer is of the view that given the scale of the 
development generates only 1 bay, the existing parking facilities are able to accommodate 
the increased demand.  

Planning and Development (Local Planning Scheme) Regulations 2015 (Deemed 
Provisions) 

In accordance with Schedule 2, Part 9, Clause 67 of the Deemed Provisions, the local 
government is to have due regard to a range of matters to the extent that, in the opinion of 
the local government, those matters are relevant to the development the subject of the 
application. 

Consideration has been given to the following matters outlined in the Deemed Provisions 
with officer comments: 

(a) The aims and provisions of this Scheme and any other local planning scheme 
operating within the Scheme area; 

Officer Comment: 

As outlined within the preceding assessment, the proposal is consistent with the provisions 
of LPS 9 and the parking variation is considered to be minor in nature and unlikely to result 
in parking conflicts within the town centre.   

Conclusion 

In summary, the proposed amendment is minor in nature and does not materially affect the 
proposed development. As such, conditional support is recommended subject to a modified 
condition.  

STATUTORY ENVIRONMENT

Planning and Development (Local Planning Scheme) Regulations 2015 
Schedule 2 – Deemed Provisions for Local Planning Schemes 

Local Planning Scheme No. 9 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil  
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STRATEGIC IMPLICATIONS

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Infrastructure and Development 
Objective 3. To effectively manage growth and provide for community through the 

delivery of community infrastructure in a financially responsible manner 
Outcome 3.1 Development  

New and existing developments meet the Shire’s Strategic Objectives 
and Outcomes 

Key Service 
Areas 

Building And Planning Permits  

Priorities N/A 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION 

MOVED: Councillor Rule  SECONDED: Councillor Vis 

That Council grant Development Approval for a proposed additional use (child care 
premise) on Lot 11 (No. 117) Gingin Road, Lancelin subject to the following 
conditions: 

1. The land use and development shall be in accordance with the approved plans 
(including any amendments marked in RED) unless otherwise conditioned by 
this approval; 

2. This Approval is for a ‘Child Care Premise’ only as indicated on the approved 
plans; 

3. There are to be no more than eight children being cared for on site at any given 
time; and 

4. The operating hours of the Child Care Premise are as follows: 

General operating hours:  Monday – Friday:  3:00pm – 6:00pm 
Friday:  9:00am – 2:30pm 

School holiday operating hours: Monday – Thursday:  9:00am – 6:00pm 

Advice Notes 

Note 1: If you are aggrieved with the conditions of this approval you have the right 
to request that the State Administrative Tribunal (SAT) review the decision 
under Part 14 of the Planning and Development Act 2005; 
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Note 2:   If the development subject to this approval is not substantially commenced 
within a period of 2 years, the approval shall lapse and have no further 
effect; 

Note 3:   This approval is not a building permit or an approval under any law other 
than the Planning and Development Act 2005.  It is the responsibility of the 
applicant/owner to obtain any other necessary approvals, consent and/or 
licences required under any other law, and to commence and carry out 
development in accordance with all relevant laws; 

Note 4: Further to this approval, the applicant may be required to submit working 
drawings and specifications to comply with the requirements of the 
Building Act 2011 and Public Health Act 2016, which are to be approved by 
the Shire of Gingin; 

Note 5: Please be advised that the owner/operator has a responsibility to ensure 
noise levels are compliant with the Environmental Protection (Noise) 
Regulations 1997; 

Note 6:   This approval does not authorise the display of advertising signage for the 
approved land use; 

Note 7: Please note that non-compliance with the conditions of a development 
approval constitutes an offence under the Planning and Development Act 
2005, to which penalties do apply; and 

Note 8: Where the use is found to be causing a nuisance then Council may revoke 
the approval granted. Following revocation, no person shall continue to 
operate the land use unless approval to do so is subsequently granted by 
the Council. 

CARRIED UNANIMOUSLY 

Councillor Peczka returned to the Chambers at 4.09pm. 

Councillor Fewster read aloud Council’s decision in relation to Item 11.3.6. 
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11.4. OPERATIONS

11.4.1 PROPOSED ROAD CLOSURE TO VEHICLES OF BEACH ACCESS - RESERVE 
32037 HOPKINS STREET, LANCELIN 

Location: Reserve 32037 Hopkins Street, Lancelin 
File: RDS/12 
Author: Sharon Smith – Coordinator Ranger Services 
Reporting Officer:  Allister Butcher - Executive Manager Operations 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: 1. 

2. 

Proposed position of Hopkins Street Lancelin road 
closure 
South Lancelin Beach (Back Beach) Vehicle 
Prohibited Area 

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider the proposed closure of the vehicle beach access point at Hopkins Street, 
Lancelin. 

BACKGROUND 

On 18 October 2019, the Shire received a request from the Friends of Lancelin Coast (Inc) 
(FLC), for the closure of the Hopkins Street beach entrance, Lancelin. 

Concerns were raised at the FLC Annual General Meeting held on 13 October 2019 with 
respect to vehicles accessing Edward Island by entering the beach at Hopkins Street and 
driving south past Grace Darling Park into the Vehicle Prohibited Area. 

Although there is signage erected that states ‘No Vehicles Beyond this Point’, vehicles 
continue to use the Hopkins Street access road causing further degradation to the fragile 
and eroding dune system. 

COMMENT 

The FLC have requested that the Hopkins Street access be blocked to prevent vehicles 
accessing Edwards Island via the Prohibited Vehicle Area.  

It is requested that Council consider installing a physical barrier (bollards and chain) and 
additional signage to prevent vehicle access to the beach from Hopkins Street, whilst 
continuing to allow access by service vehicles.  

Aerial photographs showing the position of the proposed Hopkins Street beach access 
closure and the South Lancelin Beach (Back Beach) Vehicle Prohibited Area are attached 
as Appendices 1 and 2, respectively. 
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The beach access at the end of Hopkins Street is not part of the gazetted road reserve, and 
therefore there is no requirement for the Shire to undertake a formal road closure process 
as required under section 58(1) of the Land Administration Act 1997.  However, the access 
does traverse a section of Reserve 32037, which is vested in the Shire of Gingin for the 
purpose of “Recreation and purposes incidental thereto”.  As such, Reserve 32037 is 
considered to be local government property, and is subject to the requirements of the Shire 
of Gingin Local Government Property Local Law 2004 (the Local Law). 

Cl. 2.8(1)(c) of the Local Law specifies that taking, riding or driving a vehicle on the property 
or a particular class of vehicle is an activity which may be prohibited on specified local 
government property, by way of a determination of Council.  Cl. 2.2 of the Local Law sets 
out the procedure that must be followed to effect such a determination. 

In the event that Council is supportive of the Officer’s recommendation, then local public 
notice must be given for a period of 21 days, advising of Council’s intention to make a 
determination and inviting written public submissions.  At the close of the public notice 
period, the matter must be presented again to Council, together with any public submissions 
received, in order for Council to make a final decision. 

The local public notice must include the following Purpose and Effect with respect to the 
proposed Determination: 

Purpose: To close that portion of Reserve 32037 which forms the Hopkins Street beach 
access track in Lancelin to vehicular traffic. 

Effect: To prevent vehicles accessing the beach and driving south through the Vehicle 
Prohibited Area to reach the Lancelin South Beach (Back Beach). 

STATUTORY ENVIRONMENT 

Shire of Gingin Property Local Law 2004
Cl. 2.1 – Determinations as to use of local government property 
Cl. 2.2 – Procedure for making a determination 
Cl. 2.8 – Activities which may be prohibited on specified local government property 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area  Natural Environment 
Objective 2. Develop the Shire’s capacity to support the conservation of natural 

assets and undertake sustainable resource management. 
Outcome 2.1 Conservation 

The Shire’s ecological service and natural assets are respected and 
enhanced. 

Key Service 
Area 

Conservation & Environmental Management 

Priorities Nil 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION\OFFICER RECOMMENDATION  

MOVED: Councillor Court SECONDED: Councillor Vis 

That Council: 

1. Agree in principle to the closure of the Hopkins Road beach access track for the 
purposes of giving local public notice of its intent to do so. 

2. Pursuant to Cl. 2.2 of the Shire of Gingin Property Local Law 2004, give local 
public notice of its intention to make a Determination prohibiting vehicles from 
that portion of Reserve 32037 which forms the Hopkins Street beach access 
track and, within that notice, advise of the following Purpose and Effect: 

Purpose: To close that portion of Reserve 32037 which forms the Hopkins Street 
beach access track in Lancelin to vehicular traffic. 

Effect: To prevent vehicles accessing the beach and driving south through 
the Vehicle Prohibited Area to reach the Lancelin South Beach (Back 
Beach). 

CARRIED UNANIMOUSLY 
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11.4.2 CONCEPT ENQUIRY: WOODRIDGE COMMUNITY ASSOCIATION & RED 
ROBIN PLAYGROUP SMALLER CHILDREN'S PLAYGROUND 

Location: Woodridge Community Hall Grounds - Lot 301 King Drive, 
Woodridge 

Applicant: Woodridge Community Association & Red Robin Playgroup 
File: CSV/14 
Author: Jodie Mortadza – Coordinator Community Development & 

Services 
Reporting Officer:  Allister Butcher - Executive Manager Operations 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider a Concept Enquiry for the installation of smaller children’s playground 
equipment for the Woodridge Community Association. 

BACKGROUND 

The Woodridge Community Association (WCA) initially proposed a Nature Playground and 
Bike Path project in September 2018, with the Executive Management Team (EMT) 
requesting further information to consider a reduced scale and scoped project.  The 
Coordinator Assets/Projects and Coordinator Community Development and Services met 
with the applicants to discuss the project and it was determined that current play equipment 
was not suitable for small children (5 years and under). The existing equipment has 
approximately five to six years of use before requiring replacement. 

The applicant has undertaken research and found that the Nature Playground was likely to 
have a short life span and as such sourced pricing for traditional equipment with a longer 
lifespan.  The WCA has pledged $15,000 towards the project and will seek the remaining 
funding from Bendigo Bank.   Whole of life costs would be the responsibility of the Shire of 
Gingin. 

COMMENT 

EMT has reviewed the concept and the proposed project and recommends in principle 
support for a designated space of 14m x 6m (must include soft-fall area and playground 
equipment).  EMT’s support is conditional on a maximum of only two pieces of equipment 
being installed. 

Lot 301 King Drive, Woodridge is owned in freehold title by the Shire of Gingin and 
accommodates the Woodridge Community Hall, tennis/netball courts and a privately 
operated café facility. 
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STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

In principle support for the project will not result in any immediate budget implications.  
Future ongoing maintenance requirements would be absorbed into the Shire’s annual 
playground maintenance and repairs budget allocation. 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Community Wellbeing 

Objective 1.  To support the Shire of Gingin community to be inclusive, vibrant, 
healthy and safe through the Shire’s service delivery. 

Outcome 1.1 Our community has access to a range of community programs 
services and initiatives that support wellbeing and inclusion. 

Key Service 
Areas 

Nil 

Priorities 1.1.2. Encourage programs and facilities that engage and support 
children and young people  to stay in the Shire 

Focus Area Infrastructure and Development 

Objective 3.  To effectively manage growth and provide for community through 
delivery of community infrastructure in a financially responsible manner.

Outcome 3.2 Community Infrastructure: The Shire provides fit for purpose 
community infrastructure in a financially responsible manner. 

Key Service 
Areas 

Community Infrastructure 

Priorities 3.2.1 Develop and plan community infrastructure to improve use and 
financial sustainability 
3.2.3 Rationalise and consolidate older community infrastructure 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Morton SECONDED: Councillor Peczka 

That Council provide in principle support for the Small Children’s Playground 
Equipment project proposed by the Woodridge Community Association and the Red 
Robin Playgroup on Lot 301 King Drive, Woodridge (Woodridge Community Hall), 
conditional on a maximum of two pieces of equipment being installed.  

CARRIED UNANIMOUSLY 
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11.4.3 CONCEPT ENQUIRY: SHADE SAIL LANCELIN LIONS CLUB 

Location: Lot 323 (Reserve 44490) (129) Gingin Road, Lancelin - 
Wangaree Park  

Applicant: Lancelin Lions Club  
File: CSV/14 
Author: Jodie Mortadza – Coordinator Community Development & 

Services 
Reporting Officer:  Allister Butcher - Executive Manager Operations 
Report Date: 17 December 2019 
Refer: Nil 
Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider a Concept Enquiry submitted by the Lancelin Lions Club for the erection of 
Shade Sails over gym equipment at Wangaree Park, Lancelin.  

BACKGROUND 

The Lancelin Lions Club (the LLC) has indicated that it has received many complaints from 
residents that the gym equipment at Wangaree Park becomes too hot in the summer to use. 
The erection of shade sails over the gym equipment is proposed in an effort to mitigate this. 
The LLC has confirmed that it will fund the project.  However, ongoing whole of life costs will 
be responsibility of the Shire 

Wangaree Park is located on Lot 323 (Reserve 44490) Gingin Road, which is vested in the 
Shire of Gingin for the purpose of “Recreation and Civic Buildings”. 

COMMENT 

The Executive Management Team (EMT) recognises the benefits offered by this proposal.  
However, shade sails have a proven short life span and require constant maintenance, and 
EMT has raised concerns with respect to: 

1. The need for frequent replacement of shade sails given the likely impact of wear and 
tear from strong winds and potential for vandalism; 

2. Whether the actual daily usage of the equipment is sufficient to justify the project; and 

3. The precedent that may be created for similar requests with respect to other sites 
throughout the Shire. 
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A hard shade structure would have a longer life span and would therefore be preferred, and 
the LLC could make application through the Shire’s community grants program for funding 
towards the cost of such a structure.  As such, EMT has supported the project based on the 
condition that it is a hard structure and not shade sails as proposed. 

It should be noted that any shade structure over the area would both provide opportunity for 
increased usage, and prolong the life of the asset. 

If Council does not support the shade structure project, the Lions Club will be requested to 
consider an alternative project such as replacement of Wangaree Park seating. 

STATUTORY ENVIRONMENT 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

In the event that Council is supportive of the Officer’s recommendation, then there may be 
an expectation that the Shire will meet the cost difference between the originally proposed 
shade sails and a hard structure.  If this is the case, then the potential cost to the Shire is 
unknown at this time, and would need to be brought back to Council for consideration either 
as unbudgeted expenditure, or for a decision to defer the project for inclusion in next year’s 
budget. 

If Council elects to support the shade sail proposal, then there will be no immediate budget 
implications.  Ongoing maintenance costs over the life of the structure (including staff time 
to undertake seasonal installation and removal of the sails) would be minor and could be 
accommodated within current budget constraints.  However, Council should be mindful of 
the fact that the Shire would be responsible for the cost of replacing the sails as required. 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area Community Wellbeing  

Objective 1. To support the Shire of Gingin community to be inclusive, vibrant 

and healthy through the Shire’s service delivery. 

1.3 Healthy & Safe: Our community has access to quality health 

and community safety programs, services and initiatives that 

promote resilience. 

Focus Area Infrastructure and Development  

Objective 3. To effectively manage growth and provide for community through 
the delivery of community infrastructure in a financially responsible 
manner 
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Outcome 3.2 Community Infrastructure  
The Shire provides fit for purpose community infrastructure in a 
financially responsible manner 

Priorities  3.2.1 Develop and plan community infrastructure to improve use 
and financial sustainability   

3.2.3 Rationalise and consolidate older community infrastructure 

VOTING REQUIREMENTS – SIMPLE MAJORITY 

COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Court  SECONDED: Councillor Vis 

That Council provide in principle support for the Wangaree Park Gym Equipment 
Shade project proposed by the Lancelin and Districts Lions Club on Lot 323 (Reserve 
44490) Gingin Road, Lancelin, conditional on the construction being a “hard shade 
structure” instead of shade sails. 

CARRIED UNANIMOUSLY 



ORDINARY MEETING 
SHIRE OF GINGIN MINUTES 17/12/2019 

228 

11.4.4 CONCEPT ENQUIRY: WOODRIDGE COMMUNITY ANZAC MONUMENT 

Location: Woodridge Community Hall Grounds - Lot 301 King Drive, 
Woodridge  

Applicant: Woodridge Community Association 
File: CSV/14 
Author: Jodie Mortadza – Coordinator Community Development & 

Services 
Reporting Officer:  Allister Butcher - Executive Manager Operations
Report Date: 17 December 2019 
Refer: Nil 
Appendices: Nil  

DISCLOSURES OF INTEREST

Nil 

PURPOSE

To consider a Concept Enquiry for the Woodridge Community Association (WCA) ANZAC 
Day project 

BACKGROUND 

The Woodridge Community Association (WCA) has proposed a two part project which 
includes building an ANZAC monument and flagpoles at the Woodridge Community Hall.   

The WCA has expressed concern that there is no ANZAC memorial in the Woodridge 
community. The WCA believes that the majority of the local community currently does not 
attend any ANZAC Day services, as travelling out of the area to pay their respects is a major 
obstacle.  

The WCA has estimated that the total cost of the project will be $5,236.  Application has 
been made to the Department of Veterans’ Affairs for a grant of $4,000, with the remainder 
to be funded from Shire of Gingin and Lotterywest grants, community fundraising, and in-
kind community support from local trades. 

Lot 301 King Drive, Woodridge is owned in freehold title by the Shire of Gingin and 
accommodates the Woodridge Community Hall, tennis/netball courts and a privately-
operated café facility. 

COMMENT 

EMT has reviewed the concept and does not recommend in principle support due to 
duplication of facilities in the Lower Coastal region (i.e. Seabird).  
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It is the aim of Council to have an inclusive community, rather than contributing to further 
segregation by duplication of facilities. Additionally, EMT has considered that whilst the WCA 
has indicated they have sourced external funding for construction of the monument and flag 
structures, consideration may not have been given to additional costs such as the necessary 
building permit/s and the requirement under Australian National Flag Protocols for the flag 
to be illuminated at night.  If illumination is not provided, then the flag must be taken down 
every day before dusk.  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

STRATEGIC IMPLICATIONS 

Shire of Gingin Strategic Community Plan 2019-2029 

Focus Area 3. Infrastructure and Development 
Objective To effectively manage growth and provide for community through 

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Community Infrastructure: The Shire provides fit for purpose 

community infrastructure in a financially responsible manner. 
Key Service 
Areas 
Priorities 3.2.1 Develop and plan community infrastructure to improve use and 

financial sustainability 
3.2.3 Rationalise and consolidate older community infrastructure 

Focus Area 3. Infrastructure and Development 
Objective To effectively manage growth and provide for community through 

delivery of community infrastructure in a financially responsible manner.
Outcome 3.1 Community Infrastructure: The Shire provides fit for purpose 

community infrastructure in a financially responsible manner. 
Key Service 
Areas 
Priorities 3.2.1 Develop and plan community infrastructure to improve use and 

financial sustainability 
3.2.3 Rationalise and consolidate older community infrastructure 

VOTING REQUIREMENTS – SIMPLE MAJORITY 
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COUNCIL RESOLUTION/OFFICER RECOMMENDATION  

MOVED: Councillor Court SECONDED: Councillor Lobb 

That Council not support the Anzac Monument and Flags project proposed by the 
Woodridge Community Association on Lot 301 King Drive, Woodridge.    

CARRIED UNANIMOUSLY 
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12. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN

Nil 

13. COUNCILLORS' OFFICIAL REPORTS

13.1 COUNCILLOR ACTIVITIES AND MEETING ATTENDANCE 

Councillor  Activity  Date 
Johnson Trandos Farm – 80th Birthday  22 November 2019

Neighbourhood Watch Meeting 11 November 2019
Peczka Upper Coastal Sporting Facilities Working Group  30 November 2019

Neighbourhood Watch Meeting 11 November 2019
Court Upper Coastal Sporting Facilities Working Group 30 November 2019

Ledge Point Community Association Meeting 12 November 2019
Neighbourhood Watch Meeting 11 November 2019

Rule Student Council Meeting  12 December 2019
Fewster Gingin District High School Awards Day  16 December 2019

Meeting with MLC Darren West 16 December 2019

14. NEW BUSINESS OF AN URGENT NATURE

Nil 

15. MATTERS FOR WHICH MEETING IS TO BE CLOSED TO THE PUBLIC

Nil 

16. CLOSURE

There being no further business, the Shire President declared the meeting closed at 4.25pm. 

The next Ordinary meeting of Council will be held in Council Chambers at the Shire of Gingin 
Administration Centre, 7 Brockman Street, Gingin on Tuesday, 21 January 2020 
commencing at 3.00pm. 

These Minutes are confirmed as the official record of the Ordinary Meeting of the Gingin 
Shire Council held on 17 December 2019. 

_________________ 
Councillor C W Fewster  
Shire President 
21 January 2020 


